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ORDER

BY THE COMMISSION:
	Before the Commission is the October 29, 2014 Petition of Duquesne Light Company (Duquesne) for partial, temporary waivers of Commission regulations at 52 Pa. Code §§ 54.4, 56.15(7), and 56.22(a).  Duquesne, a jurisdictional electric distribution company (EDC), is requesting the partial, temporary waivers in conjunction with its replacement of its existing customer information system.  

History
Duquesne filed its Petition on October 29, 2014, and served the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), and the Commission’s Bureau of Investigation and Enforcement (I&E).  Additionally, Duquesne provided a copy of the Petition to the Commission’s Bureau of Consumer Services (BCS).  

Duquesne is replacing its customer information system with a new customer care and billing system (CC&B) as part of multi-year system upgrade it calls FOCUS (For Our Customers).  Duquesne describes FOCUS as a “complex and multifaceted technology implementation that impacts virtually every aspect” of Duquesne’s business and the services provided to customers.  Duquesne asserts that some of the changes are “necessary” for Duquesne to comply with Act 129 and various Commission orders relative to procurement and installation of smart meters.  Petition at ¶6.  

OCA filed an Answer on November 21, 2014.  OCA supports the Petition conditioned upon two recommendations.  No other entity filed an answer to the Petition.

The pleadings on file at this docket do not indicate any specific commencement or termination dates for the waiver periods, but do indicate expected elapsed times.  On January 8, 2015, Duquesne informed the Commission’s Law Bureau, relative to this docket, that its new system went live on November 28, 2014.[footnoteRef:1]  On January 15, 2015, all parties were provided with notice of go-live date and the following update: [1:   It is noted that Duquesne also requested, at Docket No. P-2014-2448863, a waiver of the three-business-day switching requirements at 52 Pa. Code § 57.174.  These two cases have not been consolidated, but the waiver request at that docket and the waiver requests at this docket are all predicated upon the same system upgrade.] 

As it relates to 52 Pa. Code §56.22(a), Duquesne . . . has not assessed late payment charges to customers since the FOCUS systems were fully implemented on November 28, 2014.  A six month waiver was requested to provide [Duquesne] with time to analyze, design, build and test changes to the [CC&B] necessary for [Duquesne] to bill simple interest.  Although the go-live date was not specified, [Duquesne] was requesting a six month waiver from FOCUS systems go-live date. 

As it relates to 52 Pa. Code § 54.4, effective with the implementation of the new CC&B systems in November, the sequence of the current service charges does appear out of sequence sporadically.  [Duquesne] requested a 1 year waiver to implement the necessary system changes from the go-live date.

[Duquesne] has not received any customer complaints related to the issues addressed in the Petition for Waiver filed October 29, 2014.   

Discussion
Prerequisites for waiver:  Section 5.43(a) of our regulations permits a utility to petition for waiver of a regulation.  52 Pa. Code § 5.43(a).  Section 5.43(b) requires that such petitions be served on “all persons directly affected and on other partiers who petitioner believes will be affected by the petition.”  52 Pa. Code § 5.43(b).  Section 56.452(a) permits a utility to apply for a modification or temporary exemption of Chapter 56 of our regulations if compliance would result in an “unreasonable hardship” or if a “technical advance [would] permit[] an enhanced level of customer service.”  52 Pa. Code § 56.452(a).  Section 56.452(b) requires the utility to provide notice to persons who may be affected by the modification or temporary waiver.  Such notice may be by bill insert or other reasonable manner.  52 Pa. Code § 56.452(b).  

The pleadings do not indicate that customers received any direct notice of request for waiver as required by Sections 5.43(b) and 56.452(b).  The Petition was, however, served on OCA, OSBA, and I&E, none of which have raised the issue that there is no indication that individual customers who will be affected received notice of the requested waiver.  Duquesne is advised that, in the future, it should petition for waivers in sufficient time for the Commission to review the merits of such requests.

Accordingly, we shall consider the substance of the petition, consistent with Sections 5.43 and 56.452, subject to the following conditions.[footnoteRef:2]   [2:   Our discussion will follow the sequence Duquesne uses in it Petition rather than the sequence in the caption.] 

· Duquesne will not request further waivers without providing the requisite notice as required, for example, by Sections 5.43(b) and 56.452(b).
· Duquesne will promptly notify BCS of any customer inquiries or concerns that arise relating to the procedures that are the subject of the waivers under consideration herein.
· Duquesne will provide status reports to BCS every 60 days after the entry of this order on its progress and the expected completion dates for the upgrades and termination of the temporary and partial waivers.

We shall now consider the merits of the specific waivers requested.

Section 56.22(a):  Duquesne requests a waiver of Section 56.22(a) relating to interest on unpaid and overdue balances for residential utility service.  Section 56.22(a)[footnoteRef:3] provides as follows: [3:   The remainder of Section 56.22 provides as follows:  
	(b)  An additional charge or fixed fee designed to recover the cost of a subsequent rebilling may not be charged by a regulated public utility. 
(c)  Late payment charges may not be imposed on disputed estimated bills, unless the estimated bill was required because public utility personnel were willfully denied access to the affected premises to obtain an actual meter reading. 
(d)  A public utility may waive late payment charges on any customer accounts. The Commission may only order a waiver of late payment charges levied by a public utility as a result of a delinquent account for customers with a gross monthly household income not exceeding 150% of the Federal poverty level.  See 66 Pa. C.S. § 1409 (relating to late payment charge waiver).] 

Every public utility subject to this chapter is prohibited from levying or assessing a late charge or penalty on any overdue public utility bill, as defined in § 56.21 (relating to payment), in an amount which exceeds 1.5% interest per month on the overdue balance of the bill.  These charges are to be calculated on the overdue portions of the bill only.  The interest rate, when annualized, may not exceed 18% simple interest per annum.

Duquesne’s tariff for Rate RS – Residential Service provides as follows:
Bills will be calculated on rates shown herein, and are due on or before twenty days from the date of mailing of the bill to the ratepayer.  The bill is overdue when not paid on or before the due date indicated on the bill.  An overdue bill is subject to a Late Payment Charge of 1.25% interest per month on the full unpaid and overdue balance of the charges billed by the Company including EGS [electric generation supplier] charges for those customers who have selected consolidated billing.  The Late Payment Charge shall be calculated on the overdue portion(s) of the charges on the bill and shall not be charged against any sum that falls due during a current billing period.  A Late Payment Charge on a disputed bill may be reduced or eliminated by the Company or upon order by the commission to facilitate payment by the disputing customer.
Duquesne Electric – PA. P.U.C. No. 24, Supplement No. 72, Third Revised Page No. 33.

Duquesne currently charges 1.25% interest on the “full unpaid and overdue balance of charges” it bills including competitive supplier charges “for those customers how have elected consolidated billing.”  Petition at ¶ 3.  Until an upgrade to the new CC&B system is completed approximately six months after initial implementation, Duquesne will be charging interest on a customer’s entire outstanding balance with “safeguards” in place to ensure that the interest charged does not exceed 1.5% per month “or” 18% annually, as specified in the regulations .  After the modification, Duquesne will no longer charge interest on previously issued late payment charges.  Petition at ¶¶ 16 & 17.  Duquesne asserts that it will need approximately six months from November 28, 2014, to resolve this issue.  Duquesne cites Aronson v. Duquesne, Docket No. C‑00981349 (February 10, 2000), for the proposition that “late charges are to be calculated on the overdue portions of the bill” and the holding that “[o]stensibly, overdue portions of a bill could include unpaid late charges.”  Duquesne’s tariff does not specifically mention whether the overdue portion of the bill includes unpaid late charges.  

OCA does not object to the waiver so long as the safeguards are in place and Duquesne reverts to its prior practice of not charging interest on unpaid late charges.  OCA Answer at 2 and 3.  

Resolution:  So long as Duquesne is not charging more than “1.5% interest per month overdue portions of the bill” and no more than “18% simple interest” when annualized, it will be in compliance with our regulations.  
Duquesne asserts in its Petition that even though it will be compounding interest at the rate of 1.25% per month, safeguards will ensure that the effective rate for the interest charged will not exceed 1.5% per month and 18% simple interest annualized, even if a balance is carried for “over a year.”  Duquesne has, however, only requested a six-month waiver.  Duquesne Petition at ¶¶ 16 and 18.

Based on Duquesne’s assertions that the effective rate for the interest charged will not exceed 1.5% per month and 18% simple interest annualized, even in a protracted balance situation, this does not seem to be situation requiring a waiver of Section 56.22(a).  Accordingly, the request for waiver is denied.

We do, however, find that this is a tariff matter.  Duquesne’s tariff is unclear as to whether the monthly interest charge will be applied to unpaid late charges that were previously issued.[footnoteRef:4]  Accordingly, we shall require a tariff supplement (which Duquesne is to file within five days of the entry of this Order) to that effect for the duration of the waiver and a tariff supplement (which Duquesne is to file on a one-day notice in advance of its effective date) when Duquesne reverts to its prior practice of not charging interest on unpaid late charges.   [4:   Duquesne is reminded that interest on the unpaid late charges cannot commence until they have actually been unpaid.  That is, interest cannot be charged on them in the month that they are initially incurred.] 


The conditions outlined above relative to future waiver requests or extensions, customer issues, and status reporting are applicable.

Section 56.15(7):  This section requires that residential bills reflect the “total amount of payments and other credits made to the account during the current billing period.”

Duquesne acknowledges that during the first month after CC&B is implemented, customer bills “may not display . . . as individual line items . . . all payments and other credits made to the account during the most recent billing period.”  Duquesne asserts that this will be a one-time system conversion event.  Customers will be able to contact Duquesne with inquiries regarding payments, credits, and balances.  Petition at ¶¶ 20 – 21, 23.  Duquesne asserts it needs one month for this situation to resolve.

OCA suggested that Duquesne should have been required to provide a bill message or bill insert to inform customers that this would be a one-time difference due to the system change and to provide customers with contact information regarding questions about the status of their payments, credits, or other matters.  OCA Answer at 3.

Resolution:  The petition was filed October 29, 2014, and the system went live November 28, 2014.  Neither the cover letter nor the Petition indicated that interval until the system went live was so short.  Further, the upgrade is part of a “multi-year project.”  There is no indication that Duquesne was not aware of these issues in sufficient time to have requested the waivers in time to allow deliberation.  Such concerns apply to all the waivers requested and in particular to request for waiver of Section 56.15(7).  This particular request is now moot, even before we could address it, as the CC&B system has been operational now for more than a month.  We are not aware of any customer complaints stemming from this potential for billing issues, and Duquesne has asserted in its supplemental communications with staff and the parties that “no complaints” have been received.  Duquesne is, however, again advised that in the future, it should petition for waiver in sufficient time to allow parties to respond to and this Commission to consider the merits of the request for waiver.  

Section 54.4:  This section addresses the bill format, including the sequence of items, for residential and small business customers.  In particular, it requires that generation charges appear first among the basic charges with one exception:  An EDC may place the customer charge first among the basic charges.  Section 54.4(b)(3)(i)(B).

Duquesne acknowledges that customer charges may “occasionally” appear on bills in such a way that “other basic service charges are listed before generation charges,” contrary to Section 54.4.  Petition at ¶ 27.  Duquesne asserts that its CC&B vendor may need up to a year to resolve this anomaly and requests a one-year waiver.  

OCA did not separately address this waiver request.

Resolution:  We are again at a loss as to why Duquesne could not have requested this waiver sufficiently in advance of the go-live date.  However, there are no objections to this request.  Accordingly, the partial temporary waiver is granted.  The conditions outlined above relative to future waiver requests or extensions, customer issues, and status reporting are applicable.

Conclusion
We shall grant the temporary partial waiver of Section 54.4 of the Commission’s regulations, 52 Pa. Code §§ 54, subject to the conditions established herein.  We further conclude that the temporary waiver of Section 56.15(7), 52 Pa. Code §56.15(7), is deemed moot, consistent with our discussion herein.  We shall not grant a waiver of Section 56.22(a), 52 Pa. Code § 56.22(a), as we do not find that one is necessary.  We shall require tariff supplements relative to the interest calculation.  The contact persons for this matter are Dan Mumford, BCS, dmumford@pa.gov, for technical questions and interim reporting, and Louise Fink Smith, Law Bureau, finksmith@pa.gov, for legal issues; THEREFORE,

IT IS ORDERED:

1.	That the October 29, 2014 Petition of Duquesne Light Company for temporary partial waiver of the regulation at 52 Pa. Code § 56.22(a) is denied, consistent with this Order. 

2.	That the October 29, 2014 Petition of Duquesne Light Company for temporary partial waiver of the regulation at 52 Pa. Code § 56.15(7) is deemed moot, consistent with this Order. 

3.	That the October 29, 2014 Petition of Duquesne Light Company for temporary partial waiver of the regulation at 52 Pa. Code § 54.4 is granted, consistent with this Order. 

4.	That Duquesne Light Company:
· Shall not request further waivers without providing the requisite notice as required, for example, by Sections 5.43(b) and 56.452(b).
· Shall promptly notify the Commission’s Bureau of Consumer Services of any customer inquiries or concerns that arise relating to the procedures that are the subject of the upgrades and waivers under consideration herein.
· Shall provide status reports to the Commission’s Bureau of Consumer Services every 60 days after the entry of this order on its progress towards and expected completion dates for the upgrades and termination of the temporary and partial waiver granted herein. 

5.	That Duquesne Light Company shall file a tariff supplement, within five (5) days of entry of this Order, to reflect that the monthly interest charge will be applied to unpaid late charges that were previously issued. 

6.	That, when it is able to revert to is prior practice, Duquesne Light Company shall file a tariff supplement, on at least a one-day notice, to reflect that the monthly interest charge will not be applied to unpaid late charges that were previously issued. 

7.	That this docket shall remain open until Duquesne Light Company files the tariff supplement to reflect that unpaid late charges will no longer be subject to monthly interest charges and files notice that the partial temporary waiver of 52 Pa. Code § 54.4 is no longer needed, whichever filing is later.  
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Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: 	January 29, 2015

ORDER ENTERED:	January 29, 2015
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