BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Commonwealth of Pennsylvania, et al.		:
							:
	v.						:			C-2014-2427656
							:
Energy Service Providers, Inc. d/b/a			:
Pennsylvania Gas & Electric				:



ORDER SUSTAINING IN PART AND OVERRULING IN PART
JOINT COMPLAINANTS’ OBJECTIONS 


Presently before the Commission for consideration are the Joint Objections of the Commonwealth of Pennsylvania and the Office of Consumer Advocate to Depositions by Written Examination of Energy Services Providers, Inc. d/b/a Pennsylvania Gas & Electric Served on Joint Complainants’ Consumer Witnesses.  These objections were filed on January 26, 2015, pursuant to 66 Pa. C.S. §333 and 52 Pa. Code §§ 5.345(c) and 5.437.  On January 27, 2015, Energy Services Providers, Inc. d/b/a Pennsylvania Gas & Electric submitted a Response.  Oral argument regarding the objections was held at the Further Prehearing Conference on Tuesday, January 27, 2015, at 11:00 a.m. in Harrisburg, PA.  All parties participated in this prehearing conference and oral argument was presented by Candis A. Tunilo, Esquire on behalf of the Office of Consumer Advocate (“OCA”); John M. Abel, Esquire on behalf of the Office of Attorney General (“OAG”) (collectively “Joint Complainants”); Todd S. Stewart, Esquire, Christopher Arfaa, Esquire, and Charles A. Fitzpatrick, IV, Esquire on behalf of Energy Service Providers, Inc. d/b/a Pennsylvania Gas & Electric (PaG&E or Respondent).  The Objections will be sustained in part and overruled in part for the following reasons.
 
Procedural History

		On June 20, 2014, the Joint Complainants filed a Joint Complaint with the Public Utility Commission (Commission) pursuant to, inter alia, the Public Utility Code, 66 Pa. C.S. Ch. 28, and the Commission’s regulations, 52 Pa. Code Ch. 54, 56 and 111.  Joint Complainants served the direct testimony of their consumer witnesses on the presiding officers and parties on November 7, 2014.  Hearings for cross-examination of Joint Complainants’ consumer witnesses were scheduled for December 15-19, 2014.  PaG&E filed a Motion for Continuance of the Hearings on November 25, 2014, and in support of the Motion, identified the need for additional time to review the consumer direct testimony in order to prepare for hearings and investigate whether cross of any consumers could be waived.  PaG&E’s Motion was granted by Order dated December 5, 2014, and the hearings were rescheduled for February 24-27, 2015.

		The parties agree and do not dispute that PaG&E sent to Joint Complainants via electronic mail dated January 8, 2015 the following message in part: 

The purpose of this email is to address several issues that have come up as we prepare for the first set of hearings in this matter.  

First, we wanted to give you advance notice that we have tentatively decided to cross-examine all of the customer witnesses whom you have identified, and that we intend to notify the ALJs and parties of that decision on January 19, 2015, per the Third Procedural Order.   

Second, please be advised that we intend to conduct depositions by written questions of each customer witness pursuant to 52 Pa. Code § 5.345.  We hope thus to reduce the hearing time required for cross-examination. 

***

We suggest that a call among counsel for the parties be held in the near future to discuss these procedures.  Thank you for your consideration.

PaG&E Response at 2; Joint Complainants’ Objections at 2. 

		Joint Complainants assumed there would be a follow-up discussion at a settlement conference call scheduled for January 16, 2015, regarding depositions by written questions.  Instead, with no further discussion, on or about January 12, 2015, PaG&E served Notices of Deposition by Written Questions and Depositions upon 233 out of 235 of the consumer witnesses from whom Joint Complainants submitted written testimony.[footnoteRef:2]  PaG&E Response at 2. 	 [2:  	All but two witnesses were served and this is based upon the two unopened returned mailings.] 
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		Due to an administrative oversight, Joint Complainants were not served until January 16, 2015, via e-mail; however, Joint Complainants initially were unable to open a link to the written deposition questions and did not receive paper copies until January 21, 2015. [footnoteRef:3]    Counsel clarified at oral argument though that the parties agreed that service upon Joint Complainants occurred as of January 16, 2015, four days after service upon the Joint Complainants’ witnesses. Service on the 16th was prompted by an inquiry from Joint Complainants to counsel for PaG&E regarding the Notices and Depositions.  Joint Complainants began receiving inquiries from their witnesses regarding the deposition questions they had received from opposing counsel on January 16, 2015. [3: 	On January 22, 2015, PaG&E filed an updated Certificate of Service with the Secretary of the Commission indicating that service of the Notices and Depositions was made on Joint Complainants’ consumer witnesses on January 12, 2015, and service was made on Joint Complainants and other parties on January 16, 2015.] 


		On January 22, 2015, Joint Complainants informally requested the Administrative Law Judges (ALJs) conduct an emergency discovery conference call.  We notified the parties that oral argument on the issues would be heard at the Further Prehearing Conference scheduled for January 27, 2015.  

Discussion

Joint Complainants’ Position

	First, Joint Complainants primarily object to the Notices and Depositions arguing the Public Utility Code requires that a party seeking to take a deposition by written questions apply to the ALJs for an order to do so pursuant to 66 Pa. C.S. § 333(b)(2).  Because PaG&E neither applied for nor obtained such order prior to serving depositions by questions upon Joint Complainants’ witnesses, this conduct should be sanctioned by the quashing of the Deposition Questions, and Respondent should be directed to forward any written responses to said deposition questions unopened to the Joint Complainants.  

		Second, Joint Complainants contend that the Notices and Depositions were served without proper notice or service to Joint Complainants and other parties in violation of 52 Pa. Code § 5.345(a).  

		Third, Joint Complainants contend that the Depositions seek information that is beyond the permissible scope of discovery, as many of the questions seek information that is not relevant to a claim or defense in this matter and not reasonably calculated to lead to admissible evidence.  See 52 Pa. Code § 5.321(c).   

		Joint Complainants contend that the Depositions would cause unreasonable annoyance, embarrassment or burden to the deponents because many questions seek deeply personal information that has nothing to do with the consumer’s dealings with PaG&E or electric generation supply.  These questions seek to annoy, embarrass and harass the consumer witnesses in violation of 52 Pa. Code § 5.361(a).  

		Lastly, Joint Complainants aver that pursuant to 52 Pa. Code § 5.345(a),  
PaG&E is beyond the permissible timeframe to serve the Depositions because the parties would not have the opportunity for cross and reply questions as provided in the regulation prior to the hearings for cross-examination of the consumer witnesses.  

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]	Joint Complainants request relief directing that the consumer witnesses not be required to answer PaG&E’s Depositions by Written Questions.  Further, Joint Complainants request that the ALJs direct PaG&E to immediately forward any responses received from Joint Complainants’ witnesses directly to Joint Complainants without opening or reviewing the responses. 	

Respondent’s Position

		Regarding 66 Pa.C.S. § 333, Respondent contends this statute does not require an application be submitted for prior ALJ approval before depositions on written question may be served upon an opposing party’s witnesses.  PaG&E contends the statute only applies to depositions by oral examination and does not contemplate ALJ involvement in depositions on written questions unless there are objections or motions for protective orders filed by the deponent or a party.

		Further, PaG&E contends 52 Pa. Code § 5.343 governs procedures in depositions by oral examination, not written deposition.  Section 5.345, by contrast, requires service of the questions and notice of deposition by written questions solely “upon the deponent and . . . each other party or his attorney of record.”  52 Pa. Code § 5.345(a).  Section 5.344, which governs ALJ approval of deposition applications, expressly applies only to depositions by oral examination. 

		PaG&E contends that although its service upon Joint Complainants was not simultaneous to the service upon the witnesses, there is no provision requiring simultaneous service. Respondent avers it did not intentionally delay or withhold service.  There was merely an administrative oversight which when brought to the attention of PaG&E’s counsel, was remedied immediately.   

		PaG&E contends the questions served are within the permissible scope of discovery as some pertain to the witnesses’ education, employment history, and experience with variable rate products and services which would be relevant to the claim that customers were misled by PaG&E.   Respondent argues the customers’ criminal records, civil litigation experience, and conditions from discharge from possible military service all may lead to admissible evidence regarding the credibility of the customer.  Respondent contends none of the questions are unreasonably annoying, embarrassing or unduly burdensome to the consumer witnesses.

		Finally, PaG&E contends the notices are timely and not in violation of 52 Pa. Code § 5.345(a).   There is no requirement that the notice of deposition be served a certain number of days prior to an evidentiary hearing.  There is no requirement in the regulations that the deponents be given 30 days to answer any cross questions served by other parties.  Joint Complainants may seek a shorter time period for responses from the ALJs. 
Disposition

PaG&E failed to follow 66 Pa. C.S. § 333(b).

		We agree with the Joint Complainants that the proper procedure would have been to follow Section 333(b) of the Public Utility Code to seek and obtain our approval through an application for subpoena ad testificandum prior to serving the questions upon the witnesses. PaG&E improperly served the notices and Depositions by Written Questions without seeking or obtaining an order from the ALJs in violation of Section 333(b) of the Public Utility Code.

		By email on January 8, 2015, PaG&E notified Joint Complainants and other parties that it intended to conduct Depositions by Written Questions on Joint Complainants’ consumer witnesses and requested a conference call to discuss this matter. We are not persuaded that PaG&E’s email to Joint Complainants dated January 8, 2015, constitutes proper notice within the meaning of 66 Pa. C.S. § 333(b)(3) to Joint Complainants of its intention to directly contact Joint Complainants’ witnesses and instruct the witnesses to answer specific questions, verify them, and return them to PaG&E.  

		The Public Utility Code expressly requires application to the ALJs for an order permitting PaG&E to depose Joint Complainants’ consumer witnesses.  Specifically, the Public Utility Code states:

(b)	Depositions.—A party to the proceeding shall be able to take depositions of witnesses upon oral examination or written questions for purposes of discovering relevant, unprivileged information, subject to the following conditions:

	(2)	The party seeking to take a deposition shall apply to the presiding officer for an order to do so.

	(3)	The party seeking to take a deposition shall serve copies of the application on the other party or parties to the proceedings, who shall be given an opportunity, along with the deponent, to notify the presiding officer of any objections to the taking of the deposition.

* * * *
	(7)	An order to take a deposition shall be enforceable through the issuance of a subpoena ad testificandum.
	
66 Pa. C.S. § 333(b).  

	Section 333(b)(2) permits a party to take depositions by written questions upon condition that the party applies to the presiding officer for an order to do so.  Section 333(b)(7) states that an order to take a deposition shall be enforceable through the issuance of a subpoena ad testificandum.  See 66 Pa. C.S. § 333(b)(7).  In the absence of a subpoena or an order requiring them to do so, Joint Complainants’ consumer witnesses are not required by law to answer PaG&E’s deposition questions.  

		 PaG&E served the Notices and Depositions on Joint Complainants’ consumer witnesses on January 12, 2015, but did not comply with 66 Pa. C.S. § 333(b)(3) by not simultaneously notifying Joint Complainants.  Joint Complainants learned of this on January 16, 2015, when a consumer contacted the OCA with questions about the Deposition.  That same day, Joint Complainants inquired about the Depositions with PaG&E and requested copies of the Notices and Depositions.  In response to the request, PaG&E attempted to serve Joint Complainants and the other parties by email on January 16, 2015.[footnoteRef:4]  PaG&E also mailed hard copies of the Notices and Depositions to Joint Complainants and other parties on January 16, 2015.  PaG&E filed a Certificate of Service with the Commission’s Secretary on January 22, 2015, confirming these dates of service.  Joint Complainants received the hard copies on January 21, 2015. [4: 	The OCA was not able to access the documents through the January 16, 2015 email.] 

	
		Section 5.345 of the Commission’s regulations regarding discovery require that a party taking a deposition by written questions serve a copy of the questions “upon each other party or his attorney of record.”  52 Pa. Code § 5.345(a).   PaG&E violated Section 5.345(a) because PaG&E served the documents only because Joint Complainants asked PaG&E to do so.  
	
		For PaG&E’s failure to properly serve the Notices and Depositions in violation of 52 Pa. Code § 5.345(a) and the other reasons discussed herein, the Notices and Depositions should be quashed.  

Some of PaG&E’s Depositions by Written Questions Seek Information that Is Beyond the Permissible Scope of Discovery.

		Section 333(b) permits depositions by oral examination or written questions “for purposes of discovering relevant, unprivileged information.”  66 Pa. C.S. § 333(b).  Additionally, the Commission’s regulations define the scope of discovery as follows:
 
(c)	Scope. Subject to this subchapter, a party may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party, including the existence, description, nature, content, custody, condition and location of any books, documents, or other tangible things and the identity and location of persons having knowledge of a discoverable matter. It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.

52 Pa. Code § 5.321(c).
		PaG&E’s Depositions by Written Questions to Joint Complainants’ consumer witnesses contain questions such as: 
Q3	What jobs have you held during the past ten years?

Q4	Have you ever been a plaintiff or defendant in a lawsuit?  If so, please identify each lawsuit by caption (party names), court, and docket number. 

Q5	Have you ever filed a formal or informal complaint with Pennsylvania Public Utility Commission?  If so, please identify every such formal and informal complaint by company complained of, the docket number, and the date filed. 

Q6	Have you ever been arrested for, charged with or convicted of a crime, other than a summary offense?  If so, please describe each such crime and the circumstances leading to the arrest, indictment, information, criminal complaint or conviction.

Q7	Have you ever been adjudicated as an incompetent or has been involuntarily committed to a mental institution?

Q8	Are you legally residing in the United States?

Q9	Have you ever served in the United States Armed Forces?  If so, was your discharge other than honorable?  

Q10	Have you ever applied for or received a variable rate mortgage to purchase a home?  finance the purchase of real property.

Q11	Have you ever applied for or received a variable rate home equity loan?

Q12	Have you ever applied for or received a variable rate line of credit?

Q13	Have you ever applied for or received a credit or charge card account with a variable rate?  If so, identify the issuer of the card. 

Q14	Have you ever applied for or received a variable rate annuity?

Q15	Please list every other variably-priced product and service you have purchased or subscribed to within the past five years.

Q16	Please identify each and every electric generation supplier from which you have taken service during the past five years.

Q19	Please list the dates of all communications between you and the Pennsylvania Office of Attorney General and/or the Pennsylvania Office of Consumer Advocate .

Q20	Do you have any notes or other writings memorializing the communications between you and the Pennsylvania Office of Attorney General and/or the Pennsylvania Office of Consumer?  If the answer is “yes,” please describe the contents of all such notes or other documents (use an additional sheet if necessary).  In the alternative, you may answer this question simply by enclosing copies of the bills with your other answers.

	Joint Complainants’ allegations in the Joint Complaint relate to PaG&E’s marketing and billing practices for electric generation supply in the Commonwealth.  As such, questions relating to Joint Complainants’ litigation, military service, mental health (other than incompetence), criminal history (other than criminal convictions involving dishonesty or fraud), and citizenship status have no relevance to a claim or defense in this matter, and they are not reasonably calculated to lead to admissible evidence as is required by Section 5.321(c).  See also 66 Pa. C.S. § 333(b).  
	
	We find questions relating to education, occupation, criminal convictions involving crimes of dishonesty or fraud to be reasonably calculated to lead to admissible evidence in that credibility of a witness may be at issue.  Additionally, a customer’s general experience with variable rate contracts may lead to admissible evidence as we may be evaluating whether a reasonable customer would be misled by language in sales agreements, disclosure statements, marketing literature, verification records, or the practices and representations made by sales agents to customers.

		However, many of the other questions are improper because they are harassing or annoying.  For example, whether the witness has been arrested for, charged with or convicted of a crime, adjudicated as an incompetent or been involuntarily committed to a mental institution, or dishonorably discharged from military service could be simplified to whether the witness has been convicted of a crime involving dishonesty or fraud, other than a summary offense,.  Similarly, in lieu of asking five questions regarding various variable rate products the witness could have purchased, a more appropriate question is whether the witness has purchased any variable rate product in the past five years.  Such questions are beyond the scope of permissible discovery.

		Finally, PaG&E’s deposition question regarding the consumer witnesses’ contacts with Joint Complainants and the Commission are too broad.  For instance, consumer witnesses may have contacted the Office of Attorney General about any number of topics that have nothing to do with PaG&E’s generation supply, such as contractor licensing, elder abuse or illegal drug trafficking.  Likewise, consumer witnesses may have contacted the OCA or the Commission regarding any number of public utility issues.  As such, PaG&E’s Depositions questions shall be modified in accordance with this Order to involve those contacts within the past 5 years regarding electric service.     Fishing expeditions are prohibited.  See e.g. Land v. State Farm Mutual Ins. Co., 410 Pa. Super. 579, 585, 600 A.2d 605, 608 (1991).

	Because some of the Depositions do not ask questions that are within the permissible scope of discovery and the other reasons discussed herein, the Deposition shall be quashed.  Further, PaG&E shall immediately forward such responses it has received to Joint Complainants. 

PaG&E’s Depositions to Joint Complainants’ Consumer Witnesses Are Not Timely Pursuant to 52 Pa. Code § 5.345(a).

We agree with Joint Complainants that even if PaG&E had properly applied for and obtained an order permitting it to depose Joint Complainants’ consumer witnesses as required by 66 Pa. C.S. § 333, PaG&E’s timing does not permit the other parties the opportunity to submit cross and reply questions as provided for in 52 Pa. Code § 5.345(a).  The process for depositions by written questions is, in relevant part, as follows:

(a) A party taking a deposition by written questions shall serve the questions upon the deponent and serve a copy upon each other party or his attorney of record. Within 30 days thereafter the party served and other parties may serve cross questions upon the deposing party and upon each other party or the attorney of record. Reply questions shall be similarly served by a party within 10 days of the service of cross questions.

52 Pa. Code § 5.345(a).  

		PaG&E served the Depositions on Joint Complainants’ consumer witnesses on January 12, 2015.  If the Depositions had been properly noticed and served and were not objectionable, the witnesses’ responses would be due in 30 days, or by February 11, 2015 (not counting the mailbox rule).  Section 5.345(a) allows the party served and other parties to serve cross-questions on PaG&E within 30 days after they are served.  Joint Complainants and the other parties were not served with the Depositions until January 16, 2015.  As such, Joint Complainants and the other parties have until February 15, 2015 (not counting the mailbox rule) to serve cross-questions on PaG&E.  It is not clear in Section 5.345(a) when the responses to the cross-questions would be due, but it can be presumed to be 30 days because the answers to the Depositions questions are due within 30 days.  As such, the answers to Joint Complainants’ cross questions would not be due until mid-March 2015, which is well after the hearings for cross-examination of Joint Complainants’ consumer witnesses.  These hearings are scheduled for February 24-27, 2015.  As cross-examination is generally limited to the scope of direct testimony, it is presumed that the deposition cross-questions would be related to the questions in PaG&E’s Depositions. We agree with Joint Complainants that receipt of the responses prior to the hearings for cross-examination of consumers is, therefore, appropriate.

		In the interest of time, because the hearings begin February 24th, we will direct the parties to jointly draft a letter with attached deposition questions to be answered by the consumer witnesses before February 24, 2015, as discussed further below.  This letter should be submitted to the ALJs by noon, Thursday, January 29, 2015.  It is our hope that the parties may agree upon language given our direction through this Order and from instructions at the Prehearing Conference of January 27, 2015, and that this may expedite discovery responses which may lead to admissible evidence in the instant case.

Sanctions

	For the aforementioned violations, as a sanction, all responses to those deposition questions served upon the 233 consumer witnesses on or about January 12, 2015, shall be quashed, and PaG&E shall be directed to forward all written responses to the January 12, 2015 notice and deposition questions, to the Joint Complainants along with their envelopes (unopened if possible) immediately upon its receipt of said responses.   

	Further, as an additional sanction, we direct the parties draft a follow-up letter for our approval on or before Thursday, January 29, 2015, which shall be issued by the Joint Complainants to its witnesses.  Said letter should contain at minimum the following information.  First, the letter should inform the prospective witnesses that the January 12, 2015 letter and deposition questions from PaG&E were inappropriately sent.  Second, the Joint Complainants had no knowledge of the deposition questions prior to them being mailed to their witnesses.  Third, the witnesses may object to and are not compelled to answer or respond to the questions; however, they are notified that such questions may be asked of them at an evidentiary hearing.  The Joint Complainants may object to these questions at the hearing.   Fourth, the language and scope of the deposition questions are amended as revised by ALJ Cheskis at the Further Prehearing Conference and the Joint Complainants are permitted to add additional cross questions.  Specifically, the questions shall be revised as follows. 

Q1	Please state your full name, occupation and age.

Q2	What is your education?  (For example, last grade completed, high school graduate, associate’s degree, bachelor degree, graduate degree, professional degree, etc.)

Q3	Have you ever filed a formal or informal complaint with Pennsylvania Public Utility Commission?  If so, please identify every such formal and informal complaint by company complained of, the docket number, and the date filed. 

Q6	Have you ever been convicted of a crime, other than a summary offense, involving dishonesty or fraud?  

Q7	Have you ever been adjudicated as an incompetent?

Q8	Please list every variably-priced product and service you have purchased or subscribed to within the past five years.

Q9	Please identify each and every electric generation supplier from which you have taken service during the past five years.

Q19	Please list the dates of all communications between you and the Pennsylvania Office of Attorney General and/or the Pennsylvania Office of Consumer Advocate regarding electric service in the past five years.

Q20	Do you have any notes or other writings memorializing the communications between you and the Pennsylvania Office of Attorney General and/or the Pennsylvania Office of Consumer Advocate Advocate regarding electric service in the past five years?  If the answer is “yes,” please describe the contents of all such notes or other documents (use an additional sheet if necessary).  In the alternative, you may answer this question simply by enclosing copies of the memoranda or notes with your other answers.

Finally, the letter must include the date prior to the hearing when the responses must be submitted and considered allowing the response to be submitted electronically.  The Joint Complainants and PaG&E are directed to submit a draft letter for ALJ approval by 12:00 p.m. (noon), Thursday, January 29, 2015.  The letter will then be mailed to the 233 consumer witnesses on January 30, 2015.
		Finally, we agree with the assertions of the Joint Complainants during oral argument that many of the specific questions seek personal and potentially embarrassing information that may be intimidating to the witness.  This as well as the process PaG&E used in serving witnesses directly, may have a chilling effect on a consumer witness.   Our goal through this corrective letter is to ensure that all consumers that wish to provide relevant testimony are willing and capable and that the evidentiary hearings scheduled for February 24-27, 2015 are as efficient and productive as possible.  The Company is commended for its efforts to seek to achieve this goal through the Deposition by Written Questions; however, the administrative error in the service of the questions and many of the questions are counter-productive to due process.  As such, the corrective letter with the revised questions is necessary to help make the hearings productive and efficient as possible under the circumstances.  We recognize that this has been a tenuous circumstance for the parties and request that the parties redouble their efforts to work in a collegial fashion for the remainder of this proceeding.
[bookmark: _GoBack]
ORDER

		THEREFORE,

		IT IS ORDERED:

	1.	That all responses to those deposition questions served by Energy Services Providers, Inc. d/b/a Pennsylvania Gas and Electric upon the 233 consumer witnesses on or about January 12, 2015, shall be quashed.

	2.	That Energy Services Providers, Inc. d/b/a Pennsylvania Gas and Electric is directed to forward all written responses to the January 12, 2015 notice and deposition questions, with the respective envelopes (unopened if possible) immediately upon its receipt of said responses, to the Office of Attorney General and Office of Consumer Advocate .   	

		3.	That Energy Services Providers, Inc. d/b/a Pennsylvania Gas and Electric and the Office of Attorney General and Office of Consumer Advocate shall draft a proposed follow-up letter in accordance with the instructions in the body of this Order and shall submit same to Administrative Law Judges Joel Cheskis and Elizabeth Barnes by 12:00 noon, Thursday, January 29, 2015, which upon approval shall be issued by the Office of Consumer Advocate to its witnesses.  


Date:	January 29, 2015				________________________________
							Elizabeth H. Barnes
							Administrative Law Judge
	
							________________________________
							Joel H. Cheskis
							Administrative Law Judge
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BEFORE THE   PENNSYLVANIA PUBLIC UTILITY COMMISSION         Commonwealth of Pennsylvania,  et al.     :                 :     v.             :       C - 2014 - 242 7 656                 :   Energy Service Providers, Inc. d/b/a       :   Pennsylvania Gas & Electric         :         ORDER   SUSTAINING IN PART AND  OVERRULING   IN PART   JOINT COMPLAINANTS’ OBJECTIONS        Presently before  the Commission   for consideration  are   the Joint Objections of the Commonwealth  of Pennsylvania and the Office of Consumer Advocate to Depositions by Written Examination of  Energy Services Providers, Inc. d/b/a Pennsylvania Gas & Electric Served on Joint Complainants’  Consumer Witnesses .  Thes e objections were   filed on   January 26, 2015 , p ursu ant to 66 Pa. C.S.  §333 and 52 Pa. Code §§ 5.345(c) and 5.437 .  On January 27, 2015,  Energy Services Providers,  Inc. d/b/a Pennsylvania Gas & Electric  submitted a Response.  Oral argument  regarding   the  objections was held at the  Further   Prehearing Conference  on   Tuesday, January 27, 2015 ,   at  1 1 : 0 0  a .m.   in Harrisburg, PA.    All parties participated  in this prehearing conference and oral argument was  presented by  Candis A. Tunilo, Esquire on  behalf of t he Office of  Consumer Advocate (“OCA ”) ;  John M. Abel, Esquire on behalf of the Office of Attorney General (“OAG”)   (collectively “Joint  Complainants”) ; Todd   S. Stewart, Esquire ,  Christopher  Arfa a ,   Esquire , and  Charles A.  Fitz patrick,  I V , Esquire   on behalf of  Energy Service Providers, Inc. d/b/a Pennsylvania Gas & Electric   (PaG&E  or Respondent) .    The Objections will be sustained in part and overruled in part for the following  reasons.       Procedural History         On June 20, 2014, the Joint Complainants   filed a Joint Complaint with the Public  Utility Commission (Commission)  pursuant to ,  inter alia ,   the Public Utility Code, 66 Pa. C.S.  Ch. 28,  and  the Commission’s regulations,  52 Pa. Code Ch. 54, 56 and 111.  Joint Complainants 

