BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Beatriz Mallory					: 		
							:	
	v.						:		C-2014-2442906		
							:
PPL Electric Utilities Corporation			:													


INITIAL DECISION 


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

This Initial Decision dismisses the Formal Complaint of Beatriz Mallory for the reasons explained fully below.

On September 11, 2014, Beatriz Mallory (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (PPL) alleging an inability to pay her utility bills and requesting a lower payment arrangement.  This case is an untimely appeal from a prior informal Bureau of Consumer Services (BCS) decision at Case No. 3255117.  The BCS decision determined that the Complainant must pay $328 each month plus an additional $71 each month toward her past due balance.  At the time of the BCS decision the Complainant was $4,250 behind.

On October 6, 2014, PPL filed an Answer explaining that it had provided the Complainant with the most advantageous payment arrangement to which she was entitled.

By Hearing Notice dated October 17, 2014, the parties were notified that an Initial Hearing in this case was scheduled for the morning of December 4, 2014.  A Prehearing Order was issued on October 24, 2014, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  Jerry Mallory testified on behalf of his wife Beatriz, and himself.  PPL was represented by counsel.  The Complainant submitted no exhibits.  PPL submitted two exhibits; both were entered into the record.    

The record closed on December 22, 2014 with receipt of the typewritten 31-page transcript. 

FINDINGS OF FACT

1. Jerry Mallory, husband of the Complainant Beatriz Mallory, testified on behalf of his wife and himself.  Tr. at 5.
 
2. Jerry and Beatriz Mallory receive mail at P.O. Box 650, and reside at 19‑D Hilltop Road, Newfoundland, Pennsylvania 18445.  Tr. at 5.

3. PPL is a jurisdictional public utility providing electric service to Pennsylvania citizens.

4. The Complainant asks for a “balloon payment.”  Tr. at 7.

5. The combined income for the Complainant and Jerry Mallory is between $10,000 and $16,000 annually.  Tr. at 8, 18.

6. The Complainant and her husband do not collect social security.  Tr. at 8‑9.

7. There are only two people in the household.  Tr. at 9.

8. There are no medical issues.  Tr. at 9.

9. Bridget Martson[footnoteRef:1], customer service representative, testified for PPL. [1:  The spelling of her name is phonetic, and so, may be incorrect.  The transcript identifies Ms. Martson as Brandi Martzn, she is later referred to in the transcript as Bridget.] 


10. PPL Exhibit 1 is an account activity statement for the Complainant showing a past due balance of $5,136.74.  Tr. at 15-16; PPL Exh. 1.

11. The Complainant made four payments for all of 2014 up to the time of the hearing.  Tr. at 16; PPL Exh. 1.

12. PPL Exhibit 3 is a statement showing the payment agreements made with the Complainant.  Tr. at 17; PPL Exh. 3.

13. The Complainant has defaulted on 26 payment agreements.  One was a PUC issued payment agreement.  Tr. at 17; PPL Exh. 3.

14. PPL has not entertained a “balloon payment” as described by Jerry Mallory.  PPL has in the past required an up-front payment, but not a balloon payment at the end.  Tr. at 19, 24.






DISCUSSION

Burden of Proof:

As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa.Cmwlth. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  That is, a party must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 67 Pa.Cmwlth. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 154 Pa.Cmwlth. 21, 623 A.2d 6 (1993), 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Dep’t of Public Welfare, White Haven Center, 85 Pa.Cmwlth. 23, 480 A.2d 382 (1984).


Ability to Pay:

The Complainant alleges that she cannot pay the budget billing amount of approximately $400 per month.  Her husband Jerry Mallory testified for the Complainant.  Mr. Mallory testified that they would like to make regular payments and then make a balloon payment at the end of five years.  Tr. at 7.  PPL asserts that they have accepted up-front payments of a balloon nature, but not the reverse, i.e., not at the back end.  The Complainant asked to be taken off of budget billing and PPL complied.  The Complainant has defaulted on 26 payment agreements, and has made only four payments for 2014.  PPL Exhs. 1 and 3.  The past due balance on the account is $5,136.74.  PPL Exh. 1.  The Complainant and Jerry Mallory make between $10,000 and $16,000 annually and they are the only two in the family.  They have no medical issues and have not had a change in income.  There has been no significant change in the Complainant’s circumstances.  

Legal Standards:

§ 1405.  Payment agreements

(a) General rule. – The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established by this chapter.

(b) Length of payment agreements. – The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:

(1)  Five years for customers with a gross monthly household income level not exceeding 150% of the federal poverty level. [ ]

(c) [ ]

(d) Number of payment agreements. – Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  [ ]

(e) [ ]

(f) Failure to comply with a payment agreement. – Failure of a customer to comply with the terms of a payment agreement shall be grounds for a public utility to terminate the customer’s service.  Pending the outcome of a complaint filed with the commission, a customer shall be obligated to pay the portion of the bill which is not in dispute and subsequent bills which are not in dispute.

66 Pa.C.S.A. § 1405 (Emphasis added).



§ 1406.  Termination of utility service

(a)  Authorized termination. – A public utility may notify a customer and terminate service provided to a customer after notice as provided in subsection (b) for any of the following actions by the customer:

(1)  Nonpayment of an undisputed account.

	[ ]

(e)  Winter termination. – 

(1)  Unless otherwise authorized by the commission, after November 1 and before April 1, an electric distribution utility or natural gas distribution utility shall not terminate service to customers with household incomes at or below 250% of the federal poverty level. 
	
[ ].

Conclusion:

The PUC cannot order a payment agreement because the Complainant defaulted on the BCS issued payment agreement and has not had a change in income or a significant change in circumstances.  66 Pa.C.S. § 1405(d).  Based upon the statutory language cited above, the Complainant has five years to pay off her arrearage.  There is no provision for a balloon payment at the end.  Therefore, PPL is correct to afford the Complainant 60 months, or five years to pay off her arrearage.  Tr. at 18.  Furthermore, PPL is correct to break the amount into equal monthly payment installments over that 60 months.  Tr. at 18.  

CONCLUSIONS OF LAW

1. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa.C.S. § 332(a). 
 
2. The Complainant failed to meet her burden of proof.
 
3.  The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond five years for customers with a gross monthly household income level not exceeding 150% of the federal poverty level.  66 Pa.C.S.A. § 1405(b)(1).
[bookmark: _GoBack]
4. Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  66 Pa.C.S.A. § 1405(d).

ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Formal Complaint of Beatriz Mallory v. PPL Electric Utilities Corporation at Docket No. C-2014-2442906 is denied and dismissed.

2. That the Secretary’s Bureau shall mark Docket No. C-2014-2442906 closed.



Date:  January 20, 2015							/s/			
								Ember S. Jandebeur
								Administrative Law Judge
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