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EXHIBIT INDEX 

NUMBER FOR IDENTIFICATION IN EVIDENCE 

PGW Statement 

CP-2 ( C o l t r o - D i r e c t w i t h 
a t t a c h e d e x h i b i t s ) 

»/p-l 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Gyory - D i r e c t } 

^P-1R (Gyory - R e b u t t a l ) 

JPGW E x h i b i t 

vffP-1 ( p e t i t i o n f o r wai v e r s 
w i t h attachments) 

GW Cross-Examination E x h i b i t 

- 1 ( e x c e r p t BCS payment 
p a t t e r n study) 

P-2 ( c o l l e c t i o n s process) 

CP-3 ( i n f o r m a l c o m p l a i n t 
r e s o l u t i o n ) 

OTS Statement 

2 (Mick - D i r e c t ) 

^ ^(Mumford - D i r e c t / w i t h 
OTS E x h i b i t No.M) 

3 (Hummel - D i r e c t , / w i t h 
OTS E x h i b i t No. '3) / 

/ \ (Weakley - D i r e c t s / w i t h 
OTS E x h i b i t No. / I ) 

OTS Cross-Examination E x h i b i t 

/ l ( P h i l a d e l p h i a C i t y , 
P h i l a d e l p h i a County g e n e r a l 
demographics c h a r a c t e r i s t i c s 
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NUMBER 

EXHIBIT INDEX (Continued) 

FOR IDENTIFICATION IN EVIDENCE 

• 

4 

5 

6 

7 

8 

9 

10 

! I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

OCA Statement 

I I - 1 ( Q o l t on - D i r e c t , w i t h 

a p p e n d i c e s A th r o u g h K) 

^CI-1R { C o l t o n - R e b u t t a l ) 

/OCA Cross-Examination E x h i b i t 

'FCI-l (Responses t o OCA 
J I n t e r r o g a t o r i e s , Set I ) 

FCI-2 (2003 Cold Weather Survey 
r e s u l t s f o r n a t u r a l gas) 

/OSBA Statement 

1 (Knecht - D i r e c t ) 

787 

787 

673 

684 

812 

L (r 
OSBA Cross-Examination E x h i b i t 

(response t o OSBA-2-1) 809 

A c t i o n A l l i a n c e , e t a l . Statement 

G e l l e r - D i r e c t ) 819 

790 

790 

687 

687 

813 

811 

821 

Any r e p r o d u c t i o n o f t h i s t r a n s c r i p t 
i s p r o h i b i t e d w i t h o u t a u t h o r i z a t i o n 
by t h e c e r t i f y i n g r e p o r t e r . 

-0-

COM MON WEALTH REPORTING COMPANY (717) 761-7150 



4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

35 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

594 

P R O C E E D I N G S 

ADMINISTRATIVE LAW JUDGE CHARLES E. RAINEY, JR.: 

Good morning. My name i s Charles Rainey and I am t h e 

A d m i n i s t r a t i v e Law Judge who has been assigned t o t h i s 

m a t t e r . 

T h i s i s t h e m a t t e r o f t h e i n v e s t i g a t i o n i n t o t h e 

f i n a n c i a l and c o l l e c t i o n s i s s u e s r e g a r d i n g t h e P h i l a d e l p h i a 

Gas Works a t Docket Nos. P-00042090, R-00049157, M-000,21612 

and P-00032061. 

I ' l l t a k e t h i s o p p o r t u n i t y t o a l l o w t h e p a r t i e s t o 

i d e n t i f y themselves w i t h t h e r e c o r d , and w e ' l l s t a r t w i t h 

PGW. 

MR. CLEARFIELD: Good morning. Your Honor. My name 

i s D a n i e l C l e a r f i e l d and accompanying me today i s Mark 

Stewart from our o f f i c e , r e p r e s e n t i n g PGW; a l s o , Gregory 

Stunder, in-house counsel f o r PGW. 

JUDGE RAINEY: Thank you, Mr. C l e a r f i e l d . 

O f f i c e o f T r i a l S t a f f ? 

MR. SIMMS: Yes, Your Honor. Good morning. My name 

i s Johnnie Simms. Accompanying me today i s R i c h a r d 

Kanaskie, appearing on b e h a l f o f t h e O f f i c e o f T r i a l S t a f f . 

JUDGE RAINEY: Thank you. O f f i c e o f Consumer 

Advocate? 

MR. KEENE: Good morning, Your Honor. I'm Stephen 

Keene and accompanying me i s L o r i Herman on b e h a l f o f t h e 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y { 7 1 7 ) 7 6 1 - 7 1 5 0 
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O f f i c e of Consumer Advocate. 

JUDGE RAINEY: Thank you. O f f i c e o f Small Business 

Advocate? 

MR. GRAY: Good morning, Your Honor. Steven Gray f o r 

t h e OSBA, and I'm a l l a l o ne. 

JUDGE RAINEY: Thank you, Mr. Gray. 

A c t i o n A l l i a n c e , e t a l . ? 

MR. BERTOCCI: Good morning, Your Honor. I'm P h i l i p 

B e r t o c c i , Community Legal S e r v i c e s . W i t h me i s Laura 

Moskowitz. We're r e p r e s e n t i n g A c t i o n A l l i a n c e o f Seni o r 

C i t i z e n s , ACORN and t h e Tenants A c t i o n Group. 

JUDGE RAINEY: Thank you, Mr. B e r t o c c i . 

Senator Fumo, e t a l . ? 

MR. HICKS: Good morning. Your Honor. I am Renardo 

H i c k s , r e p r e s e n t i n g P h i l a d e l p h i a p u b l i c o f f i c i a l s i n c l u d i n g 

Senator Fumo. 

JUDGE RAINEY: Thank you, Mr. Hi c k s . Did I miss 

anyone? 

MR. SMITH: Ward Smith f o r PECO. 

JUDGE RAINEY: Oh, I'm s o r r y , Mr. Smith. 

There was a d i s c u s s i o n t h a t t o o k p l a c e o f f t h e r e c o r d 

w i t h r e g a r d t o a number o f m a t t e r s . One o f t h e m a t t e r s t h a t 

we d i d d i s c u s s was a m o d i f i c a t i o n t o t h e b r i e f i n g and 

d i s c o v e r y schedule. 

And i t was determined t h a t main b r i e f s w i l l now be 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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due i n hand by f o u r o ' clock p.m. on J u l y 16, 2004 and t h a t 

r e p l y b r i e f s w i l l now be due i n hand t o t h e P r e s i d i n g 

O f f i c e r and served on the p a r t i e s by f o u r o ' c l o c k p.m. on 

F r i d a y , J u l y 23, 2004. 

And as I s t a t e d i n response t o a q u e s t i o n , I do want 

those b r i e f s p h y s i c a l l y i n my hands by t h e dates and t i m e s I 

s t a t e d . However, t h e p a r t i e s can reach agreement among 

themselves w i t h r e g a r d t o how they would l i k e t o r e c e i v e 

those b r i e f s on those p a r t i c u l a r days. 

Now, w i t h r e g a r d t o d i s c o v e r y , d i s c o v e r y may 

c o n t i n u e . However, any document marked as an e x h i b i t t h a t a 

p a r t y wants a d m i t t e d i n t o evidence a f t e r t h e c l o s e o f t h e 

e v i d e n t i a r y h e a r i n g s must be moved i n t o evidence by w r i t t e n 

s t i p u l a t i o n o f t h e p a r t i e s o r upon w r i t t e n m o t i o n o f a p a r t y 

s u b j e c t t o w r i t t e n o b j e c t i o n . 

Any w r i t t e n motions f o r t h e admission o f an e x h i b i t 

i n t o evidence must be i n my hands and t h e hands o f t h e o t h e r 

p a r t i e s no l a t e r t h a n f o u r o'clock p.m. on J u l y 12, 2004. 

Any o b j e c t i o n s t o a w r i t t e n motion f o r adm i s s i o n o f 

an e x h i b i t i n t o evidence must be i n my hands w i t h i n t h r e e 

days o f t h e date o f submission o f t h e w r i t t e n m o t i o n , so 

t h a t f o r example, i f a w r i t t e n motion i s s u b m i t t e d on J u l y 

12, 2004, any o b j e c t i o n s are due no l a t e r t h a n f o u r o ' c l o c k 

p.m. on J u l y 15, 2004. 

A p a r t y may r e f e r i n i t s b r i e f t o a document t h a t has 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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no t y e t been a d m i t t e d i n t o evidence. However t h a t p a r t y i s 

t o c l e a r l y demarc t h a t document as not hav i n g y e t been 

a d m i t t e d i n t o evidence, and a l s o s t a t e t h a t t h e r e ' s a 

pending motion t o admit t h a t document and t o a l s o n o t e i f 

t h e r e ' s any o b j e c t i o n t h a t had y e t been f i l e d w i t h r e g a r d t o 

t h a t p a r t i c u l a r m o t i o n , so t h a t a p a r t y a t i t s own r i s k 

i n c l u d e s an i t e m i n i t s b r i e f t h a t has n o t been a d m i t t e d 

i n t o evidence and i t i s s t r e s s e d t h a t p a r t i e s seek t o have 

any documents t h a t have not been a d m i t t e d i n t o evidence 

d u r i n g t h e next couple of days o f e v i d e n t i a r y h e a r i n g s do so 

by s t i p u l a t i o n . 

We a l s o had a d i s c u s s i o n w i t h r e g a r d t o t h e o r d e r o f 

wit n e s s e s f o r today, and i t was agreed t h a t we would s t a r t 

w i t h Ms. C o l t r o f o r P h i l a d e l p h i a Gas Works. 

Ms. C o l t r o , i f y o u ' l l come t o t h e w i t n e s s s t a n d and 

r a i s e your r i g h t hand, I w i l l swear you i n . 

Whereupon, 

CRISTINA COLTRO 

ha v i n g been d u l y sworn, t e s t i f i e d as f o l l o w s : 

JUDGE RAINEY: Please be seated and p r o v i d e y o u r f u l l 

name f o r t h e r e c o r d and s p e l l your name, p l e a s e . 

THE WITNESS: Good morning, Your Honor. My name i s 

C r i s t i n a C o l t r o , C-R-I-S-T-I-N-A, my l a s t name i s C o l t r o , 

C-O-L-T-R-0. 

JUDGE RAINEY: And Ms. C o l t r o , by whom a r e you 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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e m p l o y e d ? 

THE WITNESS: I ' m e m p l o y e d b y t h e P h i l a d e l p h i a Gas 

W o r k s . 

JUDGE RAINEY: And what i s your business t i t l e ? 

THE WITNESS: I am the manager of u n i v e r s a l services 

programs. 

JUDGE RAINEY: And what i s your business address? 

THE WITNESS: 800 West Montgomery Avenue, 

Phil a d e l p h i a , 19122. 

JUDGE RAINEY: Please proceed, Mr. C l e a r f i e l d . 

MR. CLEARFIELD: Thank you. Your Honor. 

DIRECT EXAMINATION 

BY MR. CLEARFIELD: 

Q. Ms. Co l t r o , have you prepared d i r e c t testimony 

f o r the purposes of t h i s proceeding? 

A. Yes, I have. 

MR. CLEARFIELD: Your Honor, we've handed t o the 

court r e p o r t e r copies and we've pr e v i o u s l y d i s t r i b u t e d t o 

a l l the p a r t i e s a multi-page document c o n t a i n i n g three 

e x h i b i t s which we've i d e n t i f i e d as PGW Statement CP-2 and 

ask t h a t i t be so marked f o r i d e n t i f i c a t i o n . 

JUDGE RAINEY: So marked f o r i d e n t i f i c a t i o n purposes. 

(Whereupon, the document was marked 

as PGW Statement No. CP-2 

f o r i d e n t i f i c a t i o n . ) 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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BY MR. CLEARFIELD: 

Q. Ms. C o l t r o , do you have what we've marked f o r 

i d e n t i f i c a t i o n as PGW Statement CP-2? 

A. Yes, I have. 

Q. And was t h a t prepared by you o r under your 

s u p e r v i s i o n and d i r e c t i o n ? 

A. Yes, i t was. 

Q. Do you have any a d d i t i o n s o r c o r r e c t i o n s t h a t 

you'd l i k e t o make a t t h i s time? 

A. No, I do n o t . 

Q. And i s t h e t e s t i m o n y t h a t we've i d e n t i f i e d t r u e 

and c o r r e c t t o t h e best o f your i n f o r m a t i o n , knowledge and 

b e l i e f ? 

A. Yes, i t i s . 

MR. CLEARFIELD: We'd move f o r admission o f PGW 

Statement CP-2 s u b j e c t t o any a p p r o p r i a t e motions t o be 

lodged by t h e p a r t i e s i n a t i m e l y manner. 

JUDGE RAINEY: Any o b j e c t i o n s ? 

(No response.) 

JUDGE RAINEY: Hearing none, so a d m i t t e d . 

(Whereupon, t h e document marked 

as PGW Statement No. CP-2 

was r e c e i v e d i n evidence.) 

MR. CLEARFIELD: Your Honor, Ms. C o l t r o has some 

s h o r t r e b u t t a l t e s t i m o n y i n response t o t h e t e s t i m o n i e s t h a t 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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were s u b m i t t e d l a s t week by t h e v a r i o u s p a r t i e s , i f we may 

proceed w i t h t h a t -

JUDGE RAINEY: Yes, please proceed. 

BY MR. CLEARFIELD: 

Q. Would you please s t a t e t h e purpose o f your 

r e b u t t a l t e s t i m o n y here today, Ms. C o l t r o ? 

A. Yes. The purpose o f my t e s t i m o n y today i s t o 

respond t o a s s e r t i o n s made by o t h e r p a r t i e s ' w i t n e s s e s i n 

t h e i r d i r e c t t e s t i m o n y i n t h i s p r oceeding r e g a r d i n g PGWs 

customer r e s p o n s i b i l i t y program, CRP, t h e s e n i o r d i s c o u n t 

program and t h e LIURP program. 

Q. L e t ' s s t a r t w i t h t h e t e s t i m o n y o f OTS Witness 

Ms. Hummel. Have you reviewed t h a t t e s t i m o n y ? 

A. Yes, I have. 

Q. Now, Ms. Hummel t e s t i f i e d t h a t PGW's o v e r a l l 

u n i v e r s a l s e r v i c e c o s t s and c o s t per customer are i n l i n e 

w i t h o t h e r NGDCs. However, she a l s o d i s c u s s e d two 

recommendations f o r r e d u c i n g c o s t s t h a t were made i n an 

e v a l u a t i o n t h a t PGW a u t h o r i z e d . Do you have any a d d i t i o n a l 

i n f o r m a t i o n on PGW's e f f o r t s t o implement those 

recommendations? 

A. Yes, I have. As Ms. Hummel s t a t e d , t h e r e p o r t , 

t h e e v a l u a t i o n r e p o r t recommended t h a t we s h o r t e n our 

c o l l e c t i o n procedures f o r CRP customers and reduce 

a d m i n i s t r a t i v e c o s t s a s s o c i a t e d w i t h t h e CRP r e c e r t i f i c a t i o n 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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process. 

The r e c e r t i f i c a t i o n process i s a process o f which 

every customer has t o r e a p p l y f o r t h e program t o prove t h e i r 

e l i g i b i l i t y . 

Ms. Hummel i s c o r r e c t t h a t we have implemented t h e 

recommendation t o c u t t h e c o l l e c t i o n process t o no more t h a n 

50 days. Our c u r r e n t CRP c o l l e c t i o n i s more i n l i n e w i t h 

t h e r e g u l a r r e s i d e n t i a l c o l l e c t i o n process and i n l i n e w i t h 

BCS g u i d e l i n e s . 

We are a l s o a c t i v e l y engaged i n im p l e m e n t i n g t h e 

o t h e r recommendation o f r e d u c i n g t h e a d m i n i s t r a t i v e c o s t s 

r e l a t e d t o t h e CRP r e c e r t i f i c a t i o n process. 

CRP customers had not r e c e r t i f i e d t h e i r agreements 

f o r c l o s e t o f o u r y e a r s . PGW's p l a n was t o r e c e r t i f y a l l 

p a r t i c i p a n t s f i r s t and then implement t h e recommendation o f 

s p o r a d i c a l l y r e c e r t i f y i n g those p a r t i c i p a n t s who a l s o 

r e c e i v e a LIHEAP g r a n t . We are now i n t h e process o f moving 

i n t h a t d i r e c t i o n . 

I n a d d i t i o n t o t h a t , we are p r e s e n t l y w o r k i n g w i t h 

t h e Department of P u b l i c Welfare t o o b t a i n income d a t a f o r 

customers r e c e i v i n g p u b l i c a s s i s t a n c e which w i l l a l l o w us t o 

a u t o m a t i c a l l y r e c e r t i f y those customers who are r e c e i v i n g 

those p u b l i c b e n e f i t s . 

Q. Now, Ms. Hummel a l s o c a l l s f o r t h e company t o do 

anot h e r independent e v a l u a t i o n o f i t s a d m i n i s t r a t i v e program 
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costs i n 2005. Do you r e c a l l that testimony? 

A. Yes, I do. 

Q. What's your p o s i t i o n on t h a t recommendation? 

A. F i r s t , I would l i k e t o note t h a t on a per 

customer basis, the PGW CRP a d m i n i s t r a t i v e cost i s w i t h i n 

the range of those of the other regulated u t i l i t i e s and i n 

f a c t i s lower than other major gas u t i l i t i e s i n the s t a t e . 

Ms. Hummel d i d point out t h a t the d i f f e r e n c e between 

PGW's program costs and those of other companies are r e l a t e d 

t o the s i g n i f i c a n t l y greater number of low income customers 

! i n PGW's t e r r i t o r y . She i s c o r r e c t . 

Nonetheless, we would be w i l l i n g t o include an 

! analysis of the a d m i n i s t r a t i v e costs of CRP i n our 

evaluation t h a t we are planning t o conduct i n 2005. 

This planned evaluation i s intended t o study program 

design and whether CRP i s cost e f f e c t i v e i n terms of 

covering the basic cost of service. 

Q. Have you also reviewed the testimony of Mr. 

Knecht f o r OSBA? 

A. Yes, I have. 

Q. And l e t me ask you some questions about t h a t . 

Mr. Knecht proposes changes i n the CRP program's design cost 

and a l l o c a t i o n i n t h i s proceeding. Do you be l i e v e t h a t 

those changes are ap p r o p r i a t e l y addressed here? 

MR. GRAY: Objection. That's a l e g a l question, Your 
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4 

5 

6 

7 

8 

9 

!0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

603 

Honor, not a l e g a l w i t n e s s . 

MR. CLEARFIELD: I ' l l w i t h d r a w t h e q u e s t i o n . 

BY MR. CLEARFIELD: 

Q. Mr. Knecht c l a i m s t h a t t h e Commission d e c i d e d 

not t o address t h e u n i v e r s a l s e r v i c e c o s t a l l o c a t i o n i s s u e s 

i n t h e r e s t r u c t u r i n g p r o c e e d i n g . As t o your r e v i e w o f t h a t 

d e t e r m i n a t i o n , i s Mr. Knecht c o r r e c t i n t h a t a s s e r t i o n ? 

MR. GRAY: O b j e c t i o n , Your Honor. The r e c o r d w i l l 

speak f o r i t s e l f . Again, t h a t ' s a l e g a l c o n c l u s i o n . I t 

s a i d what i t s a i d . 

MR. CLEARFIELD: Your Honor, we are re s p o n d i n g t o 

t e s t i m o n y t h a t Mr. Knecht p u t i n t o t h e r e c o r d s t a t i n g what 

h i s view of t h e r e s t r u c t u r i n g p r oceeding was. We're 

responding t o t h a t . So i t must c a l l f o r an e x p e r t o p i n i o n 

because Mr. Knecht I'm sure wouldn't have p u t i t i n h i s 

t e s t i m o n y i n t h e f i r s t p l a c e i f i t was something t h a t c o u l d 

e a s i l y be reviewed i n t h e r e c o r d . 

JUDGE RAINEY: What was your q u e s t i o n a g a i n , Mr. 

C l e a r f i e l d ? 

BY MR. CLEARFIELD: 

Q. Mr. Knecht c l a i m s t h a t t h e Commission d e c i d e d 

n o t t o address t h e u n i v e r s a l s e r v i c e c o s t a l l o c a t i o n i s s u e s 

i n t h e r e s t r u c t u r i n g p r o c e e d i n g . I s he c o r r e c t ? 

JUDGE RAINEY: I s he c o r r e c t about whether o r n o t t h e 

Commission decided t o cover t h a t i n t h e r e s t r u c t u r i n g 
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p r o c e e d i n g or not? 

MR. CLEARFIELD: Yes. 

JUDGE RAINEY: I'm goin g t o o v e r r u l e t h e o b j e c t i o n . 

THE WITNESS: No, t h e Commission heard and r e j e c t e d 

t h e argument t h a t commercial customers should not have t o 

pay t h e u n i v e r s a l s e r v i c e charge d u r i n g t h a t p r o c e e d i n g . 

BY MR. CLEARFIELD: 

Q. Now, w i t h r e s p e c t t o Mr. Knecht's c r i t i c i s m o f 

t h e company's p l a n as p a r t o f i t s c o l l e c t i o n s i n i t i a t i v e t o 

encourage a l l e l i g i b l e customers t o e n r o l l i n CRP -- do you 

remember t h a t p a r t o f h i s te s t i m o n y ? 

A. Yes, I do. 

Q. Mr. Knecht c r i t i c i z e s t h a t and l a b e l s i t as a 

s t e a l t h r a t e i n c r e a s e . Do you b e l i e v e t h a t c r i t i c i s m i s 

a p p r o p r i a t e ? 

A. I do not b e l i e v e so. Under t h e Gas Choice A c t , 

u n i v e r s a l s e r v i c e s programs are supposed t o be a d e q u a t e l y 

funded and a v a i l a b l e t o e l i g i b l e customers. A l s o , t h e 

Commission has suggested t h a t companies should ramp up 

program p a r t i c i p a t i o n a c c o r d i n g t o need assessment. 

Chapter 62, S e c t i o n 4 ( b ) ( 3 ) o f t h e N a t u r a l Gas Supply 

Customer Choice r e q u i r e s t h a t t h e u t i l i t y p r o v i d e s t h e 

p r o j e c t e d needs assessment o f each program component and an 

e x p l a n a t i o n o f how each program component responds t o one o r 

more i d e n t i f i e d needs. 
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As both I and Ms. Hummel have t e s t i f i e d , t h e 

assessment of customer need f o r CRP i n PGW's t e r r i t o r y i s 

s i g n i f i c a n t , exceeding by many times t h a t found i n o t h e r 

companies' t e r r i t o r i e s . 

A t t e m p t i n g t o encourage e l i g i b l e low income customers 

t o u t i l i z e t h e CRP program i s 100 pe r c e n t c o n s i s t e n t w i t h 

t h e Commission's p o l i c i e s and r e g u l a t i o n s i n t h e P u b l i c 

U t i l i t y Code. 

Q. So do I ta k e i t t h a t you a l s o d i s a g r e e w i t h Mr. 

Knecht's p r o p o s a l t o cap PGW's CRP program a t 60,000? 

A. Yes, I oppose t h a t . As I t e s t i f i e d , such a 

p r o p o s a l i n t h e face o f a p o p u l a t i o n o f e l i g i b l e customers 

t h a t exceeds such a cap, which we now e s t i m a t e a t 

ap p r o x i m a t e l y 90,000 customers t h a t are e l i g i b l e f o r t h e 

program, p o t e n t i a l l y e l i g i b l e , i s i n c o n s i s t e n t w i t h t h e 

Commission's p o l i c y . A l s o , I b e l i e v e w a i v e r s o f Commission 

r e g u l a t i o n would be r e q u i r e d f o r such p r o p o s a l . 

Q. About how many customers are e n r o l l e d i n CRP 

today? 

A. About 62,000 customers c u r r e n t l y . 

Q. So more than t h e cap? 

A. More than t h e cap, yes. 

Q. I'm going t o t u r n t o Mr. Mick's t e s t i m o n y now. 

okay? 

A Okay 
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Q. Mr. Mick w i t h the OTS t e s t i f i e d about a 

d i f f e r e n t u n i v e r s a l service program, PGW's CWP program. Did 

you review his testimony? 

A. Yes, I have. 

Q. And Mr. Mick suggests t h a t PGW's program i s i n 

v i o l a t i o n or not consistent w i t h the Commission's LIURP 

r e g u l a t i o n s . Do you remember t h a t testimony? 

A. I remember i t , yes. 

JUDGE RAINEY: Just f o r c l a r i f i c a t i o n of the record, 

CWP, you're r e f e r r i n g t o the conservation and w e a t h e r i z a t i o n 

program? 

THE WITNESS: I t ' s c a l l e d conservation works program. 

MR. CLEARFIELD: Thank you. Your Honor. 

BY MR. CLEARFIELD: 

Q. Do you agree w i t h h i s suggestion t h a t PGW's 

program i s i n c o n s i s t e n t w i t h the LIURP regulations? 

A. I do not agree w i t h t h a t statement. F i r s t , 

PGW's CWP program was thoroughly reviewed i n the 

r e s t r u c t u r i n g proceeding and approved by the Commission a 

l i t t l e over a year ago. The CWP program i n place today i s 

the same program t h a t was approved by the PUC. 

In h i s testimony, Mr. Mick states h i s concern w i t h 

PGW's low cost approach t o o f f e r i n g conservation and 

weat h e r i z a t i o n measures t o i t s CWP p a r t i c i p a n t s . He 

compares PGW's expenditure on a per customer basis w i t h t h a t 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 



5 

6 

7 

S 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

607 

of other u t i l i t i e s i n the s t a t e and assumes t h a t PGW i s not 

f o l l o w i n g PUC LIURP regulations f o r determining usage 

reduction measures t o be i n s t a l l e d . 

Chapter 58, Section 14 of the r e s i d e n t i a l low income 

usage reduction program o u t l i n e s the program measures, 

i n s t a l l a t i o n s t h a t may be applied t o program p a r t i c i p a n t s . 

PGW does apply the o u t l i n e d measures but not a l l of them at 

the same time i n t o every p a r t i c i p a n t . 

The l a t e s t evaluation of the program submitted as 

e x h i b i t t o my PGW r e s t r u c t u r i n g f i l i n g does s t a t e a l l the 

measures implemented w i t h the program. 

The CWP program design emphasizes energy education 

and low but cost e f f e c t i v e measures t o help p a r t i c i p a n t s 

reduce usage consumption, improve payment behavior and 

become more a successful CRP p a r t i c i p a n t . That's the 

customer r e s p o n s i b i l i t y program. 

PGW's concern i s t o o f f e r the services t o as many 

e l i g i b l e customers as possible i n a cost e f f e c t i v e manner. 

Another important component of the program i s t o coordinate 

our e f f o r t s w i t h other conservation and we a t h e r i z a t i o n 

services a v a i l a b l e i n the c i t y . 

The program evaluation recognizes t h a t the CWP 

program i s not necessarily s i m i l a r t o those of the more 

t r a d i t i o n a l weatherization programs. However, i t recognizes 

t h a t the PGW CWP program r e s u l t s are q u i t e impressive. 
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PGW's CWP budget o f $2 m i l l i o n per year i s $400,000 

more than t h e amount suggested by the Commission's g u i d e l i n e 

of .2 p e r c e n t o f gross revenue, and t h a t d i f f e r e n c e was even 

g r e a t e r when t h e budget was e s t a b l i s h e d and gas c o s t s were 

lo w e r , thus l o w e r i n g t h e company's gross revenues. 

With t h e c u r r e n t budget, PGW i s a b l e t o serve 

a p p r o x i m a t e l y 3,300 customers per y e a r . I f PGW were t o 

spend $2,800 per customer as Mr. Mick suggests, o n l y 700 

customers per year would be a b l e t o r e c e i v e CWP s e r v i c e s and 

c o o r d i n a t i o n w i t h o t h e r w e a t h e r i z a t i o n programs would become 

l e s s m e a n i n g f u l . 

PGW has p o t e n t i a l l y 90,000 customers e l i g i b l e f o r 

t h i s program. We have a l r e a d y o f f e r e d t o 30,000 o f them. 

We have 60,000 t o go, so we are concerned w i t h o f f e r i n g t o 

as many as p o s s i b l e i n h e l p i n g them e q u a l l y . 

PGW agrees, however, t h a t a meeting w i t h Mr. Mick and 

BCS s t a f f would be a good o p p o r t u n i t y t o p r e s e n t t h e CWP 

program i n a more d e t a i l e d manner. We have h i s t o r y and we 

can converse t h e n . 

Q. J u s t t o c l a r i f y , Mr. Mick a l s o makes a 

s u g g e s t i o n t h a t t h e company i s not u s i n g s u f f i c i e n t c o s t 

r e d u c t i o n t r e a t m e n t s and t h e r e f o r e i s n o t s u f f i c i e n t l y 

l o w e r i n g customers' b i l l s t h a t are p a r t o f t h a t program. Do 

you have a response t o t h a t p o i n t ? 

A. Yes, I a c t u a l l y do. Mr. Mick s h o u l d know t h a t 
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a l l of PGW's CWP p a r t i c i p a n t s are a l s o CRP p a r t i c i p a n t s . 

T h e r e f o r e , t h e i r b i l l s are a l r e a d y as a f f o r d a b l e as 

p o s s i b l e . 

Q. A l l r i g h t . L e t ' s change gears and d i s c u s s Mr. 

Weakley's t e s t i m o n y w i t h r e s p e c t t o t h e s e n i o r c i t i z e n 

d i s c o u n t p r o p o s a l . You've reviewed t h a t t e s t i m o n y , I t a k e 

i t ? 

A. Yes, I have. 

Q. Now, Mr. Weakley made a c a l c u l a t i o n which showed 

t h a t t h e means t e s t e d s e n i o r c i t i z e n d i s c o u n t amounted t o an 

a d d i t i o n a l $60 m i l l i o n i n c o s t t o n o n - r e c i p i e n t r a t e p a y e r s 

t h r o u g h 2020, I b e l i e v e . Do you r e c a l l t h a t ? 

A. Yes, I r e c a l l t h a t . 

Q. Do you b e l i e v e t h a t t h a t ' s a m e a n i n g f u l a n a l y s i s 

when comparing t h e a p p r o p r i a t e n e s s o f t h e proposed means 

t e s t e d s e n i o r c i t i z e n d i s c o u n t ? 

A. No, I do not b e l i e v e so. Mr. Weakley's E x h i b i t 

1, Schedule 1 r e a l l y does n o t h i n g more than t a k e my E x h i b i t 

CP/CC-2 and add up t h e annual c o s t s f o r a p e r i o d o f 16 

ye a r s . Any expense — 

JUDGE RAINEY: I'm s o r r y , Ms. C o l t r o . Why do n ' t we 

do t h i s j u s t f o r c l a r i f i c a t i o n o f t h e r e c o r d . What 

q u e s t i o n , what number q u e s t i o n was t h a t i n response t o i n 

terms o f Mr, Weakley and your response t o him? 

J u s t f o r c l a r i f i c a t i o n o f t h e r e c o r d , t h e Commission 
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asked t h a t e i g h t q u e s t i o n s be responded t o and so I ' v e asked 

t h e w i t n e s s which number q u e s t i o n i s she r e f e r r i n g t o . 

THE WITNESS: Your Honor, I b e l i e v e t h a t i s w i t h i n 

q u e s t i o n number f i v e , perhaps a l i t t l e b i t w i t h i n q u e s t i o n 

number s i x as w e l l - They a l l d e a l w i t h t h e c o s t s o f t h e 

s e n i o r d i s c o u n t program on a y e a r l y b a s i s . 

JUDGE RAINEY: Okay. I'm s o r r y , go ahead. 

MR. CLEARFIELD: Should she c o n t i n u e , Your Honor? 

BY MR. CLEARFIELD: 

Q. Go ahead. 

A. So h i s e x h i b i t adds up a l l t h e annual c o s t s f o r 

t h e 16 y e a r s . Any expense added up f o r t h a t amount o f t i m e 

i s g o i n g t o appear l a r g e r than i f you l o o k a t i t on an 

annual b a s i s . 

I t c e r t a i n l y does not l e a d t o t h e c o n c l u s i o n t h a t t h e 

e x p e n d i t u r e i n t h e f i r s t i n s t a n c e i s n o t v a l i d or 

w o r t h w h i l e . For example, a l l t h i n g s r e m a i n i n g e q u a l , t h e 

c u m u l a t i v e c o s t t o r a t e p a y e r s o f PGW CRP program over 16 

y e a r s would be $880 m i l l i o n . I don't t h i n k anyone would 

conclude t h a t PGW s h o u l d n ' t have a CRP program. 

Q. I s t h e r e a more me a n i n g f u l number t h a t you can 

p r o v i d e based on Mr. Weakley's E x h i b i t 1, Schedule 2? 

A. Yes, I b e l i e v e so. His Schedule 2 compares t h e 

annual c o s t o f t h e g r a n d f a t h e r e d s e n i o r c i t i z e n d i s c o u n t 

w i t h and w i t h o u t t h e means t e s t e d program. I t shows t h e 
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y e a r l y c o s t per Mcf, each o f the two s c e n a r i o s . 

Using PGW s average annual consumption f i g u r e s f o r 

h e a t i n g and non-heating customer, t he average d i f f e r e n c e 

between t h e two programs over t he 16 y e a r s t h a t a h e a t i n g 

and non-heating customer would have t o pay f o r t h e means 

t e s t e d s e n i o r c i t i z e n d i s c o u n t i s o n l y $5.81 and $1.88 per 

year r e s p e c t i v e l y . 

These f i g u r e s of annual c o s t t o r e s i d e n t i a l customers 

are much more t e l l i n g . C e r t a i n l y Mr. Weakley would agree 

t h a t t h i s i s a v e r y minor c o s t f o r t h e non-low income s e n i o r 

t o have t o pay. 

The C i t y o f P h i l a d e l p h i a and PGW customers as viewed 

by passing C i t y C o u n c i l r e s o l u t i o n s u p p o r t t h i s program and 

wishes i t t o be implemented. L i k e w i s e , a l l p a r t i e s t o t h i s 

proceeding but OTS — or a t l e a s t t h e y do not n o t oppose i t 

— a l s o s u p p o r t t h e program. That's about as c l o s e t o 

consensus as you g e t f o r PGW. 

Q. J u s t a c l a r i f i c a t i o n . Mr. Weakley mentioned 

t h a t your annual e n r o l l m e n t p r o j e c t i o n s t h a t you used i n 

your E x h i b i t CP/CC-2 d i d not appear t o account f o r t h e 

u p t i c k i n e n r o l l m e n t due t o t h e agi n g baby boomers. Do you 

remember t h a t testimony? 

A. Yes, I do. 

Q. Do you have a response t o t h a t p o i n t ? 

A. Yes, I have. I t i s i m p o r t a n t t o c l a r i f y t h a t 
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the forecasted p a r t i c i p a t i o n l e v e l s f o r the grandfathered 

senior discount program w i t h and without the means te s t e d 

program was presented i n Dr. G i l Peach's evaluation of PGW' s 

senior discount program. 

His c a l c u l a t i o n s are from year 2002 through 2020, and 

are based on census data and take i n t o account baby boomers 

as w e l l as death r a t e s . 

This forecast i s o u t l i n e d on page one of my E x h i b i t 

CP/CC-2. I merely used the d i f f e r e n c e i n the population 

r a t e of the two scenarios t o c a l c u l a t e an average y e a r l y 

p a r t i c i p a t i o n r a t e . I believe t h a t such a c a l c u l a t i o n 

provides a close enough average f o r the y e a r l y enrollment 

p r o j e c t i o n s . 

MR. CLEARFIELD: Thank you, Your Honor. That's a l l 

we have i n r e b u t t a l . 

JUDGE RAINEY: I have some questions but I ' l l l e t the 

other p a r t i e s go f i r s t . Mr. Simms? 

MR. SIMMS: Thank you, Your Honor. 

CROSS-EXAMINATION 

BY MR. SIMMS: 

Q. Good morning, Ms. C o l t r o . My name i s Johnnie 

Simms. I'm w i t h the O f f i c e of T r i a l S t a f f . You made a 

reference i n your d i r e c t testimony and I be l i e v e i n your 

r e b u t t a l regarding the t o t a l y e a r l y cost of the means te s t e d 

program of, I t h i n k i t ' s being revised t o $365,421; i s t h a t 
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correct? 

A. Yes, i t i s . 

Q. And you ind i c a t e d t h a t Mr. Weakley's analysis 

was i n c o r r e c t ; am I not correct? 

A. I j u s t stated t h a t his analysis j u s t takes my 

analysis and adds up a l l the yearly costs and accumulates i t 

over a period of 16 years, and t h a t I thought t h a t t h a t was 

not a meaningful analysis. A b e t t e r one i s h i s Schedule 2, 

which o u t l i n e s the costs per Mcfs per year. That i s i n my 

opinion a more meaningful an a l y s i s . 

Q. Let me ask you t h i s question here. I s the 

$365,000, i s t h a t a f i g u r e t h a t the company i s w i l l i n g t o 

accept on an annual basis and no more than t h a t from now 

u n t i l the year 2020? 

A. The company has not stated t h a t i t would not 

accept any more than t h a t , merely i s c a l c u l a t i n g what i t 

believes the average cost t o be per year f o r a l l the new 

p a r t i c i p a n t s t h a t come on. 

Q. I understand your p o i n t . I'm asking you the 

question, i s the company w i l l i n g t o . s e t t l e f o r , t o receive 

$365,421 on an annual basis f o r the implementation of the 

senior c i t i z e n discount from t h i s period t o the year 2020? 

MR. CLEARFIELD: Your Honor, I'm sorry. I obj e c t f o r 

c l a r i f i c a t i o n . I s Mr. Simms asking whether the company 

would agree t o t h a t amount being recovered i n the u n i v e r s a l 
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s e r v i c e charge and then t o e s s e n t i a l l y h o l d t h e d i s c o u n t so 

t h a t o n l y t h a t amount of d i s c o u n t i s p r o v i d e d t o s e n i o r s on 

a means t e s t e d b a s i s , or — 

MR. SIMMS: I'm as k i n g t he q u e s t i o n , your w i t n e s s 

t e s t i f i e d t h a t t h e means t e s t e d program i s now $365,421, and 

I'm a s k i n g t h e q u e s t i o n , i s t h a t t h e f i g u r e t h a t t h e company 

i s w i l l i n g t o s e t t l e f o r f o r the i m p l e m e n t a t i o n o f t h e 

s e n i o r c i t i z e n d i s c o u n t from t h i s d a t e u n t i l t h e year 2020 

on a y e a r l y b a s i s ? 

MR. CLEARFIELD: I guess I would o b j e c t , Your Honor. 

I don't b e l i e v e Ms. C o l t r o i s i n a p o s i t i o n t o b i n d t h e 

company on t h a t k i n d o f i s s u e here on t h e s t a n d . We can 

c o n s i d e r i t and d i s c u s s w i t h Mr. Simms and OTS o f f l i n e . 

MR. SIMMS: W e l l , Your Honor, she i s a w i t n e s s 

t e s t i f y i n g as t o t h e annual c o s t s o f t h i s , and I'm s i m p l y 

a s k i n g her i f t h a t i s what the company i s w i l l i n g t o — 

t h a t ' s what t h e company i s saying i s t h e annual c o s t . My 

q u e s t i o n t o her, i s t h a t t h e c o s t t h e company i s w i l l i n g t o 

accept f o r t h e d u r a t i o n o f t h e t i m e p e r i o d t h e y have i n 

t h e i r f i l i n g , which i s 2020. 

JUDGE RAINEY: I'm going t o o v e r r u l e t h e o b j e c t i o n . 

THE WITNESS: Yes. I cannot respond. A g a i n , we're 

not prepared t o s e t t l e on a p a r t i c u l a r number. We b e l i e v e 

t h a t t h e C i t y , C i t y C o u n c i l , t he people o f P h i l a d e l p h i a want 

t o have t h i s program o f f e r e d t o anyone who q u a l i f i e s f o r 
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i t . I am no t i n a p o s i t i o n t o say t h a t t h a t i s t h e number 

t h a t we are going t o be s e t t l i n g t h e program f o r . 

Q. Now — 

JUDGE RAINEY: Let me j u s t be c l e a r . L e t me ask t h i s 

q u e s t i o n . I'm s o r r y , Mr. Simms. The $356,421 t h a t you 

r e f e r t o i n your t e s t i m o n y a t page seven, i s t h a t a f i g u r e 

o n l y a s s o c i a t e d w i t h t h e c u r r e n t f i s c a l year? 

THE WITNESS: I n a sense, yes, Your Honor, because i t 

uses c u r r e n t r a t e s . I f r a t e s are changed, t h e program c o s t s 

e v i d e n t l y w i l l change as w e l l . Discounts can be more o r 

l e s s . This i s an average. This i s what we f o r e c a s t t o be 

t h e y e a r l y c o s t f o r t h e f i r s t year. 

And on my page two of my e x h i b i t , I do t h a t f o r e c a s t , 

c o n s i d e r i n g t h e e s t i m a t e d d o l l a r per u n i t c o s t f o r a l l t h e 

years t h r o u g h o u t 2020. 

JUDGE RAINEY: So as f a r as your e x h i b i t i s 

concerned, are you, f o r purposes of computing t h e c o s t s 

t h r o u g h year 2020, u s i n g t h a t f i g u r e , $365,421 as t h e c o s t 

i n each year from 2004 t o t h e year 2020? 

THE WITNESS: Yes. The $365,000 i s what we e s t i m a t e d 

t h e c o s t t o be on t h e f i r s t year o f t h e program. 

JUDGE RAINEY: Okay. So t h a t you would t h e n be 

adding t h a t , you're adding t h a t c o s t each year? 

THE WITNESS: Each year. 

JUDGE RAINEY: I'm s o r r y . Go ahead, Mr. Simms. 
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MR. SIMMS: Thank you. Your Honor. 

BY MR. SIMMS: 

Q. You i n d i c a t e d t h a t i f t h e r a t e s changed, t h a t 

t h a t amount would change, t h e $365,000 would change; i s t h a t 

c o r r e c t ? 

A. What I meant t o say i s t h a t t h e d i s c o u n t i s 

r e l a t e d t o t h e p a r t i c i p a t i o n l e v e l as w e l l as t h e c o s t o f 

gas, c o r r e c t ? 

Q. Now, i s n ' t i t a l s o c o r r e c t t h a t i f t h e 

p o p u l a t i o n , s e n i o r c i t i z e n p o p u l a t i o n i n c r e a s e d d u r i n g t h a t 

same t i m e p e r i o d , t h e c o s t would i n c r e a s e as w e l l , c o r r e c t ? 

A. That i s c o r r e c t , but t h e c a l c u l a t i o n on t h e 

e s t i m a t e d p a r t i c i p a t i o n l e v e l i s based on census i n f o r m a t i o n 

t h a t we have as t o t h e p a r t i c i p a t i o n l e v e l t h r o u g h o u t y e a r 

2020. 

Q. And as I understand your t e s t i m o n y , you added 

t h a t i n f o r m a t i o n and came up w i t h an average o f 1,300 new 

p a r t i c i p a n t s every year between now and t h e y ear 2020? 

A. C o r r e c t . 

Q. L e t me j u s t s t a y w i t h t h a t p o i n t f o r a moment. 

I s i t y our t e s t i m o n y t h a t i n c l u d e d i n t h a t average i s , you 

t o o k i n t o account o r t h e company t o o k i n t o account t h e r i s e 

i n p o p u l a t i o n d e a l i n g w i t h t h e baby boomer g e n e r a t i o n , 

c o r r e c t ? 

A. Our s e n i o r c i t i z e n d i s c o u n t program was 
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e v a l u a t e d by an o u t s i d e e v a l u a t o r , Dr. G i l Peach, who 

e s t i m a t e d what t h e p o p u l a t i o n l e v e l s would be f o r t h e 

program w i t h and w i t h o u t t h e means t e s t e d program t h r o u g h o u t 

t h e year 2020. 

I r e s t a t e d h i s e s t i m a t e s on my e x h i b i t on Table 1, 

page one of my e x h i b i t . A l l I d i d r e a l l y was t o t a k e t h e 

d i f f e r e n c e between what he e s t i m a t e d f o r b o t h s c e n a r i o s and 

d i v i d e d t h a t by t h e number o f years t o come up w i t h an 

average p a r t i c i p a t i o n l e v e l per year. His c a l c u l a t i o n s 

based on census data t h u s r e f l e c t baby boomers, d e a t h r a t e s 

and so f o r t h . 

Q. Dr. Peach i s not a w i t n e s s i n t h i s p r o c e e d i n g , 

j c o r r e c t ? 

j A. No, he's n o t . I'm u s i n g h i s numbers. 

i 

Q. And you r e l i e d upon Dr. Peach's numbers, 

c o r r e c t ? 

A. Yes, I have. 

Q. Now, l e t me r e f e r you t o E x h i b i t CP/CC-2. Do 

you have t h a t b e f o r e you? 

A. Yes. 

Q. I'm l o o k i n g a t t h e program p o p u l a t i o n s c e n a r i o . 

These numbers, are these Dr. Peach's numbers or a r e these 

your numbers ? 

A. On Table 1 of my e x h i b i t , program p o p u l a t i o n 

s c e n a r i o s , t h i s was t a k e n , e x t r a c t e d from Dr. G i l Peach's 
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eva l u a t i o n . He forecasted what the population l e v e l s would 

be i f we were t o o f f e r t h i s program t o grandfathered 

customers only which he c a l l s i n h i s evaluation Option 3, 

and then grandfathered and means te s t e d , which he c a l l s 

Option 4d. 

Q. By the way, so t h a t the record i s c l e a r , am I 

not c o r r e c t t h a t i n the r e s t r u c t u r i n g proceeding, Dr. Peach 

advocated t h a t the program be phased out, d i d he not? 

A. He d i d advocate t h a t . He recommended t h a t i n 

h i s e v a l u a t i o n . 

Q. Now, since you have used t h i s as your e x h i b i t , 

l e t me r e f e r you t o the "Only Grandfathered," Option 3. 

A. Okay. 

Q. Between the years 2004 and 2005, there's a 

reduction of about 1,000 senior c i t i z e n s ; do you see that? 

A. Yes, I do. I n f a c t , i f you allow me, I would 

l i k e t o make a c o r r e c t i o n t o something I j u s t s a i d. I d i d 

say t h a t I took these numbers from Dr. Peach's e v a l u a t i o n . 

Dr. Peach, at the time where he prepared h i s r e p o r t , was 

year 2002, and so t h a t the f i r s t year of h i s f o r e c a s t 

s t a r t e d at year 2002. 

I d i d not s t a t e those f i g u r e s here on my t a b l e . I 

s t a r t e d w i t h year 2004 based on the current number, the 

current p a r t i c i p a t i o n l e v e l s t h a t we have i n the program a t 

t h i s time. 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 



2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

619 

Q. I understand. 

A. Okay. So yes, I note 1,000 p a r t i c i p a t i o n l e v e l 

d i f f e r e n c e . 

Q. And do you know what caused t h a t r e d u c t i o n of 

1,000? 

A. PGW i s i n the process of conducting a senior 

a u d i t w i t h a l l of the p a r t i c i p a n t s i n the senior c i t i z e n 

discount program, and those customers t h a t do not r e c e r t i f y 

t h e i r e l i g i b i l i t y f o r the program are being removed from the 

discount, and t h a t ' s what we are experiencing r i g h t now. 

So we forecast t h a t another 1,000 or so p a r t i c i p a n t s 

w i l l no longer be i n the program because they have not 

j passed the a u d i t . 

Q. Just f o r c l a r i f i c a t i o n , t h i s a u d i t t h a t was 

conducted by PGW, p r i o r t o t h i s a u d i t , when was the l a s t 

time PGW conducted an audit f o r the senior c i t i z e n discount? 

A. I believe i t was 1998. 

Q. Now, as I look at the time p e r i o d of 2005 t o 

2020, there appears t o be a redu c t i o n , and c o r r e c t me i f my 

math i s wrong, but I t h i n k i t ' s about 22,000 p a r t i c i p a n t s . 

Do you see that? 

A. Yes, I do. 

Q. I s t h a t 22,000 p a r t i c i p a n t s associated w i t h the 

a u d i t , upcoming a u d i t , or what does t h a t f i g u r e represent, 

the d i f f e r e n c e between those two numbers? 
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A. Again, those p r e c i s e numbers are based on Dr. 

G i l Peach's e s t i m a t e s o f t h e p o p u l a t i o n l e v e l f o r s e n i o r 

p a r t i c i p a n t s here i n P h i l a d e l p h i a d u r i n g t h o s e y e a r s . 

Q. And t h e y are based on what? 

A. Ac c o r d i n g t o h i s r e p o r t , those l e v e l s a r e based 

on census i n f o r m a t i o n . 

Q. Which i n c l u d e s what? 

A. Which i n c l u d e s death r a t e s , j u s t t h e p r o f i l e o f 

s e n i o r s who would s t i l l be i n our system t h a t had been 

g r a n d f a t h e r e d i n year 2003 i n t h e program and no l o n g e r 

would be t h a t would c o n t i n u e t o be e l i g i b l e f o r t h e 

program. 

Q. So a c c o r d i n g t o PGW, b e g i n n i n g i n year 2005 and 

2010, t h e f i v e year p e r i o d , f o r customers t h a t a re 65 ye a r s 

o r o l d e r , some 22,000 customers w i l l be no l o n g e r i n t h e 

program? 

A. Not a l l o f our customers t h a t a r e p a r t i c i p a n t s 

i n t h e s e n i o r d i s c o u n t program a t t h i s p o i n t are 65 years 

o l d . Many o f them are o l d e r t h a n t h a t , so h i s e s t i m a t e s 

t a k e t h a t i n t o account. 

Q. How many now are 65 years? 

A. I do n o t know how many a t t h i s p o i n t a r e 65, how 

many are 70. I don't have t h a t age breakdown w i t h me r i g h t 

now. 

Q. Do you have i t a t your o f f i c e ? 
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A. I t ' s data t h a t we can o b t a i n . 

MR. SIMMS: I ' d l i k e t o make an o n - t h e - r e c o r d d a t a 

r e q u e s t , Your Honor, t h a t t h e company p r o v i d e t h a t d a t a . 

JUDGE RAINEY: Very w e l l . 

MR. CLEARFIELD: Let me j u s t make sure I have i t 

r i g h t . Your Honor. You want a breakdown o f t h e age 

group i n g s o f t h e i n d i v i d u a l s who are now i n t h e s e n i o r 

c i t i z e n d i s c o u n t program? 

MR. SIMMS: That's c o r r e c t . 

MR. CLEARFIELD: To t h e e x t e n t t h a t we have i t . 

MR. SIMMS: W e l l , Ms. C o l t r o s a i d you have i t . 

THE WITNESS: We have i t . 

MR. CLEARFIELD: Then we have i t . 

MR. SIMMS: Maybe she should t a l k t o you b e f o r e she 

answers. 

MR. CLEARFIELD: No. A n y t h i n g you want, we have. 

JUDGE RAINEY: And when can t h a t be pr o v i d e d ? 

THE WITNESS: I t w i l l t a k e a few days. T h i s i s a 

query t h a t we have t o do i n our b i l l i n g system t o e x t r a c t 

t h a t d a t a , and — 

JUDGE RAINEY: Can i t be p r o v i d e d by t h e end o f t h e 

week? 

THE WITNESS: Yes. 

MR. SIMMS: Thank you. Your Honor. 

BY MR. SIMMS: 
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Q. Would I be c o r r e c t t h a t your answer would be t h e 

same i n r e s p e c t t o , t h a t you made i n c o l l o q u y between t h e 

years 2005 and 2010, would i t be t h e same f o r t h e y e a r s 2010 

and 2015 and 2015 and 2020? 

A. Again, I ' d l i k e t o s t a t e t h a t t h o s e numbers were 

f o r e c a s t e d numbers t h a t our e x p e r t a n a l y s t s have p r e p a r e d 

f o r us d u r i n g our r e s t r u c t u r i n g p l a n . I t i s based on census 

i n f o r m a t i o n and h i s e x p e r t i s e i n t h e area. 

I b e l i e v e t h a t h i s numbers are a c c u r a t e . I'm not an 

e x p e r t on census d a t a t o say t h a t t h e d i f f e r e n t i a l between 

t h e year 2005 and 2010 are s i m i l a r t o 2010 and — 

Q. So I ' d be c o r r e c t t h a t you don't know whether o r 

not your answers would be t h e same? 

A. No, I d o n ' t . 

MR. CLEARFIELD: Your Honor, j u s t one c l a r i f i c a t i o n 

f o r t h e r e c o r d . Dr. Peach d i d t e s t i f y and s u b m i t t e d 

t e s t i m o n y i n t h e o r i g i n a l proceeding i n v o l v i n g t h e s e n i o r 

c i t i z e n d i s c o u n t p e t i t i o n and d i d s u p p o r t and was a v a i l a b l e 

t o s u p p o r t these numbers. 

I'm n o t s a y i n g t h a t Mr. Simms l o s t t h e o p p o r t u n i t y t o 

ask these q u e s t i o n s , however. I f t h e r e are s p e c i f i c 

q u e s t i o n s about any o f these d a t a , we can ask Dr. Peach t o 

submit an o n - t h e - r e c o r d data r e q u e s t and response f o r t h e 

r e c o r d s i n c e he's a l r e a d y a w i t n e s s , he's a l r e a d y been sworn 

i n and he has v e r i f i e d and supported these d a t a i n t h e 
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e a r l i e r p a r t o f t h i s p r o c e e d i n g . I t ' s a l l p a r t o f t h i s 

r e c o r d . 

MR. SIMMS: W e l l , he was i n CRRC. 

MR. CLEARFIELD: No, he was a l s o s u b m i t t e d i n t h e 

s e n i o r d i s c o u n t p a r t o f the pr o c e e d i n g . He s u b m i t t e d 

t e s t i m o n y a l o n g w i t h Ms. C o l t r o i n t h a t --

MR. SIMMS: When you f i l e d t h e p e t i t i o n t o — 

MR. CLEARFIELD: Yes. I'm 98 p e r c e n t r i g h t , I t h i n k 

I'm r i g h t -- oh, and Mr. B e r t o c c i says I'm r i g h t . 

MR. BERTOCCI: Yes, i n t h e r e s t r u c t u r i n g p r o c e e d i n g , 

one o f t h e p a r t s of Dr. Peach's t e s t i m o n y which s u p p o r t e d 

t h e CRP and t h e s e n i o r c i t i z e n d i s c o u n t , one d i s c r e t e 

s e c t i o n was a s p e c i f i c a n a l y s i s of t h e s e n i o r c i t i z e n 

d i s c o u n t , and t h a t was then c a r r i e d f o r w a r d , was used as a 

b a s i s f o r subsequent — 

THE WITNESS: I n f a c t , i t was p a r t o f my t e s t i m o n y . 

I t was an e x h i b i t t o my t e s t i m o n y d u r i n g t h e r e s t r u c t u r i n g 

p r o c e e d i n g . 

JUDGE RAINEY: I s t h a t a l s o something t h a t y o u ' r e 

s u b m i t t i n g i n t h i s proceeding as w e l l ? 

THE WITNESS: No, i t — 

JUDGE RAINEY: You haven't s u b m i t t e d t h a t i n terms o f 

th e a n a l y s i s o f Dr. Peach's — 

MR. CLEARFIELD: I t ' s a t t a c h e d t o her t e s t i m o n y , Your 

Honor. 
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JUDGE RAINEY: I do have a q u e s t i o n w i t h r e g a r d t o 

t h a t , b ut I ' l l l e t Mr. Sirruris f i n i s h because t h e r e may need 

t o be some f u r t h e r breakdown o r a t l e a s t r e c o r d d e s i g n a t i o n 

as t o where t h a t breakdown, t h a t p o p u l a t i o n breakdown i s . 

But go r i g h t ahead, Mr. Simms. 

MR. SIMMS: J u s t so t h e r e c o r d i s c l e a r . Your Honor, 

I'm aware, f u l l y aware t h a t Dr. Peach p r e s e n t e d t e s t i m o n y i n 

th e r e s t r u c t u r i n g proceeding. 

So t h e r e c o r d i s c l e a r , Dr. Peach, when he p r e s e n t e d 

t h a t t e s t i m o n y , i n d i c a t e d t h a t he would recommend t h a t t h e 

program be phased o u t , so I d i d n ' t have a need t o c r o s s -

e x a m i n a t i o n Dr. Peach w i t h t h a t recommendation, r e g a r d l e s s 

of what he put i n h i s d a t a . 

Secondly, w i t h r e s p e c t t o t h e p e t i t i o n t h a t ' s t h e 

s u b j e c t m a t t e r of t h i s proceeding here, i f t h e r e were 

e v i d e n t i a r y h e a r i n g s , we were not p a r t i c i p a n t s i n t h e 

e v i d e n t i a r y h e a r i n g s . 

However, so t h a t t h e r e c o r d i s c l e a r , however, t o t h e 

e x t e n t t h a t we may need Dr. Peach here o r have a d a t a 

r e q u e s t made t o Dr. Peach, I don't know, b u t I w i l l t a k e 

t h a t under advisement. 

MR. CLEARFIELD: That's f i n e . And I r e i t e r a t e , I'm 

n o t s u g g e s t i n g t h a t Mr. Simms' q u e s t i o n s are i n a p p r o p r i a t e 

i n any way. I j u s t want t o a l e r t you, Your Honor, t h a t Dr. 

Peach d i d submit t e s t i m o n y not o n l y i n t h e r e s t r u c t u r i n g b u t 
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a l s o i n t h e s e n i o r d i s c o u n t p e t i t i o n . 

I t was not s u b j e c t t o c r o s s - e x a m i n a t i o n because we 

a r r i v e d a t a s t i p u l a t i o n w i t h a l l t h e p a r t i e s t h a t were 

p a r t i c i p a t i n g a t t h a t p o i n t . 

JUDGE RAINEY: I see the r e f e r e n c e s t o Dr. Peach's 

a n a l y s i s i n Ms. C o l t r o ' s t e s t i m o n y , and as you s t a t e d a l s o , 

I t h i n k t h a t t h e r e are e x h i b i t s f r o m Dr. Peach o r a t l e a s t 

she i n her p r e v i o u s t e s t i m o n i e s had a l s o r e f e r r e d t o Dr. 

Peach's a n a l y s i s as w e l l and t h a t p r e v i o u s t e s t i m o n y i s p a r t 

o f what i s a t t a c h e d t o her t e s t i m o n y . 

But i n any event, Mr. Simms s a i d he w i l l t a k e i t 

under advisement, and I have some q u e s t i o n s t o o as I s t a t e d 

w i t h r e g a r d t o t h a t . But go r i g h t ahead, Mr. Simms. 

MR. SIMMS: Thank you, Your Honor. 

BY MR. SIMMS: 

Q. Let me now r e f e r you t o t h e column e n t i t l e d , 

"Grandfathered & Means Tested," O p t i o n 4d. Do you see t h a t ? 

A. Yes. 

Q. Am I c o r r e c t t h a t you used O p t i o n 3, O p t i o n 4d 

t o come up w i t h your number t h a t you have recommended t o t h e 

Commission, p a r t i c i p a n t s i n t h e program as o f 2020 o f 37,398 

people? 

A. Yes. 

Q. Now, as I l o o k a t O p t i o n 4d, between t h e y e a r s 

2004 and 2005, t h e d i f f e r e n c e i s a p p r o x i m a t e l y 5,000, i s i t 
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not? 

A. Yes, i t i s . 

Q. Rounding o f f . And t h e n between 2005 and 2010, 

the number i s almost, i s reduced down t o 58,000, r o u n d i n g 

t h e number o f f , o r 59,000, r o u n d i n g o f f ; i s t h a t c o r r e c t ? 

A. C o r r e c t . 

Q. And as I l o o k a t 2010 t o 2015, t h e number i s 

reduced even f u r t h e r t o 51,000, c o r r e c t ? 

A. That i s c o r r e c t . 

Q. And i n u s i n g t h e year 2015 t o 2020, i t ' s reduced 

down t o 48,000, about 49,000, 48,418 t o be e x a c t ; i s t h a t 

c o r r e c t ? 

A. That's what i t says. 

Q. And those numbers are used t o come up w i t h y our 

recommendation or PGW's recommendation t h a t a t t h e end o f 

2020, the p a r t i c i p a n t s i n t h e program w i l l be a p p r o x i m a t e l y 

37,398 s e n i o r c i t i z e n s , c o r r e c t ? 

A. Yes, t h a t are i n t h e means t e s t e d program. 

Q. I n t h e means t e s t e d program. And t h e s e a r e 

numbers t h a t Dr. Peach developed, c o r r e c t ? 

A. Table 1 o f my e x h i b i t mimics a t a b l e t h a t i s i n 

Dr. Peach's r e p o r t , as I have s t a t e d . 

MR. STEWART: I'm s o r r y . J u s t f o r t h e r e c o r d , which 

exhibit were you looking at when you stated that? 

THE WITNESS: Of Dr. Peach's? 
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MR. STEWART: You s a i d "Table 1 o f my e x h i b i t . " 

THE WITNESS: Of my E x h i b i t CP/CC-2, Table 1. 

MR. STEWART: Thanks. 

BY MR. SIMMS: 

Q. Ms. C o l t r o , p u t t i n g a s i d e t h e e x h i b i t s f o r a 

moment, t o t h e b e s t o f your knowledge, do you know t h e year 

t h a t t h e baby boom g e n e r a t i o n s t a r t e d ? 

A. I b e l i e v e i t ' s around 2010. 

Q. No, t h e year t h a t t h e baby 

A. That w i l l be — 

Q. No, s t r i k e t h a t . Do you know what year t h e 

f i r s t baby boomers were born i n ? 

A. No, s i r . 

Q. Do you know what caused t h e baby boom 

gen e r a t i o n ? 

A. A c t u a l l y , I'm goin g t o t a k e a guess i t ' s 1950's. 

Q. No, do you know what caused t h e baby boom 

gen e r a t i o n ? 

(No response.) 

Q. L e t me suggest t o you t h a t World War I I i s what 

c r e a t e d t h e baby boom g e n e r a t i o n . 

A. Yes. 

Q. World War I I ended i n August, 1945. L e t me 

suggest t o you, by a l l s t a t i s t i c s , t h e baby boom g e n e r a t i o n 

s t a r t e d i n 1946. The p r e s e n t , t h e s t a r t o f t h e baby boom 
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g e n e r a t i o n as we speak today i s age 58. Seven y e a r s f r o m 

now i s when those i n d i v i d u a l s w i l l become age 65. 

As I l o o k a t these years here s t a r t i n g i n 2005, every 

year a f t e r t h a t t h e r e ' s a r e d u c t i o n i n t h e g r a n d f a t h e r e d and 

means t e s t e d i n d i v i d u a l s f o r s e n i o r c i t i z e n s . Do you see 

t h a t ? 

A. Yes, I see t h a t . 

Q. So i s i t t he company's p o s i t i o n t h a t t hese 

numbers r e f l e c t t h e baby boom g e n e r a t i o n ? 

A. Yes, we b e l i e v e i t does. I b e l i e v e t h a t you 

would see a v e r y d i f f e r e n t number i f we were n o t u s i n g 

customers — i f we were not s t a t i n g p a r t i c i p a t i o n l e v e l s f o r 

means t e s t e d program. Again, we have t o remember t h a t t hese 

p a r t i c i p a t i o n l e v e l s are f o r customers t h a t are w i t h i n t h e 

250 p e r c e n t o f the f e d e r a l p o v e r t y g u i d e l i n e , n o t t o every 

s e n i o r t h a t i s here i n P h i l a d e l p h i a . 

Q. I understand t h a t . 

A. Right. 

Q. But w i t h t h a t statement t h a t you j u s t made, 

would i t n o t h o l d t r u e t h a t you would have a l a r g e r p e r c e n t 

t h a n you have now o f i n d i v i d u a l s who are baby boomers who 

are a t 150 t o 250 p e r c e n t o f the p o v e r t y l i n e t h a n you 

p r e s e n t l y have? 

A. Yes, t h a t makes sense. And I b e l i e v e t h a t Dr. 

Peach has t a k e n t h a t i n t o account. 
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MR- SIMMS: Your Honor, i f I may have a moment? 

JUDGE RAINEY: Yes, t h a t ' s f i n e . 

Ms. C o l t r o , when would t h e baby boomers come o f age 

w i t h your c h a r t i n terms o f between t h e y e a r s 2004 and 2020? 

THE WITNESS: Between 2010 and 2015. 

JUDGE RAINEY: And I'm s o r r y , what d i d you say 

accounts f o r t h e decrease i n the p o p u l a t i o n t h a t you show 

between those years as opposed t o an i n c r e a s e w i t h an 

i n c r e a s i n g number o f s e n i o r c i t i z e n s ? 

THE WITNESS: I n t h e g r a n d f a t h e r e d o n l y o r 

g r a n d f a t h e r e d and means t e s t e d ? 

JUDGE RAINEY: Grandfathered and means t e s t e d . 

THE WITNESS: W e l l , here we have a p o p u l a t i o n o f 

customers t h a t are a l r e a d y e n r o l l e d i n our program. Those 

are g r a n d f a t h e r e d . And as t h e death r a t e t a k e s a t o l l , t h a t 

p o p u l a t i o n o f p a r t i c i p a n t s g e t s t o , you know, go away, w h i l e 

t h e means t e s t e d ones, the customers t h a t a re e l i g i b l e f o r 

t h e program and age e l i g i b l e as w e l l c o n t i n u e t h e i r 

p a r t i c i p a t i o n l e v e l . 

JUDGE RAINEY: But you're s t a t i n g t h e r e ' s g o i n g t o be 

an i n c r e a s e i n the age p o p u l a t i o n between t h e y e a r s 2010 and 

2015, and y e t t h e r e ' s going t o be an i n c r e a s e — a decrease 

i n t h e numbers of t h a t p o p u l a t i o n t h a t w i l l be served, t h a t 

would be served by a means t e s t e d s e n i o r c i t i z e n d i s c o u n t ? 

THE WITNESS: I'm s o r r y , Your Honor, can you r e s t a t e 
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your 

JUDGE RAINEY: Yes. I t has t o do w i t h t h e f a c t t h a t 

you s t a t e d t h a t between the years 2010 and 2015, t h a t t h e 

baby boomers would be coming o f age i n terms o f s e n i o r 

c i t i z e n s t a t u s , and y e t your f i g u r e s show a decrease i n t h e 

p o p u l a t i o n o f means t e s t e d s e n i o r c i t i z e n d i s c o u n t 

e l i g i b i l i t y , and so my q u e s t i o n — 

THE WITNESS: I d i d n ' t say j u s t t h e means t e s t e d . 

Over here on t h i s column, we have a c o m b i n a t i o n o f b o t h , 

g r a n d f a t h e r e d customers who are d e c r e a s i n g as t h e y pass 

away, and then new customers coming i n because t h e y make t h e 

e l i g i b i l i t y l e v e l f o r t h e means t e s t e d program. 

JUDGE RAINEY: And now i t ' s your t e s t i m o n y t h a t 

you've taken i n t o account an i n c r e a s e i n t h e numbers o f 

s e n i o r c i t i z e n s ? 

THE WITNESS: My t e s t i m o n y i s based on Dr. G i l 

Peach's e s t i m a t i o n s — 

JUDGE RAINEY: I'm s o r r y ? 

THE WITNESS: My t e s t i m o n y says t h a t I'm b a s i n g t h i s 

e x p e r t i s e on Dr. G i l Peach's r e p o r t . He d i d t h a t 

c a l c u l a t i o n f o r us based on census data i n terms o f 

p a r t i c i p a t i o n l e v e l s from years a c t u a l l y 2002 t h r o u g h 2020. 

He used census i n f o r m a t i o n and he d i d t a k e i n t o 

account both baby boomers and death r a t e s . So I b a s i c a l l y 

t o ok h i s numbers t o go on w i t h my e v a l u a t i o n o f t h e c o s t s o f 
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t h e means t e s t e d program. That's b a s i c a l l y a l l I d i d . 

JUDGE RAINEY: Okay. Let me ask you about page n i n e 

o f your t e s t i m o n y , a t l i n e s 11 and 12. And you r e f e r t o 

37,398 new e l i g i b l e p a r t i c i p a n t s , and t h i s i s i n r e g a r d t o 

the means t e s t e d program --

THE WITNESS: Yes. 

JUDGE RAINEY: — from the years 2002 t o 2020. And 

then you s t a t e a l s o t h e r e a t l i n e 12, i t r e p r e s e n t s about 

2,078 customers. My q u e s t i o n i s , how was t h a t 37,398 new 

e l i g i b l e p a r t i c i p a n t s , how was t h a t f i g u r e d e r i v e d o r 

determined? 

THE WITNESS: What I d i d here i s I t o o k Dr. Peach's 

e s t i m a t i o n s o f t h e p o p u l a t i o n l e v e l i f t h e program was o n l y 

o f f e r e d t o g r a n d f a t h e r e d customers, t h a t i s no new customers 

coming t o t h e program. Those f i g u r e s are b a s i c a l l y o u t l i n e d 

under h i s O p t i o n 3 and i t i s on my Table 1 of my E x h i b i t 

CP/CC-2. 

I t h e n t o o k h i s e s t i m a t i o n s o f what t h e p o p u l a t i o n 

l e v e l s would be i f we were t o o f f e r t h i s program t o 

e v i d e n t l y t h e g r a n d f a t h e r e d customers p l u s means t e s t e d 

customers i f we were t o have t h a t program. I t o o k t h a t 

d i f f e r e n c e between one and t h e o t h e r per year t o c a l c u l a t e 

what we would be a t , how many customers would be i n t h e 

program, i n t h e means t e s t e d program i f we were t o o f f e r i t . 

So t h a t d i f f e r e n c e i s t h e 37,398 customers t h a t i n 
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year 2020, a c c o r d i n g t o h i s e s t i m a t i o n s o f t h e p o p u l a t i o n 

l e v e l , would be j u s t those t h a t are i n the means t e s t e d 

program, and e v i d e n t l y we would have 11,000 t h a t a r e s t i l l 

i n t h e g r a n d f a t h e r e d program. 

So I'm t a l k i n g about t he means t e s t e d — t h a t 

d i f f e r e n c e i s j u s t t h e ones t h a t a re due t o t h e means t e s t e d 

program. 

JUDGE RAINEY: Do you have Dr. Peach's d e t a i l e d 

d e r i v a t i o n o f t h a t number, how he came up w i t h t h a t number? 

THE WITNESS: The 37,000? 

JUDGE RAINEY: The 37,000. 

THE WITNESS: The 37,000 are my c a l c u l a t i o n s . I t o o k 

h i s two c a l c u l a t i o n s . Option 3 and Opti o n 4d, and d i d t h e 

d i f f e r e n t i a l t o determine what t h e d i f f e r e n c e i s . 

MR. CLEARFIELD: Your Honor, t h e d e s c r i p t i o n o f t h e 

d e r i v a t i o n s o f those two columns -- he d i d n ' t do t h e 

mathematics — are i n t h e E x h i b i t CP/CC-2 and i t ' s t h e 

E x h i b i t SCD/CC-4, G i l Peach u n i v e r s a l s e r v i c e e v a l u a t i o n , 

t h e s e n i o r c i t i z e n d i s c o u n t program. 

JUDGE RAINEY: And what page i s t h a t i n terms o f t h a t 

e x h i b i t ? What page i n t h a t e x h i b i t does t h a t appear? 

MR. CLEARFIELD: We can get you s p e c i f i c r e f e r e n c e s , 

b u t w h i l e we're s i t t i n g here — 

JUDGE RAINEY: I d i d l o o k t h r o u g h t h a t and I d i d n o t 

see a n y t h i n g s p e c i f i c a l l y — 
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THE WITNESS: On h i s r e p o r t ? 

JUDGE RAINEY: Yes. 

THE WITNESS: Okay. The — 

MR. CLEARFIELD: Ms. C o l t r o can get you t h a t a t a 

break, t h e s p e c i f i c r e f e r e n c e s . 

JUDGE RAINEY: W e l l , i f she can r e f e r t o i t now -- do 

you have t h a t ? 

THE WITNESS: I'm l o o k i n g and I w i l l p r o v i d e i t t o 

you. 

MR. CLEARFIELD: We're l o o k i n g a t h i s d e s c r i p t i o n o f 

how he came up w i t h those numbers. 

THE WITNESS: Okay. Do you have a copy o f h i s 

r e p o r t . Your Honor? 

JUDGE RAINEY: Yes, I have t h e att a c h m e n t , CC-4. 

THE WITNESS: I f you l o o k on page 24 o f h i s r e p o r t , 

t h e r e are t h r e e t a b l e s . One o f them, t h e t h i r d one i s 

Opt i o n 4d, means t e s t e d a t median. 

MR. CLEARFIELD: Which i s t h e same as what you have 

on your E x h i b i t CP/CC-2? 

THE WITNESS: C o r r e c t . 

• JUDGE RAINEY: Okay. I t s t i l l doesn't say how he 

came up w i t h t h e f i g u r e s . 

THE WITNESS: Okay. I w i l l g e t t o t h a t i n a second. 

Then I t o o k another one of h i s e x h i b i t s , on page 25, O p t i o n 

3. So I to o k those two p a r t i c i p a t i o n l e v e l s and I p u t them 
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on a t a b l e and took t h e d i f f e r e n c e o f one minus t h e o t h e r t o 

come up, t o understand what t h e p o p u l a t i o n i n c r e a s e would be 

j u s t w i t h r e g a r d s t o the means t e s t e d customers. 

MR. CLEARFIELD: Ms. C o l t r o , i f I may, i s t h e r e a 

place i n t h e r e p o r t where he d e s c r i b e s how he a r r i v e d a t 

these e s t i m a t e s , what procedure he used? 

THE WITNESS: How he a r r i v e d a t each, f o r each o f t h e 

o p t i o n s , how he a r r i v e d a t t h a t p o p u l a t i o n l e v e l ? 

MR. CLEARFIELD: Yes. 

THE WITNESS: I would have t o a c t u a l l y — 

JUDGE RAINEY: Okay, yes, t h a t ' s what I d i d n o t — 

THE WITNESS: — read t he document — 

JUDGE RAINEY: f i n d going t h r o u g h t h e document. 

Okay. You'11 be g i v e n some o p p o r t u n i t y t h e n t o f i n d t h a t . 

We can c o n t i n u e a t t h i s p a r t i c u l a r j u n c t u r e . 

THE WITNESS: I don't want t o jump around t h e pages. 

I haven't read t h i s i n t h e l a s t c o u p le days, but — 

JUDGE RAINEY: Okay. I was l o o k i n g s p e c i f i c a l l y — 

THE WITNESS: Page 11 o f t h e r e p o r t shows some 

P h i l a d e l p h i a County Penn Data Center i n f o r m a t i o n on t h e 

p o p u l a t i o n l e v e l s f o r t h e v a r i o u s age groups, so — 

JUDGE RAINEY: Yes. I was l o o k i n g f o r d i r e c t l y how 

he c a l c u l a t e d i t , what f a c t o r s he used and how he added i t 

a l l up t o come up w i t h t h e numbers t h a t you use. Y o u ' l l 

have some o p p o r t u n i t y l a t e r t o see i f you can f i n d t h a t i n 
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t h e document. 

But Mr. Simms, are you ready t o go forward? 

MR. SIMMS: Yes, Your Honor. 

JUDGE RAINEY: Go r i g h t ahead, Mr. Simms. 

MR. SIMMS: Thank you. 

BY MR. SIMMS: 

Q. Ms. C o l t r o , I've present e d t o you a document 

e n t i t l e d , " P h i l a d e l p h i a c i t y , P h i l a d e l p h i a County General 

Demographic C h a r a c t e r i s t i c s . " Do you have t h a t b e f o r e you? 

A. Yes, I do. 

Q. Now, l e t me j u s t r e f e r you t o t h e t o t a l 

p o p u l a t i o n f o r t h e years 55 t h r o u g h 59 y e a r s . Do you see 

t h a t ? 

A. Yes. 

Q. And t h a t ' s about a p p r o x i m a t e l y 72,836, c o r r e c t ? 

A. Yes. 

Q. And i f I go t o t h e next c a t e g o r y above t h a t , 45 

t o 54 y e a r s , t h a t i s 186,167, a p r e t t y s i g n i f i c a n t 

d i f f e r e n c e , i s i t not? 

A. Yes. 

Q. Now, i t i s the company's p o s i t i o n t h a t — you 

would agree, would you n o t , t h a t t h e baby boom g e n e r a t i o n i s 

i n c l u d e d i n those two c a t e g o r i e s ? 

A. I b e l i e v e so. I have t o b e l i e v e t h a t t h a t i s 

t h e case. 
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Q. And you would agree t h a t t h e r e a r e a s i g n i f i c a n t 

d i f f e r e n c e i n those numbers, c o r r e c t , as you compare them t o 

the years 60 t o 64 years? 

A. Yes. 

Q. Which presumably r e p r e s e n t t h e World War I I 

years o f 1941 and 45. 

A. Okay. 

Q. By t h e way, do you know g e n e r a l l y speaking when 

th e baby boom g e n e r a t i o n became, t h e b i r t h d a t e i n terms o f 

yea r , t h a t t h e baby boom g e n e r a t i o n ends? 

A. No, I don't . 

MR. SIMMS: Your Honor, a t t h i s t i m e , I ' d l i k e t o 

! have t h a t document marked as OTS Cross-Examination E x h i b i t 

No. 1 and a d m i t t e d i n t o t h e r e c o r d . 

JUDGE RAINEY: So marked f o r i d e n t i f i c a t i o n purposes. 

(Whereupon, t h e document was marked 

as OTS Cross-Examination E x h i b i t 

No. 1 f o r i d e n t i f i c a t i o n . ) 

JUDGE RAINEY: Any o b j e c t i o n s ? 

(No response 

JUDGE RAINEY: Hearing none, so a d m i t t e d . 

(Whereupon, t h e document marked as 

OTS Cross-Examination E x h i b i t No. 1 

was received in evidence.) 

BY MR. SIMMS: 
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Q. Now, at page four of your d i r e c t testimony, you 

make a reference, do you not, at l i n e s 20 and 21 as 

comparing PGW t o other u t i l i t i e s ; i s t h a t not correct? 

A. Yes. 

Q. Now, PGW serves approximately how many 

customers? 

A. Residential customers? 

Q. Yes. 

A. About 480, give or take. 

Q. And the population of the County of 

Phi l a d e l p h i a , C i t y of Philadelphia i s approximately 1.4 

m i l l i o n ? 

(No response.) 

Q. Now — 

JUDGE RAINEY: I'm sorry, I d i d n ' t hear your answer. 

THE WITNESS: One po i n t four m i l l i o n . 

BY MR. SIMMS: 

Q. Now, when you make a reference t h a t u t i l i t i e s 

are not f a c i n g a large low to middle income senior c i t i z e n 

customer population, would I not be c o r r e c t t h a t the other 

u t i l i t y t h a t ' s serving customers i n the County of 

Phil a d e l p h i a i s PECO? 

A. Yes. 

Q. Does PECO have a senior c i t i z e n discount 

program? 
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A. Not t o my knowledge. 

Q. Now, when you make a r e f e r e n c e t o m u n i c i p a l 

owned and governed, what do you mean by governed? 

A. Managed. 

Q. You do re c o g n i z e , do you n o t , t h a t t h e 

Pennsylvania P u b l i c U t i l i t y Commission r e g u l a t e s t h e PGW? 

A. Yes, I do re c o g n i z e t h a t . 

Q. Now, you make a r e f e r e n c e on page f i v e o f your 

t e s t i m o n y t o o t h e r a s s i s t a n c e programs s o l e l y f o r s e n i o r 

c i t i z e n s . s e n i o r c i t i z e n s . I'm speaking w i t h r e s p e c t t o 

th e PACE and t h e PACENET program. 

A. Yes. 

Q. Do you see t h a t ? 

A. You're on page — 

Q. Page f i v e of your --

A. Okay. 

Q. Li n e s f o u r t h r o u g h e i g h t . You see t h a t ? 

A. Yes, I see t h a t . 

Q. I s t h a t a v a i l a b l e t o a l l s e n i o r c i t i z e n s i n t h e 

Commonwealth o f Pennsylv a n i a , those programs? 

A. ' I am h o n e s t l y not sure t h a t i t ' s o f f e r e d t o a l l 

s e n i o r s i n t h e S t a t e o f Pennsylvania. 

Q. W e l l , i s i t your t e s t i m o n y t h a t i t i s o n l y 

o f f e r e d t o customers i n PGW's s e r v i c e t e r r i t o r y ? 

A. I j u s t do know t h a t t h e programs a r e a v a i l a b l e 
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t o sen iors . 

Q. Now, i n your r e b u t t a l or r e j o i n d e r , you 

c r i t i c i z e Mr. Weakley f o r his schedule of h i s c a l c u l a t i o n of 

the $365,000 t h a t you used; d i d you not? 

A. No. I c r i t i c i z e d the meaningfulness of adding 

up those costs over a period of 20 years and presenting the 

cost of the program t h a t way. I f e l t t h a t h i s other e x h i b i t 

was a more meaningful one, a more t e l l i n g one. 

Q. Based upon the Mcfs? 

A. Based on Mcfs. 

Q. Well, l e t me ask you t h i s question here so I can 

get an understanding. When you use f o r example — i f t h i s 

program i s approved and the cost f o r t h i s year i s $365,000, 

i s t h a t the company's p o s i t i o n , correct? 

A. That's what we estimated the program t o cost 

t h i s f i r s t year, yes. 

Q. Hy p o t h e t i c a l l y , the f o l l o w i n g year, the cost i s 

$365,000? 

A. Yes. 

Q. W i l l we not have t o include the present year 

costs w i t h that? 

A. Yes. I have done t h a t i n my E x h i b i t CP/CC-2, 

page two. We c a l c u l a t e d what those costs would be per year 

based on the estimated Mcfs per year on the pop u l a t i o n 

l e v e l s per year. So t h a t i s done on my e x h i b i t . That's 
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p r e c i s e l y what was done. My two e x h i b i t s were t a k i n g — b u t 

t h e numbers were added up f o r t h e whole e n t i r e p e r i o d . To 

me, t h a t was not a m e a n i n g f u l way of a n a l y z i n g t h e 

i n f o r m a t i o n . 

Q. But what you're u s i n g i s t h e , what you 

j c o n s i d e r e d t o be t h e p r o j e c t e d annual c o s t s , t h e Mcfs and 

t h e p o p u l a t i o n f o r t h a t p a r t i c u l a r year? 

A. Yes. 

Q. And i f I'm c o r r e c t , I b e l i e v e you used on t h e 

average of 1,300 new customers per ye a r . 

A. Yes, I d i d . 

Q. Through 2020. On page t e n o f your t e s t i m o n y , 

you use as "de m i n i m i s " t h e $365,000. I s t h a t j u s t f o r t h i s 

year or t h a t ' s what you're p r o j e c t i n g o u t t o 2020? 

A. My p r o j e c t i o n s t h r o u g h o u t year 2020, I s t a t e d on 

my e x h i b i t CP/CC-2 on page two o f t h a t e x h i b i t . 

Q. I under s t a n d . 

A. $365,000 was what we e s t i m a t e d t h e c o s t t o be 

f o r t h e 1,300 new customers t h a t would come i n t h i s y e a r , 

t h e f i r s t y ear. 

Q. And my q u e s t i o n i s , when you use "de m i n i m i s " on 

l i n e 25, page t e n o f your t e s t i m o n y , i s t h a t r e f e r r i n g t o 

t h i s year o r i s t h a t r e f e r r i n g t o t h e year 2020? 

A. I t i s r e f e r r i n g t o t h i s y e a r . I f you go t h r o u g h 

my e x h i b i t , i t e x p l a i n s how t h a t e s t i m a t i o n has been 
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c a l c u l a t e d . I t uses e s t i m a t e d average b i l l f o r 2004, r a t e s 

r e l a t e d t o 2004, t h e r e f o r e t h a t number r e l a t e s t o t h e year 

2004. 

Q. I understand. Let me r e f e r you t o page 11 of 

your t e s t i m o n y . You seem t o suggest t h a t t h e r e ' s no b a s i s 

f o r t h e Commission t o assume t h a t s e n i o r c i t i z e n s as a 

g e n e r a l r u l e have a b e t t e r payment r e c o r d t h a n n o n - s e n i o r 

j c i t i z e n customers. Do you see t h a t , l i n e s t h r e e and f o u r ? 
i 

i 

A. L i n e s t h r e e and f o u r ? 

Q. Yes, page 11. 

A. Okay, I see t h a t . 

Q. Have you conducted a study t o make a 

j d e t e r m i n a t i o n as t o the b i l l p a y i n g h a b i t s o f s e n i o r 

c i t i z e n s ? 

A. No, we have n o t . 

Q. So you don't know whether o r n o t t h e s e n i o r 

c i t i z e n s a r e i n f a c t your b e t t e r p a y i n g customers? 

A. We have no evidence t h a t t h a t i s t h e case. 

Q. No evidence whether t h a t i s t h e case, you have 

not done a s t u d y , I guess, t o determine whether o r n o t i t ' s 

t r u e o r not t r u e ? 

A. We have n o t done a s t u d y , yes. 

MR. SIMMS: May I have j u s t a b r i e f moment. Your 
Honor? 

JUDGE RAINEY: Sure. 
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( P a u s e . ) 

BY MR. SIMMS: 

Q. Can I ask you j u s t a follow-up question on your 

E x h i b i t CP/CC-2, page two? Your Option 3a, slow phase-out, 

do you see that? 

A. Yes. 

Q. For the year 2005, you have discount recovered 

i n u n i v e r s a l service of approximately $19 m i l l i o n ; do you 

see that? 

A. Yes. 

Q. And then when I look down a t your Option 4d, 

means t e s t new at median, f o r the year 2005, you have 

discount recovered i n u n i v e r s a l service of $20.8 m i l l i o n ; do 

you see that? 

A. Yes. 

Q. That's a d i f f e r e n c e there of about $1.5 m i l l i o n , 

correct? 

A. Yes. 

Q. And t h a t was based upon your c a l c u l a t i o n and 

your review of the data t h a t was presented t o you? 

A. What happened here i s t h a t i n Dr. G i l Peach's 

study, he estimates t h a t increase t o 37,000 s t a r t i n g from 

year 2002, Three years have passed since t h a t e v a l u a t i o n , 

so I had t o re-estimate the population l e v e l t h a t we have 

c u r r e n t l y . 
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But I f o l l o w t hrough h i s a n a l y s i s . The p a r t i c i p a t i o n 

l e v e l of 1,300 per year c o n s i d e r s t h e program as s t a r t i n g i n 

year 2002 because t h a t ' s when G i l Peach's r e p o r t was done. 

Q. So j u s t so I understand, you d i d do some 

r e c a l c u l a t i o n on your own i n terms o f t h e e x h i b i t s t h a t you 

have presented? 

A. I j u s t r e s t a t e d what t h e c u r r e n t p o p u l a t i o n 

l e v e l f o r 2004 i s . We have reduced our p o p u l a t i o n l e v e l . 

When Dr. Peach d i d h i s s t u d y , t h e p o p u l a t i o n l e v e l f o r t h e 

s e n i o r d i s c o u n t program a t t h e t i m e was 82,000 customers. 

Because o f our a u d i t and because o f t h e program 

c l o s i n g , t h a t p o p u l a t i o n l e v e l has decreased. T h i s — yes. 

Q. S o l understand t h i s , so i n t h e year 2002, your 

s e n i o r c i t i z e n d i s c o u n t program had 82,000 customers? 

A. We had 82,000 customers. 

JUDGE RAINEY: That's 82,000 customers t h a t were 

e n r o l l e d i n t h e s e n i o r c i t i z e n — 

THE WITNESS: At t h a t t i m e . 

JUDGE RAINEY: — program a t t h a t t i m e , 2002? 

THE WITNESS: Two thousand and two. 

MR. SIMMS: That concludes my c r o s s - e x a m i n a t i o n . Your 

Honor. 

JUDGE RAINEY: O f f i c e o f Consumer Advocate? 

MR. KEENE: I have n o t h i n g f o r Ms. C o l t r o , Your 

Honor 
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JUDGE RAINEY: O k a y . M r . Gray? 

MR. GRAY: T h a n k y o u , Y o u r H o n o r . 

CROSS-EXAMINATION 

BY MR. GRAY: 

Q. Good morning, Ms. C o l t r o . One question. Would 

you please t u r n t o your d i r e c t testimony, page 13? On t h a t 

page 13, you have two main questions. The f i r s t i s , "Please 

describe the customer r e s p o n s i b i l i t y program." And you 

s t a r t discussing the o r i g i n a l program design s t a r t i n g on 

l i n e seven. 

Then you next have a question at l i n e 14 which says, 

"Does the program meet those goals?" And you conclude on 

l i n e 17 t h a t the program e v i d e n t l y no longer meets those 

goals. 

Now, when my o f f i c e read t h i s , we thought we knew 

what you meant by t h i s , but I want t o j u s t be c l e a r f o r the 

record. What goals, given as you s t a t e on l i n e 15 w i t h the 

dramatic increase i n the p r i c e of n a t u r a l gas, are no longer 

being met by the CRP program? 

A. The o r i g i n a l goals of the CRP program was t h a t 

the program would a t lea s t pay, was s u f f i c i e n t , t h a t the 

payments t h a t the customers were s u f f i c i e n t t o cover the 

v a r i a b l e cost of gas. That was the o r i g i n a l goal of the 

program, one of the goals of the program as i s st a t e d on 

l i n e nine of my testimony. So --
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Q. So t h a t p a r t i c u l a r g o a l i s no l o n g e r b e i n g met? 

A. Yes. 

Q. What about t h e -- i f t h i s i s a s t a t e d g o a l on 

l i n e t e n , you say, "and make a t l e a s t a minimum c o n t r i b u t i o n 

t o t h e company's f i x e d c o s t s . " 

A. C o r r e c t . 

Q. I s t h a t another goal t h a t ' s no l o n g e r b e i n g met 

by t h e program? 

A. Yes. 

MR. GRAY: Okay, thank you. That's a l l I have, Your 

Honor. 

JUDGE RAINEY: Mr. B e r t o c c i ? 

MR. BERTOCCI: I have n o t h i n g . Your Honor, t h a n k you. 

JUDGE RAINEY: Mr. Hicks? 

MR. HICKS: Yes, Your Honor, j u s t v e r y b r i e f l y . 

CROSS-EXAMINATION 

BY MR. HICKS: 

Q. Ms. C o l t r o , my q u e s t i o n s may v e r y w e l l be 

c l a r i f y i n g o r c o n f u s i n g o f some o f what you've j u s t spoken 

t o t h e Judge and t h e O f f i c e o f T r i a l S t a f f about. 

Can I d i r e c t your a t t e n t i o n t o your E x h i b i t CC-4? 

That's t h e r e p o r t o f Dr. Peach. Do you have t h a t , ma'am? 

A. Yes, I do. 

Q. I n f a c t , can I g e t you t o t u r n t o page t e n i n 

t h a t r e p o r t ? 
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(Pause.) 

Q. His Honor asked about how Dr. Peach came up w i t h 

h i s numbers, and i t references there the ana l y s i s t h a t Dr. 

Peach uses. Can you explain what t h a t i s ? 

A. I f you give me a moment t o --

Q. Sure, take your time. 

A. -- recap t h i s . 

{Witness perusing document.) 

MR. HICKS: I ' l l withdraw the l a s t question and I ' l l 

break i t up i n smaller questions. 

THE WITNESS: Okay. I have i t read, yes. 

BY MR. HICKS: 

Q. I t r e f e r s there t o the Pennsylvania Data Center 

as the r e p o s i t o r y of data used i n the o f f i c i a l a n a l y s i s 

w i t h i n the State of Pennsylvania. 

A. Yes. 

Q. And i t also says that the center has prepared 

d e t a i l e d p r o j e c t i o n s of age composition from 1990 through 

2020. 

A. Yes. 

Q. And on page 11, the next page --

A. Right. 

Q. — there i s a t a b l e of the Pennsylvania Data 

Center, Philadelphia County s t a t i s t i c s — 

A. Okay. 
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Q. — r e f l e c t e d t h e r e . So i s t h a t t a b l e on page 11 

th e t a b l e r e f e r r e d t o on page ten? 

A. I b e l i e v e so. I t says F i g u r e 6, and t h a t i s 

Fi g u r e 6 on page 11. 

Q. Then he says, "Using t h i s d a t a , t h e p r o p o r t i o n 

of t h e P h i l a d e l p h i a p o p u l a t i o n 65 p l u s c o u l d be c a l c u l a t e d . " 

A. Yes. 

Q. And he r e f e r s t o a F i g u r e 7. 

A. Yes. 

Q. And i s t h a t t h e t a b l e on page 11 a t t h e botto m 

o f t h e page? 

A. Yes, I b e l i e v e so. 

Q. And then he says, however, he used t h e 2000 

census r e s u l t t o modify t h e r e s u l t o f F i g u r e 7, and i n 

F i g u r e 8, t h e 2000 census r e s u l t r e p l a c e s t h e e s t i m a t e f o r 

th e year 2000. Now, i s t h a t t h e t a b l e r e f e r r e d t o on page 

12? 

A. Yes, F i g u r e 8. 

Q. Then he says t h a t each succeeding e s t i m a t e i s 

developed u s i n g t h e year on year r a t i o e s t a b l i s h e d i n F i g u r e 

7, b u t a p p l i e d t o each new e s t i m a t e generated i n s u c c e s s i o n . 

A. Okay. 

Q. Dr. Peach seems t o conclude t h a t t h e p o p u l a t i o n 

i n P h i l a d e l p h i a o f e l i g i b l e p a r t i c i p a n t s — 

MR. SIMMS: I'm goin g t o o b j e c t . Your Honor. Dr. 
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Peach i s not here, so t h e w i t n e s s cannot conclude as t o what 

Dr. Peach, who i s not a wi t n e s s --

MR. HICKS: Your Honor, I am merely r e f e r r i n g t o t h e 

e x h i b i t and t h e i n f o r m a t i o n c o n t a i n e d i n t h e e x h i b i t 

a t t a c h e d t o t h i s w i t n e s s ' t e s t i m o n y . 

MR. SIMMS: Yes, but she can ' t t e s t i f y f o r Dr. Peach. 

MR. HICKS: I'm onl y r e f e r r i n g t o what t h i s r e p o r t 

says, Your Honor. 

MR. SIMMS: W e l l , then t he document speaks f o r 

i t s e l f . 

JUDGE RAINEY: I ' l l o v e r r u l e t h e o b j e c t i o n and Ms. 

C o l t r o can t e s t i f y w i t h r e g a r d t o what she knows and her 

independent e x p e r t i s e , i f i t e x i s t s i n t h i s p a r t i c u l a r a r e a . 

BY MR. HICKS: 

Q. Am I c o r r e c t t h a t t h i s r e p o r t , a t t a c h e d t o your 

t e s t i m o n y , s t a t e s t h a t F i g u r e 8 shows t h a t t h e a b i l i t y t o 

c a r r y t h e s e n i o r c i t i z e n d i s c o u n t program as measured by t h e 

p r o p o r t i o n o f t h e P h i l a d e l p h i a p o p u l a t i o n 65 p l u s a c t u a l l y 

eases s l i g h t l y t h r o u g h 2015? 

A. Yes. 

Q. And r e t u r n s t o t h e l e v e l o f 1990 i n 2020? 

JUDGE RAINEY: I'm s o r r y , where were you r e a d i n g 

from, Mr. Hicks? 

THE WITNESS: Page t e n . 

MR. HICKS: Page t e n . Your Honor, second paragraph i n 
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JUDGE RAINEY: A l l r i g h t . 

BY MR. HICKS: 

Q. What do you conclude from that? 

A. That the population l e v e l s f o r seniors w i l l 

decrease u n t i l year 2015 and then w i l l s l i g h t l y increase 

again. 

Q. That's i t . Thank you. Just one other area t h a t 

I'd l i k e t o explore i n t h i s r e p o r t . Can I d i r e c t your 

a t t e n t i o n t o page s i x i n the report? 

A. Page s i x of — 

Q. Yes, of the same e x h i b i t . 

A. — t h i s same r e p o r t , okay. 

Q. And there at the bottom under, the demographic 

issue --

A. Yes. 

Q. — am I c o r r e c t t h a t i n t h i s a nalysis t h a t i s 

attached t o your testimony, i t says i n the second sentence, 

l a s t paragraph, there are four trends t h a t i n f l u e n c e the 

pro p o r t i o n of persons 65 plus i n the C i t y of Philadelphia? 

A. Yes. 

Q. Two have t o do w i t h the increase i n number and 

percentage of senior c i t i z e n s . These are the boomer bulge 

and the long-term t r e n d of gradual increase i n l i f e 

expectancy. I s t h a t what t h a t says? 
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A. That's what i t says. 

Q. And i t a l s o says, t h e o t h e r s a re t h e t r e n d f o r 

movement o f p o p u l a t i o n out o f t h e c i t y , and t h e f e d e r a l 

p o l i c y t h a t supports g l o b a l i z a t i o n . 

A. Yes. 

Q. And am I c o r r e c t t h a t on t h e n e x t page, page 

seven through e i g h t , each of those i s s u e s a r e e x p l a i n e d i n 

g r e a t e r d e t a i l — 

MR. SIMMS: Your Honor, I'm goin g t o o b j e c t . My 

o b j e c t i o n goes t o the Commission r e g u l a t i o n . The Commission 

s p e c i f i c a l l y p r o h i b i t s f r i e n d l y c r o s s - e x a m i n a t i o n . Now, I 

can get t h e book o u t . I t c l e a r l y p r o h i b i t s i t . 

JUDGE RAINEY: A l l r i g h t . 

MR. HICKS: That was my l a s t q u e s t i o n . Your Honor 

JUDGE RAINEY: A l l r i g h t , and I ' l l s u s t a i n t h e 

o b j e c t i o n w i t h r e g a r d t o t h e l a s t q u e s t i o n . 

MR. HICKS: I have no f u r t h e r q u e s t i o n s . Your Honor. 

JUDGE RAINEY: Mr. Smith? 

MR. SMITH: None, Your Honor. 

JUDGE RAINEY: Any r e d i r e c t ? 

MR. CLEARFIELD: May we take a moment t o c o n f e r ? 

JUDGE RAINEY: Sure. 

(Pause.) 

MR. CLEARFIELD: Your Honor, I don't have any 

q u e s t i o n s on r e d i r e c t , b u t Your Honor had asked t h a t we 
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s p e c i f y t h e pages i n t h e Peach r e p o r t t h a t had been 

di s c u s s e d t h a t , from our r e v i e w , s u p p o r t s and e x p l a i n s t h e 

s e n i o r p r o j e c t i o n s t h a t were used by Dr. Peach and t h e n by 

Ms. C o l t r o , and I would ask Ms. C o l t r o t o do t h a t t o t h e 

e x t e n t t h a t she's had an o p p o r t u n i t y t o do t h a t . That's i n 

your Appendix A t o t h i s t e s t i m o n y . 

THE WITNESS: Yes. Your Honor, you had asked me 

where t h e e x p l a n a t i o n f o r Dr. Peach's a n a l y s i s can be found 

on h i s r e p o r t . E v i d e n t l y , t h e e x p l a n a t i o n o f how he 

conducted h i s a n a l y s i s can be found on pages s i x and seven 

o f h i s e v a l u a t i o n . 

A c t u a l l y , a l l t h e t r e n d s t h a t he used t o dete r m i n e 

t h e p o p u l a t i o n t r e n d goes from, i t f a l l s on i n t o t h e S e c t i o n 

No. 3 t h a t s t a r t s on page s i x and goes t h r o u g h page e i g h t , 

n i n e , and then f i n a l l y on page t e n he o u t l i n e s how he 

a d j u s t s f o r h i s numbers and how he conducts h i s a n a l y s i s and 

h i s d a t a sources as w e l l , pages 10, 11 and 12. 

JUDGE RAINEY: This i s t h e i n f o r m a t i o n t h a t — 

THE WITNESS: That you had asked me — 

JUDGE RAINEY: — Mr. Hicks went over w i t h you? 

THE WITNESS: That's c o r r e c t . 

JUDGE RAINEY: Okay. Was t h a t i t , Mr. C l e a r f i e l d ? 

MR. CLEARFIELD: Yes, Your Honor. 

JUDGE RAINEY: Any r e c r o s s based on Mr. C l e a r f i e l d ' s 

q u e s t i o n ? 
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MR. SIMMS: No, Your Honor. 

JUDGE RAINEY: Okay, Ms. C o l t r o , you may sta n d down. 

(Witness excused.) 

JUDGE RAINEY: I t h i n k i t was agreed t h a t we would 

next move t o t h e O f f i c e o f T r i a l S t a f f ' s w itnesses? 

MR. SIMMS: W e l l , Your Honor, I t h o u g h t we were g o i n g 

t o break f o r l u n c h and make a d e t e r m i n a t i o n about Mr. Gyory. 

JUDGE RAINEY: A l l r i g h t , t h a t ' s f i n e . Why don't we 

go o f f t h e r e c o r d t o d i s c u s s t h e l e n g t h of t h e l u n c h break. 

( D i s c u s s i o n o f f t h e r e c o r d . ) 

JUDGE RAINEY: Back on the r e c o r d . 

There was d i s c u s s i o n w i t h r e g a r d t o t h e l e n g t h o f t h e 

l u n c h break t h a t we w i l l t a k e . I t was determined t h a t we 

w i l l t a k e a l u n c h break u n t i l 1:15, so we w i l l recess u n t i l 

t h a t t i m e . Thank you. 

(Whereupon, a t 12:15 p.m., t h e h e a r i n g was a d j o u r n e d , 

t o be reconvened a t 1:15 p.m., t h i s same day.) 
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AFTERNOON SESSION 

( 1 : 2 7 p . i n . ) 

JUDGE RAINEY: We have returned from our lunch break 

and we w i l l resume w i t h the ta k i n g of testimony here t h i s 

afternoon. 

I believe i t was agreed t h a t Mr. Gyory w i l l take the 

witness stand a t t h i s time. Mr. Gyory, i f y o u ' l l r a i s e your 

r i g h t hand, I ' l l swear you i n . 

Whereupon, 

RANDALL GYORY 

having been duly sworn, t e s t i f i e d as f o l l o w s : 

JUDGE RAINEY: Please be seated, provide your f u l l 

name f o r the record and s p e l l your name. 

THE WITNESS: My f u l l name i s Randy Gyory. I t ' s 

R-A-N-D-Y, G-Y-O-R-Y. I'm vice president at the 

Philadelphia Gas Works, customer a f f a i r s . 

JUDGE RAINEY: Would you provide your business 

address, please? 

THE WITNESS: 800 West Montgomery, P h i l a d e l p h i a , PA, 

19122. 

JUDGE RAINEY: Thank you. Please proceed, Mr. 

C l e a r f i e l d . 

MR. CLEARFIELD: Thank you. Your Honor. 

DIRECT EXAMINATION 

BY MR. CLEARFIELD: 
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Q. Mr. Gyory, have you prepared d i r e c t t e s t i m o n y 

f o r t h e purposes o f p r e s e n t a t i o n i n t h i s proceeding? 

A. Yes, I have. 

MR. CLEARFIELD: Your Honor, we've p r e v i o u s l y marked 

and had d i s t r i b u t e d t o a l l t h e p a r t i e s and Your Honor and 

g i v e n c o p i e s t o t h e c o u r t r e p o r t e r , a m u l t i - p a g e document 

w i t h two e x h i b i t s which we've marked as PGW Statement CP-1, 

and ask t h a t i t be so i d e n t i f i e d . 

JUDGE RAINEY: So marked f o r i d e n t i f i c a t i o n purposes. 

(Whereupon, t h e document was marked 

as PGW Statement No. CP-1 

f o r i d e n t i f i c a t i o n . ) 

BY MR. CLEARFIELD: 

Q. Mr. Gyory, i s t h a t t h e prepared d i r e c t t e s t i m o n y 

t h a t you a r e s u b m i t t i n g i n t h i s proceeding? 

A. Yes. 

Q. And was i t prepared by you or under your 

s u p e r v i s i o n and d i r e c t i o n ? 

A. Yes, i t was. 

Q. Do you have any a d d i t i o n s o r c o r r e c t i o n s you'd 

l i k e t o make t o t h a t f i r s t statement? 

A. No, I don' t . 

Q. And i s i t t r u e and c o r r e c t t o t h e b e s t o f your 

i n f o r m a t i o n , knowledge and b e l i e f ? 

A. Yes, i t i s . 
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MR. CLEARFIELD: Your Honor, I ' d ask f o r t h e 

admission o f PGW Statement CP-1 s u b j e c t t o any a p p r o p r i a t e 

motions. 

JUDGE RAINEY: Any o b j e c t i o n s ? 

(No response.) 

JUDGE RAINEY: Hearing none, so a d m i t t e d . 

(Whereupon, t h e document marked 

as PGW Statement No. CP-1 

was r e c e i v e d i n evidence.) 

MR. CLEARFIELD: Your Honor, we have a l s o , as I 

i n d i c a t e d e a r l i e r , perhaps o f f t h e r e c o r d , we have marked 

f o r i d e n t i f i c a t i o n and p r o v i d e d t o a l l t h e p a r t i e s a copy o f 

PGW's p e t i t i o n f o r l i m i t e d w a i v e r o f m o d i f i c a t i o n o f PUC 

Chapter 56 r u l e s , a d m i n i s t r a t i v e i n t e r p r e t a t i o n s . A t t a c h e d 

t o t h a t i s a m u l t i - p a g e v e r i f i e d statement t h a t was pre p a r e d 

by Mr. Gyory. 

Mr. Gyory i n t h e statement i n d i c a t e s t h a t he i s 

s u p p o r t i n g b o t h t h e v e r i f i e d statement and t h e f a c t u a l 

s tatements i n t h e p e t i t i o n . 

We've proposed t o mark t h a t f o r i d e n t i f i c a t i o n as PGW 

E x h i b i t CP-1. 

JUDGE RAINEY: So marked f o r i d e n t i f i c a t i o n . 

(Whereupon, t h e document was marked 

as PGW E x h i b i t No. CP-1 

f o r i d e n t i f i c a t i o n . ) 
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MR. CLEARFIELD: And ask t h a t i t be moved i n t o t h e 

r e c o r d on t h a t b a s i s . 

JUDGE RAINEY: Any o b j e c t i o n ? 

(No response.) 

JUDGE RAINEY: Hearing none, so a d m i t t e d . 

(Whereupon, t h e document marked 

as PGW E x h i b i t No. CP-1 

was r e c e i v e d i n evidence.) 

BY MR. CLEARFIELD: 

Q. Now, Mr. Gyory, d i d you prepar e r e b u t t a l 

t e s t i m o n y i n response t o t h e v a r i o u s w i t n e s s e s who s u b m i t t e d 

t e s t i m o n y , I guess i t was on t h e 28th? 

A. Yes, I d i d . 

MR. CLEARFIELD: Your Honor, t h i s morning we've 

d i s t r i b u t e d t o a l l t h e p a r t i e s a m u l t i - p a g e document w i t h a 

couple of attachments. I t was l a b e l e d r e b u t t a l t e s t i m o n y o f 

Ran d a l l Gyory and we marked i t as PGW Statement CP-1R, and 

ask t h a t i t be i d e n t i f i e d i n t h a t way. 

JUDGE RAINEY: So i d e n t i f i e d f o r t h e r e c o r d . 

(Whereupon, t h e document was marked 

as PGW Statement No. CP-1R 

f o r i d e n t i f i c a t i o n . ) 

MR. CLEARFIELD: And l e t ' s see how we sho u l d do t h i s . 

L e t me a u t h e n t i c a t e i t t h e n . 

BY MR, CLEARFIELD: 
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Q. Did you prepare t h a t s t atement, CP-lR, or was i t 

prepared under your s u p e r v i s i o n and d i r e c t i o n ? 

A. Prepared under my s u p e r v i s i o n and d i r e c t i o n . 

Q. And do you have any a d d i t i o n s o r c o r r e c t i o n s you 

would l i k e t o make t o t h i s statement? 

A. No, I do n o t . 

Q. Okay. And as f a r as you know, i s i t t r u e and 

c o r r e c t t o t h e best of your i n f o r m a t i o n , knowledge and 

b e l i e f ? 

A. Yes, i t i s . 

MR. CLEARFIELD: Your Honor, we have c o n s u l t e d w i t h 

t h e p a r t i e s and have a r r i v e d a t a compromise w i t h r e s p e c t t o 

a statement o f s t i p u l a t i o n . 

The statement c o n t a i n s r e f e r e n c e s t o a r e c e n t Senate 

b i l l t h a t was passed by t h e House and i t ' s an attachment t o 

h i s t e s t i m o n y . 

I n agreement w i t h t h e p a r t i e s and s o l e l y on PGW's 

p a r t as a compromise and a way o f r e a c h i n g amicable 

r e s o l u t i o n o f t h e m a t t e r , we would move t h e adm i s s i o n o f PGW 

Statement CP-lR b u t we have agreed t o remove E x h i b i t 

CP/RG-3, which i s a copy o f t h e Senate b i l l t h a t I j u s t 

r e f e r e n c e d . 

We've a l s o agreed t o ' e x c i s e t h e r e f e r e n c e s t o t h a t 

Senate b i l l t h a t were c o n t a i n e d i n Mr. Gyory's p r e p a r e d 

q u e s t i o n s and answers. And I b e l i e v e t h a t on t h a t b a s i s , 
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the p a r t i e s have i n d i c a t e d t h a t t h e y do not o b j e c t t o i t s 

admission. 

What we would propose t o do i s prepare a r e v i s e d 

v e r s i o n of t h e t e s t i m o n y w i t h those m a t e r i a l s e x c i s e d b u t 

l e a v i n g t h e p a g i n a t i o n and t h e l i n e numbers t h e same so t h e 

r e c o r d w i l l n ot be compromised, and then submit them 

tomorrow, e i t h e r i n w r i t i n g o r , i f we're s t i l l here, i n 

person a t t h e h e a r i n g s . 

JUDGE RAINEY: Very w e l l . Any o b j e c t i o n ? 

MR. KEENE: No, Your Honor. J u s t t o c l a r i f y t h e 

s t i p u l a t i o n among t h e p a r t i e s , i n a d d i t i o n , t h e company has 

agreed t o wi t h d r a w i t s motion t o s t r i k e p o r t i o n s o f t h e OCA 

te s t i m o n y and appendices o f Roger C o l t o n , and t h e m o t i o n t o 

s t r i k e p o r t i o n s o f Mr. Knecht's t e s t i m o n y . 

JUDGE RAINEY: Very w e l l . 

MR. CLEARFIELD: G r u d g i n g l y , Your Honor. 

JUDGE RAINEY: Okay. Hearing no o b j e c t i o n s , t h e n Mr. 

Gyory's t e s t i m o n y as w i l l be r e d a c t e d and w i t h t h e 

e l i m i n a t i o n o f t h e e x h i b i t t h a t was r e f e r r e d t o by Mr. 

C l e a r f i e l d i s a d m i t t e d . 

(Whereupon, t h e document marked 

as PGW Statement No. CP-lR 

was r e c e i v e d i n evidence.) 

MR. CLEARFIELD: I b e l i e v e Mr. Gyory i s a v a i l a b l e f o r 

c r o s s - e x a m i n a t i o n . 
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JUDGE RAINEY: Very w e l l . W e ' l l s t a r t w i t h O f f i c e o f 

T r i a l S t a f f . Mr. Simins, do you have any q u e s t i o n s f o r Mr. 

Gyory? 

MR. SIMMS: Mr. Kanaskie w i l l — 

JUDGE RAINEY: Oh, I'm s o r r y , Mr. Kanaskie. 

MR. KANASKIE: Thank you. Your Honor. 

CROSS-EXAMINATION 

BY MR. KANASKIE: 

Q. Good a f t e r n o o n . My name i s R i c k Kanaskie. I'm 

w i t h t h e O f f i c e of T r i a l S t a f f . B a s i c a l l y my q u e s t i o n s a re 

f o r some c l a r i f i c a t i o n . One q u i c k q u e s t i o n on your 

t e s t i m o n y r e g a r d i n g page t e n . You s a i d , PGW meets month l y 

w i t h BCS, OCA, e t c e t e r a a t l i n e s 19 t o 22. 

MR. CLEARFIELD: This i s h i s Statement 1? 

MR. KANASKIE: His t e s t i m o n y , yes. 

JUDGE RAINEY: His d i r e c t t e s t i m o n y ? 

MR. KANASKIE: D i r e c t . 

BY MR. KANASKIE: 

Q. Could you t e l l us, who i n s t i t u t e d t h e meetings? 

A. I'm t r y i n g t o get my r e c o l l e c t i o n c o r r e c t , s i r . 

I a c t u a l l y c a n ' t remember. I want t o say t h a t PGW 

i n s t i t u t e d t h e meetings but I c o u l d be m i s t a k e n . They c o u l d 

have been i n s t i t u t e d by the Bureau. 

Q. Okay. Now we'll go to your verified statement, 

your Appendix A and w e ' l l focus on t h a t f o r a w h i l e . On 
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page two, number s i x i n t h e v e r i f i e d — do you have t h a t ? 

MR. CLEARFIELD: May I approach. Your Honor? 

JUDGE RAINEY: Yes, you may. 

(Document handed t o t h e w i t n e s s . ) 

JUDGE RAINEY: J u s t so the r e c o r d i s c l e a r , we're 

r e f e r r i n g t o PGW E x h i b i t CP-1, i s t h a t c o r r e c t , Mr. 

Kanaskie, and the v e r i f i e d statement o f Mr. Gyory t h a t ' s 

a t t a c h e d t o t h a t ; i s t h a t c o r r e c t ? 

MR. KANASKIE: Yes, Your Honor. 

JUDGE RAINEY: A l l r i g h t . And you r e f e r e n c e d page 

two? 

MR. KANASKIE: C o r r e c t , Your Honor. 

BY MR. KANASKIE: 

Q. On number s i x , you t a l k about c r e a t i o n of a 

t r a i n i n g program and c o n d u c t i n g t r a i n i n g f o r customer 

s e r v i c e reps. I'm going t o ask you a two p a r t q u e s t i o n . 

I n d e t e r m i n i n g t he b e n e f i t o f t h i s , has t h e company 

done a c o s t a n a l y s i s , what's going t o c o s t t o i n s t i t u t e t h i s 

p a r t i c u l a r program? 

A. Excuse me one moment, p l e a s e . Are you r e f e r r i n g 

t o l i n e s i x on t h a t ? 

Q. Number s i x . 

A. Oh, number s i x . 

Q. Yes. 

A. On page two? 
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Q. Page two. 

A. Of E x h i b i t CP-1? 

Q. Well, the p e t i t i o n . 

JUDGE RAINEY: The v e r i f i e d statement. 

MR. KANASKIE: That's not CP-1, i s — what d i d we 

i d e n t i f y the p e t i t i o n ? 

MR. CLEARFIELD: CP-1 i s the p e t i t i o n and the 

v e r i f i e d statement -- and then Appendix A t o the p e t i t i o n i s 

the v e r i f i e d statement. I know i t ' s confusing. 

THE WITNESS: Okay, I've got i t . Very good. 

BY MR. KANASKIE: 

Q. You t a l k e d about c r e a t i n g t r a i n i n g programs and 

conducting t r a i n i n g . 

A. Right. 

Q. Has the company done an analysis of the cost t o 

i n s t i t u t e the t r a i n i n g programs and conduct the t r a i n i n g ? 

A. No, we have not done an analysis of the cost. 

Q. I f we were t o look at the whole proposal, the 

whole p e t i t i o n , have there been cost studies done on any of 

the programs you're planning on i n s t i t u t i n g ? 

A. No, there haven't been cost studies done. 

Obviously we reviewed each one of the i n d i v i d u a l items and 

determined i f these were process changes as f a r as they w i l l 

r e q u i r e t r a i n i n g by the i n d i v i d u a l customer service reps, 

whether they r e q u i r e system and/or t r a i n i n g by the reps. So 
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some o f t h e items c o u l d i n v o l v e one o r t h e o t h e r or b o t h . 

So t h a t o b v i o u s l y , i f t h e r e are system c o s t s , we have 

looked a t those p a r t i c u l a r c o s t s . 

Q. Okay. S t i l l on page two, number seven — I'm 

t r y i n g t o f i n d t h e e x a c t -- down toward t h e bottom, you say, 

j "PGW s t a r t e d t o comply w i t h some o f t h e d i f f e r e n c e s p u r s u a n t 

t o a v o l u n t a r y agreement e n t e r e d i n t o between t h e company 

and t h e PUC." 

Can you t e l l me, i n t h i s v o l u n t a r y compliance, i f any 

of these changes were r e l a t e d t o c o l l e c t i o n procedures? 

A. W e l l , I do k i n d o f remember t h e r e was r o u g h l y 

t e n i t e m s , I c a n ' t remember any of which were c o l l e c t i o n 

procedures. 

I know d u r i n g t h e course of t i m e l e a d i n g up t o 

September 1, 2003, t h a t we g r a d u a l l y began t o make 

m o d i f i c a t i o n s t o become c o m p l i a n t w i t h 56. 

Q. Okay. I f we go t o page f o u r , t h e botto m o f page 

f o u r , t o p o f page f i v e , s t i l l Appendix A, t h e new r e g u l a t i o n 

would not a p p l y t o customers a t or below 150 p e r c e n t o f t h e 

p o v e r t y s t a n d a r d , b u t o n l y t o Leve l 3 and 4 customers who, 

by d e f i n i t i o n , s hould have t h e a b i l i t y t o pay. What I want 

t o focus i n on i s t h e "who, by d e f i n i t i o n , s h o u l d have t h e 

a b i l i t y t o pay." Are you r e f e r r i n g t o Commission r e g s , 

Commission precedent? Where are we g e t t i n g a d e f i n i t i o n o f 

a b i l i t y t o pay? 
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A. W e l l , I b e l i e v e t h a t our d e f i n i t i o n o f a b i l i t y 

t o pay comes t o t h e p o i n t t h a t r a t e p a y e r s , customers who are 

a t 150 p e r c e n t or l e s s than t h e f e d e r a l p o v e r t y l i m i t have 

t h e a b i l i t y t o e n t e r i n t o our customer r e s p o n s i b i l i t y 

program which i s PGW's CAP program-

Q. So c o n v e r s e l y , would you agree w i t h me t h e n , i f 

you're over 15 0 p e r c e n t , you have t h e a b i l i t y t o pay, by 

d e f i n i t i o n ? 

A. That's c o r r e c t . 

Q. A l s o , page f i v e , you t a l k about r e c o n n e c t s . 

Experience shows t h a t 90 per c e n t o f t e r m i n a t e d customers 

re c o n n e c t , so you make t h e comment about t h e a n t i c i p a t e d 

number o f r e c o n n e c t s . 

When you came up w i t h t h i s e s t i m a t e , were you b a s i n g 

i t on p a s t experience? I guess a s i m p l e r way t o phrase t h e 

q u e s t i o n i s , how d i d you d e r i v e t he 90 p e r c e n t r e c o n n e c t ? 

A. I t was based upon past e x p e r i e n c e , p r e v i o u s 

f i s c a l year's e x p e r i e n c e . 

Q. Okay. So you would agree t h a t p a s t e x p e r i e n c e 

was p r i o r t o any Chapter 56 compliance r e q u i r e m e n t s ? 

A. I'm t r y i n g t o t h i n k t o when t h e s t a t i s t i c s were 

v a l i d from, i f they were f o r -- i n t h i s case, I b e l i e v e t h e y 

were from p r i o r t o September 1, '03. 

Q. Okay. 

MR. CLEARFIELD: P r i o r t o September 1 s t o f what y e a r . 
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j u s t f o r t h e record? 

THE WITNESS: Of '03. 

BY MR. KANASKIE: 

Q. On page s i x i n t h e second paragraph when you 

t a l k about w i n t e r t e r m i n a t i o n s , and you make a comment t h a t 

those r u l e s a re so cumbersome t h a t t h e net p r a c t i c a l e f f e c t , 

e t c e t e r a , e t c e t e r a , do you see where I'm at? 

A. Yes, s i r . 

Q. Can you t e l l me t h e l a s t t i m e PGW u t i l i z e d t h e 

procedures f o r w i n t e r t e r m i n a t i o n ? 

A. We have never u t i l i z e d t h e procedures f o r w i n t e r 

t e r m i n a t i o n . We've had c o n v e r s a t i o n s w i t h t h e v a r i o u s 

u t i l i t i e s i n t h e S t a t e of Pennsy l v a n i a , and o b s e r v i n g t h e i r 

e x p e r i e n c e , I can't say t h a t they never got a d e c i s i o n on a 

waiv e r r e q u e s t f o r t h i s p r o v i s i o n , b u t I do know t h a t i t 

t o o k q u i t e a l o n g t i m e t o g e t any t y p e o f d e c i s i o n from t h e 

Bureau. 

Q. Okay. So I don't want t o mi s u n d e r s t a n d you. 

You t a l k e d t o o t h e r u t i l i t i e s b ut you d i d n o t t a l k t o t h e 

Bureau o f Consumer Services o r t h e Commission? 

A. We d i d n o t submit any r e q u e s t f o r a w a i v e r o f 

t h i s p a r t i c u l a r i t e m . We know o f o t h e r u t i l i t i e s who d i d . 

Q. Okay. I'm going t o take you t o pages I I and 12 

o f your appendix, same appendix, where you t a l k about change 

i n c i r c u m s t a n c e . I j u s t want t o make s u r e , a g a i n , and 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

665 

c l a r i f y t h a t I understand what your p o s i t i o n i s . I s i t your 

t e s t i m o n y t h a t t h e o n l y change i n c i r c u m s t a n c e t h a t a f f e c t s 

one's a b i l i t y t o pay i s drop i n income? 

A. The d e f i n i t i o n t h a t PGW i s u t i l i z i n g f o r change 

i n circumstances i s a drop i n income t h a t changes you from 

one l e v e l t o ano t h e r , f o r example you are a L e v e l 3 customer 

and t h e change i n circumstances r e s u l t e d i n you b e i n g 

r e c l a s s i f i e d as a L e v e l 2 customer. They a r e income 

r e l a t e d . 

Q. Okay. 

{Pause.) 

MR. KANASKIE: I'm t r y i n g t o f i n d a r e f e r e n c e p o i n t 

f o r t h i s next q u e s t i o n . May I have a moment, Your Honor? 

JUDGE RAINEY: Sure. 

(Pause.) 

MR. KANASKIE: Thank you, Your Honor. I have no 

f u r t h e r q u e s t i o n s . 

JUDGE RAINEY: Mr. Keene? 

MR. KEENE: Thank you. Your Honor. 

CROSS-EXAMINATION 

BY MR. KEENE: 

Q. Good a f t e r n o o n , Mr. Gyory. Did t h e company 

p r o v i d e any p r i o r n o t i c e t o customers o f i t s i n t e n t i o n t o 

seek w a i v e r s o f Chapter 56? 

A. I don't remember any n o t i f i c a t i o n g o i n g o u t 
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s p e c i f i c a l l y t o customers s t a t i n g t h a t we were g o i n g t o seek 

wa i v e r s o f Chapter 56. 

Q. And under t h e company's proposed w a i v e r s , i f i t 

has an account t h a t i t wants t o t e r m i n a t e d u r i n g t h e w i n t e r 

months, how i s t h e company g o i n g t o det e r m i n e whether t h a t ' s 

a L e v e l 3 or 4 customer when i t has no income i n f o r m a t i o n 

f o r such customer? 

A. That's a good q u e s t i o n , Mr. Keene. I would say 

what we're go i n g t o do i s we're going t o t a k e t h a t person 

t h r o u g h t h e c r e d i t and c o l l e c t i o n process which i n v o l v e s 

sending t h e customer a t e n day n o t i c e , two a t t e m p t s t o c a l l 

them i f necessary, and t h e o n l y way we w i l l be a b l e t o 

b a s i c a l l y c l a s s i f y a customer would be i f we c o n t a c t t h e 

customer and they would g i v e us the i n f o r m a t i o n so we c o u l d 

determine i f t h e y ' r e a Leve l 3 or L e v e l 4 customer. 

Q. I s t h e r e any requirement now t h a t L e v e l 3 and 4 

customers p r o v i d e income i n f o r m a t i o n o r v e r i f i c a t i o n t o t h e 

company? 

A. At t h e p o i n t i n t i m e you are making a payment 

arrangement, we would r e q u e s t t h a t i n f o r m a t i o n and we would 

need t h a t i n f o r m a t i o n b a s i c a l l y t o e n t e r a customer i n t o a 

payment arrangement, b u t t h e r e are no r e q u i r e d t i m e s when 

t h e y are expected t o p r o v i d e t h a t i n f o r m a t i o n t o us. 

Q. But i f you go t h r o u g h t h e e n t i r e c r e d i t and 

c o l l e c t i o n process and you g e t t o t h e t e r m i n a t i o n p o i n t . 
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exhausted a l l your n o t i c e s and att e m p t s t o c o n t a c t them, and 

you're a c t u a l l y sending somebody out t o t e r m i n a t e t h a t 

account, you r e a l l y don't know whether t h a t ' s a L e v e l 3 or 4 

customer o r whether i t might be a L e v e l 2 customer, do you? 

A. No. We wouldn't i n the w i n t e r , i f we had t h i s 

w a i v e r p r o v i s i o n passed, o b v i o u s l y we would n o t go o u t and 

att e m p t t o t e r m i n a t e someone i f we d i d not p r e v i o u s l y 

i d e n t i f y t h e i r l e v e l . 

Q. Do you have t h e company's responses t o OCA 

I n t e r r o g a t o r i e s , i n p a r t i c u l a r Set I I ? I have a c o u p l e 

q u e s t i o n s about t h o s e . 

A. I do not have i t . 

THE WITNESS: Dan, do you have t h a t ? I'm s o r r y . 

(Document handed t o t h e w i t n e s s . ) 

BY MR. KEENE: 

Q. I'm r e f e r r i n g t o your response t o OCA Set I I , 

No. 3. 

MR. CLEARFIELD: Your Honor, may I l o o k over h i s 

shoulder? 

JUDGE RAINEY: Yes, you may. 

BY MR. KEENE: 

Q. I n t h a t response, you r e f e r t o a s p e c i a l s t u d y 

t h a t you d i d f o r t h e CRRC f i l i n g t h a t i n d i c a t e d t h a t o f t h e 

133,000 customers e l i g i b l e f o r s h u t o f f , a p p r o x i m a t e l y 97,000 

were L e v e l 3 and 4. How d i d PGW compi l e t h e d a t a f o r t h a t 
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s tudy? 

A. The i n f o r m a t i o n t h a t we u t i l i z e d t o de t e r m i n e 

how many customers e x i s t e d by l e v e l o f t h a t p a r t i c u l a r group 

was based upon census t r a c k d a t a , income census t r a c k d a t a 

f o r those p a r t i c u l a r t r a c k s . 

MR. CLEARFIELD: I t was 9,700, not 97,000. 

MR. KEENE: I'm s o r r y , 97,000. 

MR. CLEARFIELD: Just f o r t he r e c o r d . 

MR. KEENE: Thank you. 

JUDGE RAINEY: I'm s o r r y , was i t 9,700? 

MR. KEENE: Yes, Your Honor, 9,700 o u t o f a p o t e n t i a l 

133,000. 

BY MR. KEENE: 

Q. Do you d i d not do a s p e c i f i c survey o f those 133 

customers? 

A. No, we d i d n ' t . C u r r e n t l y we have a r e q u e s t i n 

t o t h e DPW i n ord e r t o c l a s s i f y a l l these customers t h r o u g h 

d o i n g a d a t a match w i t h t h e i r d a ta base so we can d e t e r m i n e 

which customers would be Level 1 and L e v e l 2, because 

o b v i o u s l y i f t h e y d i d n o t have a customer i n t h e i r d a t a 

base, i t c o u l d be p o t e n t i a l l y be a L e v e l 3 o r a L e v e l 4, b u t 

we s t i l l would not be able t o c a t e g o r i z e i t . L e v e l 3 or 4. 

We j u s t would know which customers would be L e v e l 1 o r 2. 

MR. BERTOCCI: Steve, you s a i d 133. D i d n ' t you 

mean — 
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MR. KEENE: Ninety-seven thousand. 

MR. BERTOCCI: Ninety-seven hundred. 

MR. KEENE: Ninety-seven hundred. 

MR. BERTOCCI: You said 133. 

MR. KEENE: Thousand. 

BY MR. KEENE: 

Q. I asked whether you surveyed the 133,000, and 

your answer was no, r i g h t ? 

A. The answer i s the same. 

Q. Okay, yes, thank you. Could you ex p l a i n e x a c t l y 

how you used the census t r a c k data t o determine t h a t 97,000 

out of the 133,000 customers t h a t were e l i g i b l e f o r s h u t - o f f 

were Level 3 and 4? 

A. I d i d n ' t personally do the study myself, but I 

believe the income or what p a r t i c u l a r people who l i v e i n 

t h a t p a r t i c u l a r ZIP Code, were of a census t r a c k t h a t ' s 

captured w i t h i n t h a t census t r a c k data, so we b a s i c a l l y 

segregate the data down by ZIP Code, what a p a r t i c u l a r 

income l e v e l was i n a ZIP Code and then went on t o b a s i c a l l y 

take 133,000 customers which we had by ZIP Code and i d e n t i f y 

them and then break them out by s p e c i f i c l e v e l categories. 

Q. So was i t done by census t r a c k or by ZIP Codes? 

A. I'm going t o say i t was done by census t r a c k and 

t h a t was r e l a t e d t o ZIP Codes, but since I d i d not 

personally do the study, I can't t e l l you e x a c t l y how i t was 
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done. I do know t h a t t h e data was e x t r a c t e d from t h e census 

d a t a , I t h i n k i t was t h e 2000 census d a t a , t h e most r e c e n t 

census d a t a . 

Q. And I want t o get a c l a r i f i c a t i o n on one o f your 

r e q u e s t s , and t h a t ' s t h e one p e r t a i n i n g t o d e p o s i t s . I f a 

customer i s i n good s t a n d i n g and asks t o t r a n s f e r s e r v i c e 

f r o m one r e s i d e n c e t o another, w i l l PGW r e q u i r e a d e p o s i t i n 

t h a t s i t u a t i o n ? 

A. No. I n t h a t p a r t i c u l a r s i t u a t i o n , we're not 

t a l k i n g about t r a n s f e r e n c e . We're t a l k i n g about new 

customers or customers who were shut o f f and t h e n coming 

back onto our system. 

Q. Okay, thank you. You s t i l l have your answers t o 

OCA Set I I i n f r o n t o f you. I ' d l i k e you t o t u r n t o page 17 

o r I n t e r r o g a t o r y 17. Could you c l a r i f y t h a t "yes" answer 

t h e r e ? The q u e s t i o n was, "Does PGW agree t h a t any e x t e n s i o n 

of t h e e f f e c t i v e date on a t e r m i n a t i o n n o t i c e as sought i n 

Waiver Proposal H would o n l y be a p p l i c a b l e t o t h e amount 

overdue i d e n t i f i e d i n t h e o r i g i n a l n o t i c e ? " and your answer 

was, "Yes." 

A. W e l l , t h e answer i s yes, b u t l e t me t r y t o 

a s s i s t you i n what I b e l i e v e you're a s k i n g , i s t h a t a f t e r 

t h e i n i t i a l n o t i c e p e r i o d , okay, i f an a d d i t i o n a l b i l l i s 

i s s u e d t o a customer, PGW w i l l n o t j u s t go o u t on t h e l a s t 

n o t i c e , on t h e next n o t i c e t h a t we're t o f o l l o w i n t h e 
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c r e d i t and c o l l e c t i o n p a t h . 

For example, a t e n day n o t i c e i s i s s u e d . We a t t e m p t 

b o t h an a.m. c a l l and a p.m. c a l l a t t h e 72 t i m e frame, 72 

hours b e f o r e we p o s s i b l y can t e r m i n a t e . 

C u r r e n t l y , t h e r e i s t h e 48 hour n o t i c e which we would 

have t o a t t e m p t p e r s o n a l c o n t a c t or leave a n o t i c e . The 

process can s t a l l o ut anywhere i n t h a t process. I t c o u l d 

b a s i c a l l y s t a l l o u t b e f o r e we go out on t h e f i n a l n o t i c e 

where we can t e r m i n a t e w i t h o u t making p e r s o n a l c o n t a c t t o a 

customer. 

So i n t h e event t h a t a t any one of t h o s e p o i n t s , i f 

i t s t a l l s out f o r any p a r t i c u l a r reason, r e s o u r c e s or 

whatever, and i t goes beyond t h e 30 days, we w i l l n ot j u s t 

keep a c t i n g on t h a t n o t i c e w i t h o u t v e r i f y i n g t h a t t h e 

account i s s t i l l overdue. 

However, we s t i l l , s i n c e the customer was i s s u e d t h e 

o r i g i n a l t e n day n o t i c e on a c e r t a i n balance, t h a t ' s t h e 

balance t h a t we're goi n g t o ask t h e customer t o pay i n o r d e r 

t o r e s o l v e t h e d e l i n q u e n c y t h r o u g h a payment arrangement. 

Q. Okay. I t h i n k I understood your answer t h e n . 

I f you i s s u e a t e n day n o t i c e , i t ' s g o t a s p e c i f i c amount 

owed, and i f i t takes you l o n g e r than 30 days t o a c t u a l l y 

get out t o t e r m i n a t e somebody, you w i l l o n l y r e q u i r e them t o 

pay t h a t n o t i c e d amount i n o r d e r t o a v o i d t e r m i n a t i o n a t 

t h a t time? 
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A. That's c o r r e c t , and t h e n o t i c e won't go o u t 

w i t h o u t us r e - v e r i f y i n g t h a t t h e customer i s s t i l l overdue, 

okay? We s t i l l have t o do t h a t r e - v e r i f i c a t i o n . 

Q. I ' d l i k e t o t u r n t o your r e b u t t a l t e s t i m o n y f o r 

a moment, page two. At t h e very bottom t h e r e , l i n e 23 on 

page two, you s t a t e t h a t t h e f i n a n c i n g c o s t s w i l l i n c r e a s e 

by $40 m i l l i o n as a r e s u l t of having t o i s s u e lower r a t e d 

bonds; i s n ' t t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. That's $40 m i l l i o n over 20 y e a r s . I s t h a t 

s t a t e d on a net p r e s e n t v a l u e basis? 

A. I c a n ' t say whether i t ' s s t a t e d on a net p r e s e n t 

v a l u e b a s i s o r n o t . 

MR. KEENE: Your Honor, may I approach t h e w i t n e s s ? 

JUDGE RAINEY: Yes, you may. 

MR. CLEARFIELD: O f f the record? 

JUDGE RAINEY: O f f t h e r e c o r d . 

( D i s c u s s i o n o f f t h e r e c o r d . ) 

JUDGE RAINEY: Back on t h e r e c o r d . 

MR. KEENE: Your Honor, I've j u s t c i r c u l a t e d an 

e x h i b i t which c o n s i s t s o f the company's responses t o t h e OCA 

I n t e r r o g a t o r y Set I , Nos. 1 thr o u g h 29, and I ' d l i k e t o ask 

t h a t t h i s e x h i b i t be marked OCA Cross-Examination E x h i b i t 

No. FCI-1. 

JUDGE RAINEY: So marked f o r i d e n t i f i c a t i o n . 
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(Whereupon, t h e document was marked 

as OCA Cross-Examination E x h i b i t 

No- FCI-1 f o r i d e n t i f i c a t i o n . ) 

BY MR. KEENE: 

Q- Mr. Gyory, do you have a copy o f what's been 

marked OCA Cross E x h i b i t No. FCI-1 i n f r o n t o f you? 

A. Yes, I do. 

Q. And t h i s i s a s e r i e s o f d a t a r e q u e s t s t h a t was 

propounded t o t h e company i n OCA Set I i n t e r r o g a t o r i e s ; 

i s n ' t t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q- And a t t h i s t i m e , has t h e company been a b l e t o 

p r o v i d e any o f t h e data t h a t was re q u e s t e d i n t h i s s e t o f 

i n t e r r o g a t o r i e s ? 

A. My r e c o l l e c t i o n from when I responded t o t h e s e 

p a r t i c u l a r d ata r e q u e s t s , as you can see from s e v e r a l o f t h e 

responses, t h a t we p u t them i n t o some t i m e frame c o n t e x t t o 

whether we had t h a t i n f o r m a t i o n ; i f so, we p r o v i d e d i t ; 

whether t h e i n f o r m a t i o n would n e c e s s i t a t e a query o f t h e 

system which c o u l d e s s e n t i a l l y t a k e about I ' l l say on an 

average about two weeks t o p r o v i d e ; and t h e n whether t h e 

q u e s t i o n r e q u i r e d programming i n o r d e r t o e x t r a c t t h e d a t a . 

From my l a s t c o n v e r s a t i o n , I understood t h a t I was 

go i n g t o g e t a p r i o r i t i z a t i o n o f these p a r t i c u l a r d ata 

r e q u e s t s so I knew which ones t o a c t upon. To d a t e , I s t i l l 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 



6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

674 

have n o t r e c e i v e d any r e q u e s t on a p r i o r i t i z a t i o n i n o r d e r 

t o e x t r a c t any of these responses. 

Q. But t h e company has not p r o v i d e d any of t h i s 

d a t a , have they? 

MR. CLEARFIELD: I would o b j e c t . Your Honor. There's 

s e v e r a l of these q u e s t i o n s t h a t do have answers. 

BY MR. KEENE: 

Q. The ones t h a t a re s p e c i f i c d a t a r e q u e s t s 

seeking, f o r i n s t a n c e , OCA Set I , No. 1 asks f o r t h e number 

of r e s i d e n t i a l accounts w r i t t e n o f f as bad d e b t . That was 

p r o v i d e d as a response t o an OTS e x h i b i t , b u t t h e ones — 

most o f these r e q u i r e s e v e r a l weeks, don't t h e y , b e f o r e you 

can respond? 

A. Yeah, some o f them can t a k e a co u p l e weeks, some 

may t a k e t h r e e or f o u r weeks, as q u e s t i o n two p o i n t s o u t , 

t h e answer t o q u e s t i o n two p o i n t s o u t , and some I b e l i e v e 

may t a k e as l o n g as s i x weeks depending upon t h e e x t e n t o f 

th e programming needed t o e x t r a c t t h e d a t a . 

JUDGE RAINEY: Mr. Keene, when were these 

i n t e r r o g a t o r i e s served? 

MR. KEENE: I ' l l have t o l o o k f o r t h a t . Your Honor. 

Your Honor, these were served on June 1 5 t h . 

MR. CLEARFIELD: And Your Honor, j u s t f o r t h e r e c o r d , 

we had a d i s c o v e r y conference I b e l i e v e on t h e Tuesday a f t e r 

June 15th i n which we went over these answers and t h e n we 
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p r o v i d e d t h e same answers, t h a t i s w i t h r e s p e c t t o t h e t i m e 

l i n e s and t h e a v a i l a b i l i t y o f t h e data i n t h e answers t h a t 

have been i n t r o d u c e d here a couple o f days a f t e r t h a t 

Tuesday. I can f i n d t h a t d a t e . 

BY MR. KEENE: 

Q. Could you please t u r n t o your o r a l r e b u t t a l , 

your r e b u t t a l t e s t i m o n y a t page s i x , please? On l i n e s i x , 

you i n d i c a t e t h a t t h e c o l l e c t i o n s r a t e f o r f i s c a l year 2004 

i s p r o j e c t e d t o be a t 92 p e r c e n t o f b i l l i n g s ; i s n ' t t h a t 

c o r r e c t ? 

A. That's c o r r e c t . 

Q. And t h i s would be f o r t h e f i s c a l y e ar r u n n i n g 

from September 1, 2003 t h r o u g h August 3 1 , 2004; i s n ' t t h a t 

c o r r e c t ? 

A. That's c o r r e c t . 

Q. Were you here d u r i n g t h e CRRC he a r i n g s when Mr. 

Knudsen t e s t i f i e d ? 

A. I don't b e l i e v e I was here when he t e s t i f i e d . 

Q. Would you accept s u b j e c t t o check t h a t Mr. 

Knudsen t e s t i f i e d d u r i n g t h e CRRC h e a r i n g s t h a t t h e 

c o l l e c t i o n s i n i t i a t i v e d i d n o t come " f u l l f l o w e r " u n t i l l a t e 

March o r e a r l y A p r i l o f 2004? 

A. S u b j e c t t o check, yes. 

Q. And t h i s would o n l y i n c l u d e , t h e n , about f i v e 

months o f t h a t f i s c a l year; i s n ' t t h a t c o r r e c t ? 
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A. That's c o r r e c t . 

Q. I ' d l i k e t o ask you a q u e s t i o n about Mr. 

C o l t o n ' s e l e c t r o n i c funds t r a n s f e r p r o p o s a l . I s n ' t i t 

c o r r e c t t h a t you w i l l have t h e s o f t w a r e i n p l a c e t o t a k e EFT 

payments i n September, 2 004? 

A. At some p o i n t i n t i m e a f t e r September, h o p e f u l l y 

i n September we w i l l have t h a t i n p l a c e , c o n t i n g e n t upon 

s e v e r a l o t h e r changes t h a t we're making, b u t t h a t ' s 

c u r r e n t l y t h e d a t e we have on our p r o j e c t p l a n . 

Q. How many people are c u r r e n t l y on payment 

arrangements? 

A. C u r r e n t l y t h e r e are r o u g h l y somewhere between 53 

and 54 thousand customers on payment arrangements and I 

b e l i e v e t h a t i s as o f t h e end of June. 

Q. Do you know or have any way o f f i n d i n g o u t , out 

of t h a t 53 o r f o u r thousand, how many of t hose are a t o r 

above 250 p e r c e n t o f p o v e r t y ? 

A. C u r r e n t l y t h e way our b i l l i n g system i s s e t up 

i s t h a t when a r e p r e s e n t a t i v e e n t e r s i n t h e income 

i n f o r m a t i o n and t h e number of people who l i v e i n t h a t 

household a l o n g w i t h expenses, i t b a s i c a l l y behinds t h e 

scenes c a l c u l a t e s whether a customer i s a L e v e l 1, 2, 3 or 

4. I t doesn't s p e c i f i c a l l y s t a t e t h e p e r c e n t t h e y are o f 

t h e f e d e r a l p o v e r t y l i m i t . 

Q. I s t h e r e any way t h a t your system c o u l d do t h a t ? 

COMMONWEALTH REPORTING COMPANY (717) 781-7150 



2 

3 

4 

5 

6 

7 

8 

9 

10 

i l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

677 

A. I b e l i e v e w i t h some changes i t c o u l d p o t e n t i a l l y 

do t h a t . 

Q. I n your r e b u t t a l t e s t i m o n y , t h e bottom o f page 

seven and t h e t o p o f page e i g h t , you t e s t i f y t h a t a 

c o n v e r s i o n t o mandatory budget b i l l i n g would t a k e a year, 

and t h a t ' s a c o n s e r v a t i v e e s t i m a t e . What i s t h e b a s i s f o r 

t h a t e s t i m a t e ? 

A. P l a c i n g customers on budget b i l l i n g c o u l d n o t be 

done, t o t h e best o f my knowledge, t h r o u g h j u s t a b a t c h j o b . 

Again, I would have t o go back and l o o k a t t h e programming 

r e q u i r e d t o make t h a t happen. 

Besides system changes, t h e r e ' s a l s o t r a i n i n g 

r e q u i r e m e n t s w i t h t h a t , so i t ' s n ot as s i m p l e as t u r n i n g a 

s w i t c h on o r o f f and s a y i n g , tomorrow everybody's on budget 

b i l l i n g . 

Q. Was mandatory budget b i l l i n g d i s c u s s e d o r 

c o n s i d e r e d as p a r t o f t h e c o l l e c t i o n s i n i t i a t i v e ? 

A. What we have done as a r e s u l t o f t h e Frayne 

o r d e r and p r i o r d i s c u s s i o n s w i t h t h e Bureau r e g a r d i n g 

payment arrangements — t h i s came o u t even p r i o r t o t h e Mary 

Frayne o r d e r versus PECO — i s t h a t we have, s i n c e coming 

under t h e Bureau o f Consumer S e r v i c e s , t h e PUC i n September, 

2003, have changed our t r a i n i n g documents f o r a r e p t o p l a c e 

customers on budget b i l l i n g payment arrangements. 

C u r r e n t l y , r i g h t now, I would say almost 80 p e r c e n t 
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of our payment arrangements are budget b i l l i n g payment 

arrangements. 

Q. But I'm t a l k i n g about mandatory budget b i l l i n g 

f o r non-payment arrangement customers. 

A. There's been d i s c u s s i o n about i t . C u r r e n t l y PGW 

has a p p r o x i m a t e l y somewhere between 45 t o 50 thousand people 

on budget b i l l i n g . H i s t o r i c a l l y , I heard t h a t t h e number 

was much h i g h e r , but I do not know t h a t number. 

There's been d i s c u s s i o n s out t h e r e , b u t a g a i n , i t ' s 

th e c h o i c e o f t h e customer whether t h e y want t o be on budget 

b i l l i n g . Everybody handles t h e i r f i n a n c e s d i f f e r e n t l y . 

We have a v e r y d i v e r s e p o p u l a t i o n here i n 

3 !;' P h i l a d e l p h i a , and based on t h e demographics, some people may 

14 

15 

: not choose t o go on budget b i l l i n g . 

Q. Did Accenture, as p a r t o f i t s work on your 

g ii c o l l e c t i o n s i n i t i a t i v e , do any a n a l y s i s o r s t u d y o f 

17 

18 

19 

20 

21 

22 

23 

24 

25 

mandatory budget b i l l i n g ? 

A. To d a t e , we haven't done any s t u d y o r a n a l y s i s 

of mandatory budget b i l l i n g f o r a l l our r e s i d e n t i a l 

customers. 

Q. A l s o on page n i n e o f y o u r r e b u t t a l t e s t i m o n y , 

l i n e s t h r e e t h r o u g h e i g h t , t h e r e you express some concern 

about reduced revenues i n t h e w i n t e r t h a t may j e o p a r d i z e t h e 

a b i l i t y o f t h e company t o pay i t s gas b i l l s . Do you see 

that? 
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A. Yes, I do. 

Q. Doesn't t h i s r e a l l y depend upon what t i m e o f t h e 

year mandatory budget b i l l i n g i s implemented? For i n s t a n c e , 

i f i t i s done i n the s p r i n g , your customers would a c t u a l l y 

be p r e - p a y i n g t h e i r gas b i l l s f o r next w i n t e r ; i s n ' t t h a t 

c o r r e c t ? 

A. That's c o r r e c t . But i n r e l a t i o n s h i p t o -- our 

wa i v e r r e q u e s t here i s t h a t we're l o o k i n g f o r m o d i f i c a t i o n s 

t o Chapter 56 t h a t w i l l a l l o w us t o address our f i n a n c i a l 

p o s i t i o n , and we're i n a very p r e c a r i o u s p o s i t i o n . 

I would agree w i t h you t h a t i f you s t a r t e d budget 

b i l l i n g , I agree t o t h a t assumption t h a t you have made. 

However, we're l o o k i n g f o r r e l i e f r i g h t now, and t h a t would 

not p r o v i d e us r e l i e f g oing f o r w a r d i f we s t a r t e d budget 

b i l l i n g i n t h e f a l l when people may be p r e - p a y i n g a l i t t l e 

b u t g o i n g i n t o t h e w i n t e r t h e y would a c t u a l l y be p a y i n g l e s s 

t h a n t h e i r a c t u a l gas consumption. 

Q. You a l s o t e s t i f y here t h a t mandatory budget 

b i l l i n g would expose t h e company t o i n c r e a s e d r i s k due t o 

i n c r e a s e d gas c o s t s . I s n ' t i t c o r r e c t , though, t h a t you can 

a d j u s t your budget b i l l s t h r e e t i mes a year under y o u r 

c u r r e n t t a r i f f ? 

A. That's c o r r e c t , you can a d j u s t t h e budget b i l l s 

c u r r e n t l y under t h e t a r i f f i f t h e y exceed c e r t a i n 

parameters. 
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One of t h e t h i n g s t h a t we have seen w i t h our customer 

base i s t h a t because we can a d j u s t o ur budget b i l l s t h r e e 

t i mes a month and our budget b i l l doesn't have a t r u e - u p 

f a c t o r l i k e o t h e r u t i l i t i e s — c u r r e n t l y we're s t u d y i n g t h a t 

-- however, when budgets change every f o u r months, 

e s p e c i a l l y when gas r a t e s were on t h e r i s e a c o u p l e years 

ago, customers' budgets were changing every f o u r months. 

That l e d t o a l o t o f c a l l s t o the c a l l c e n t e r , people 

q u e s t i o n i n g t h e i r budgets, and l e d t o s e v e r a l customer I ' l l 

say s a t i s f a c t i o n i s s u e s . 

So yes, t h e s h o r t answer i s yes, we can m o d i f y i t 

every t h r e e months — excuse me, every f o u r months. 

Q. While you may not have c o n t r o l over where 

who l e s a l e gas c o s t s go, mandatory budget b i l l i n g would 

remove t h e r i s k a s s o c i a t e d w i t h f l u c t u a t i o n s i n usage due t o 

weather, wouldn't i t ? 

A. That's c o r r e c t . 

Q. And I have a few q u e s t i o n s about y o u r p e t i t i o n , 

t h e Appendix A t o your p e t i t i o n f o r w a i v e r , i f you c o u l d 

t u r n t o t h a t f o r a moment. A t page e i g h t o f Appendix A, 

t h i s i s your c a l c u l a t i o n o f t h e e s t i m a t e d v a l u e f o r t h e 

wa i v e r r e q u i r i n g f l a t t u r n - o n d e p o s i t f o r new and r e s t o r e d 

customers. I n t h e l a s t f u l l paragraph t h e r e , you c a l c u l a t e 

th e s avings r e a l i z e d from t h e d e p o s i t r e q u i r e d f o r new and 

r e s t o r e d s e r v i c e s d u r i n g May 1st t o September 3 0 t h . You 
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c a l c u l a t e t h a t t h e savings would be a p p r o x i m a t e l y $5.9 

m i l l i o n . That uses a 50 percent f a c t o r ; i s n ' t t h a t c o r r e c t ? 

A. That' s c o r r e c t . 

Q. And t h a t ' s based upon t h e h i s t o r i c average 

number of customers who do not pay l a t e ? 

A. That's c o r r e c t . 

Q. Doesn't t h i s assume t h a t t h e s e c u r i t y d e p o s i t 

w i l l n ot a f f e c t t h a t h i s t o r i c average number o f customers 

t h a t don't pay l a t e ? 

A. I t does assume t h a t , t h a t ' s c o r r e c t . 

MR. KEENE: Your Honor, i f I c o u l d j u s t have a 

moment, please? 

JUDGE RAINEY: Yes, you may. 

While he's d o i n g t h a t , Mr. Gyory, why don't you 

e x p l a i n f o r t h e r e c o r d how PGW c a l c u l a t e s t h e budget b i l l . 

THE WITNESS: B a s i c a l l y when a customer c a l l s up t o 

be p l a c e d on budget b i l l i n g or i f a new customer comes on 

t h e system and they r e q u e s t budget b i l l i n g , c u r r e n t l y we 

need n i n e months o f b i l l i n g h i s t o r y t o p l a c e a customer on 

budget b i l l i n g . W i t h o u t t h a t h i s t o r y , we're unable t o p l a c e 

them on a budget b i l l . 

But i f we have t h e h i s t o r y , e i t h e r t h e premise 

h i s t o r y — someone e l s e c o u l d have l i v e d t h e r e a t t h a t 

p r o p e r t y b e f o r e t h a t customer — b u t we have s u f f i c i e n t 

h i s t o r y , we w i l l p l a c e them on budget based upon t h e i r 
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a c t u a l usage f o r t h e p r e v i o u s 12 months and t h e n g o i n g 

f o r w a r d a t t h e c u r r e n t gas r a t e s . 

Then every f o u r months, a c c o r d i n g t o t a r i f f , t h e 

budget b i l l i s reviewed and i f t h e r e i s a d e v i a t i o n e i t h e r 

by usage or by r a t e s t h a t w i l l cause t h e budget t o I t h i n k 

i n c r e a s e o r decrease by p l u s o r minus t e n p e r c e n t , we w i l l 

a d j u s t t h e budget b i l l , okay. 

So your budget c o u l d a c t u a l l y i n c r e a s e o r decrease, 

depending on your usage or t h e r a t e s a t t h a t p a r t i c u l a r 

p o i n t i n t i m e . I t does t h a t every f o u r months. 

JUDGE RAINEY: So t h a t i f you have n i n e months w o r t h 

of usage h i s t o r y , you take t h e average of t h a t n i n e months 

t o determine — 

THE WITNESS: Yeah, we can a c t u a l l y , I guess w e ' l l 

e x t r a p o l a t e out t o t h e 12 months, b a s i c a l l y , f i g u r e o u t what 

t h e budget b i l l i s , b u t we l i k e t o have t h a t h i s t o r y because 

n i n e months g i v e s us t h a t seasonal count t h a t we need t o 

e s t a b l i s h them on a budget. 

JUDGE RAINEY: And th e n you can update t h a t e v e r y 

f o u r months, l o o k i n g t o t h e p a s t 12 months? 

THE WITNESS: Yeah, i t l o o k s , t h a t ' s c o r r e c t , and 

t h a t happens a u t o m a t i c a l l y on t h e f o u r month a n n i v e r s a r y o f 

t h a t s t a r t date o f t h a t budget b i l l . 

JUDGE RAINEY: Okay, thank you. 

MR. KEENE: Thank you, Your Honor. 
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BY MR. KEENE: 

Q. Could you t u r n t o page f i v e o f Appendix A? And 

i n t h e f i r s t f u l l paragraph on page f i v e , you p r o v i d e t h e 

d e r i v a t i o n f o r t h e e s t i m a t e d v a l u e o f t h e w a i v e r r e q u e s t 

t h a t would r e q u i r e a f u l l payment f o r L e v e l 3 and 4 

customers t h a t have been shut o f f f o r non-payment. And you 

c a l c u l a t e t h a t t h a t savings w i l l be a p p r o x i m a t e l y $4.2 

m i l l i o n , and t h a t ' s based upon an assumption t h a t 90 p e r c e n t 

of t e r m i n a t e d customers reconnect s e r v i c e ; i s n ' t t h a t 

c o r r e c t ? 

A. That's c o r r e c t . 

Q. C u r r e n t l y , can customers get reconn e c t e d by 

e n t e r i n g i n t o a payment arrangement i f you're L e v e l 3 and 4 ? 

A. I'm assuming, by sa y i n g "get re c o n n e c t e d , " 

they've been shut o f f f o r non-payment; i s t h a t what you're 

suggesting? 

Q. A L e v e l 3 o r 4 customer t h a t ' s been shut o f f f o r 

non-payment, can they get s e r v i c e r e s t o r e d by e n t e r i n g i n t o 

a payment arrangement? 

A. I f a customer -- I'm t h i n k i n g about our t r a i n i n g 

f o r our r e p r e s e n t a t i v e s — i f a customer has had two payment 

arrangements, okay, or an i n f o r m a l BCS d e c i s i o n or a f o r m a l 

c o m p l a i n t d e c i s i o n , t h e y c o u l d be r e q u i r e d t o pay f u l l 

r e s t o r a t i o n charges t o g e t t h e i r s e r v i c e r e s t o r e d , t h e i r 

f u l l account balance. 
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Q. What i f a customer was t e r m i n a t e d and t h e y have 

never been i n a payment arrangement before? 

A. They can be g i v e n a payment arrangement. 

MR. KEENE: Your Honor, a t t h i s t i m e I ' d l i k e t o have 

marked f o r i d e n t i f i c a t i o n OCA Cross-Examination E x h i b i t No. 

FCI-2. 

JUDGE RAINEY: So marked f o r i d e n t i f i c a t i o n . 

(Whereupon, t h e document was marked 

as OCA Cross-Examination E x h i b i t 

No. FCI-2 f o r i d e n t i f i c a t i o n . ) 

MR. KEENE: Your Honor, OCA Cross-Examination E x h i b i t 

No. FCI-2 i s a copy o f t h e Commission's 2003 Cold Weather 

Survey r e s u l t s f o r n a t u r a l gas. 

BY MR. KEENE: 

Q. And Mr. Gyory, have you seen t h i s e x h i b i t 

b efore? 

A. I have not seen t h e e x h i b i t . I have seen t h e 

numbers i n a s i m i l a r l y p laced t a b l e by t h e Bureau o f 

Consumer S e r v i c e s . 

Q. And t h i s i n d i c a t e s t h a t t h e number o f households 

i n PGW s e r v i c e t e r r i t o r y u s i n g p o t e n t i a l l y unsafe h e a t i n g 

sources i s 918; i s n ' t t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. And t h e number o f households w i t h o u t s e r v i c e 

a f t e r c o m p l e t i o n o f t h e survey i s 4,567? 
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A. That's c o r r e c t . 

Q. Mr. Gyory, you t e s t i f i e d t h a t t h e r e were 

a p p r o x i m a t e l y 53 t o 54 thousand customers on payment 

arrangements; i s t h a t c o r r e c t ? 

A. At t h e p r e s e n t t i m e , t h a t ' s c o r r e c t . 

Q. And 80 per c e n t of those are on budget b i l l i n g 

b i l l s ? 

A. E i g h t y p e r c e n t o f our payment arrangement 

customers are on budget b i l l i n g arrangements. 

Q. So t h a t would i n d i c a t e somewhere — and 

c u r r e n t l y you have 40 t o 50 thousand budget b i l l i n g 

customers today; i s n ' t t h a t c o r r e c t ? 

A. Budget b i l l i n g customers, somewhere between 45 

and 50 thousand, t h a t ' s c o r r e c t . 

Q. So t h e n , t h a t i n d i c a t e s t h a t a v a s t m a j o r i t y o f 

your budget b i l l i n g customers are a l r e a d y on payment 

arrangements; i s n ' t t h a t c o r r e c t ? 

A. L e t me e x p l a i n t h i s f o r you. C u r r e n t l y , p eople 

s i g n up on what we term our budget b i l l i n g p l a n , i t ' s c a l l e d 

our Easy Way p l a n . I t ' s s t r i c t l y f o r customers who a r e n o t 

i n a r r e a r a g e s . 

That i s , you today, Mr. Keene, c a l l me up and say, 

" I ' d l i k e t o be placed on a budget b i l l , " and we see t h a t 

your money's c u r r e n t o r you have money t h a t ' s l e s s t h a n 60 

days o l d , and you've reques t e d t o be p l a c e d on a budget 
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b i l l i n g arrangement. We w i l l p l a c e you on a budget b i l l i n g 

arrangement. 

But i n s i x months, Mr. Keene, you c a l l us, o r Mr. 

Keene two, and you say, " I ' d l i k e t o be on a budget b i l l , " 

and as a r e p , I say, "Oh, Mr. Keene, you have a r r e a r a g e s 

over 60 days o l d . I can't plac e you on our budget b i l l i n g 

p l a n . I w i l l have t o e n t e r you on a payment arrangement." 

And then what I w i l l do i s I w i l l e s t a b l i s h an 

arrangement w i t h you, depending upon y o u r l e v e l , and what 

I ' l l do i s , I ' l l say, " Y o u ' l l pay t h i s much on y o u r 

arrangement and then w e ' l l t a k e your b i l l , i n s t e a d o f 

b i l l i n g you a t the c u r r e n t r a t e over t h e next 12 months, 

w e ' l l a c t u a l l y e s t a b l i s h you on a budget b i l l i n g payment 

arrangement, so y o u ' l l pay a budget b i l l amount f o r y o u r 

c u r r e n t consumption and then you w i l l pay a payment 

arrangement amount based upon t h e amount o f y o u r a r r e a r a g e s 

t h a t was overdue." 

So we have 45, 50 thousand customers on our Easy Way 

p l a n . They don't have any a r r e a r a g e s . They're j u s t p a y i n g 

on our budget b i l l i n g p l a n . They're good p a y i n g customers 

who opted t o b a s i c a l l y l e v e l i z e t h e i r payments t h r o u g h o u t 

t h e year, as opposed t o these o t h e r 50,000 people who are i n 

a r r e a r a g e s . E i g h t y p e r c e n t o f those a r e c u r r e n t l y s i g n i n g 

up f o r budget b i l l i n g payment arrangements. 

MR. KEENE: That's a l l t h a t I have, Your Honor. 
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T h a n k y o u . 

JUDGE RAINEY: Thank you. Mr. Gray? 

MR. GRAY: No questions. Your Honor, thank you. 

JUDGE RAINEY: Mr. Bertocci? 

MR. BERTOCCI: Yes, Your Honor. 

MR. KEENE: Your Honor, I'd also l i k e t o move f o r 

admission OCA Cross-Examination E x h i b i t No. FCI-1 and OCA 

Cross-Examination E x h i b i t No. FCI-2. 

JUDGE RAINEY: Any objections? 

(No response.) 

JUDGE RAINEY: Hearing none, so admitted. 

(Whereupon, the documents marked 

as OCA Cross-Examination E x h i b i t s 

Nos FCI-1 and FCI-2 were received 

i n evidence.) 

JUDGE RAINEY: Go ahead, Mr. B e r t o c c i . 

CROSS-EXAMINATION 

BY MR. BERTOCCI: 

Q. Good afternoon, Mr. Gyory. 

A. Good afternoon. 

Q. My name i s P h i l i p B e r t o c c i . I represent A c t i o n 

A l l i a n c e of Senior C i t i z e n s , et a l . I have one question f o r 

you having t o do w i t h — I have a number of questions, but 

one having t o do w i t h your r e b u t t a l testimony, page two. 

That's PGW Statement CP-lR. You make some statements from 
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t h e middle o f the page down on page two about t h e p r e s e n t 

f i n a n c i a l c o n d i t i o n o f PGW and you say, "Just l a s t week" — 

t h i s i s l i n e 16 — "we were inf o r m e d t h a t o n l y 33 p e r c e n t o f 

t h e bond issuance t h a t PGW i s p l a n n i n g f o r t h e f a l l , t h a t ' s 

$50 m i l l i o n o f $150 m i l l i o n planned, would r e c e i v e bond 

i n s u r a n c e . " You're t h e v i c e p r e s i d e n t o f customer a f f a i r s ; 

a re you not? 

A. That's c o r r e c t . 

Q. You're not the c h i e f f i n a n c i a l o f f i c e r o r t h e 

h i g h e s t f i n a n c i a l o f f i c e r f o r PGW? 

A. No, I'm n o t . 

Q. And were you i n f o r m e d by t h e bond issuance 

\ agencies o f t h i s c o n d i t i o n ? 

A. No. I a t t e n d s e v e r a l s e n i o r management 

committee meetings and a t one of those s e n i o r team meetings 

was b a s i c a l l y i n f o r m e d of t h i s c o n d i t i o n by our most s e n i o r 

f i n a n c i a l o f f i c e r a t PGW. 

Q. Are you i n t h e p o s i t i o n t o e v a l u a t e a l l t h e 

p o s s i b i l i t i e s t h a t PGW might have, h a v i n g encountered a bond 

in s u r a n c e agency t h a t i s d e c l i n i n g t o p r o v i d e bond i n s u r a n c e 

f o r t h e f u l l proposed amount? 

A. I'm not i n t h a t p o s i t i o n . 

Q. Now I ' d l i k e t o t u r n t o an i s s u e which we 

haven't d e a l t w i t h a t a l l i n t h i s p r o c e e d i n g , h a v i n g t o do 

w i t h t h e remand. And one o f the i s s u e s t h a t was b r o u g h t 
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back i n t o t h i s f i n a n c i a l and c o l l e c t i o n s i n v e s t i g a t i o n was 

the i s s u e c o n c e r n i n g PGW's l i e n s and judgments and whether 

or n o t what was proposed i n PGW's t a r i f f . S e c t i o n 2.4.C of 

the proposed t a r i f f which was t o go i n t o e f f e c t September 1, 

2003, t h e r e was an issu e t h e r e because t h e Commission ended 

up f i n d i n g f a u l t w i t h t h e proposed p r o v i s i o n . 

And I was going t o read t h e p r o v i s i o n j u s t t o g e t 

everybody on t h e same page. S e c t i o n 2.4.C of t h e proposed 

t a r i f f p r o v i d e d t h a t PGW c o u l d r e f u s e s e r v i c e t o an 

a p p l i c a n t f o r s e r v i c e i f , "the a p p l i c a n t f a i l s t o e n t e r i n t o 

a payment agreement f o r an o u t s t a n d i n g l i e n o r judgment o f 

r e c o r d i n f a v o r o f PGW and a g a i n s t t h e a p p l i c a n t . " I s t h a t 

language f a m i l i a r t o you? 

A. I t i s . 

Q. Those are p r e t t y much t h e exact words? 

A. I f you're r e a d i n g from i t , t h e y ' r e p r o b a b l y t h e 

exact words. 

Q. Now, about these l i e n s and judgments. The l i e n s 

are s t a t u t o r y l i e n s ; are t h e y not? 

A. They're m u n i c i p a l l i e n s . They're s t a t u t o r y . 

Q. That's l i e n s t h a t PGW can f i l e p u r s u a n t t o t h e 

m u n i c i p a l c l a i m and t a x l i e n law? 

A. That's c o r r e c t . 

Q. Now, these l i e n s a t t a c h t o t h e p r o p e r t y t o which 

s e r v i c e i s b e i n g p r o v i d e d ; i s t h a t r i g h t ? 
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A. That's c o r r e c t , t o t h e owner o f t h a t p r o p e r t y 

who would be t h e customer of r e c o r d . 

Q. And they can't be removed u n l e s s PGW a u t h o r i z e s 

a r e l e a s e o r a s a t i s f a c t i o n o f those l i e n s ; i s t h a t r i g h t ? 

A. That's c o r r e c t . 

Q. They j u s t don't e x p i r e a f t e r a p e r i o d o f time? 

A. No. 

Q. Now, I want t o d i r e c t your a t t e n t i o n t o your 

d i r e c t t e s t i m o n y , PGW Statement CP-1, page 14, l i n e 19. Now 

— have you found t h a t ? 

A. Are you r e f e r r i n g t o E x h i b i t CP-1, or are you 

are r e f e r r i n g — 

Q. I t was t h e one, i t ' s your June 17, 2004 

t e s t i m o n y . 

A. I have i t , yes. 

Q. Page 14. You have about t h r e e p i e c e s o f 

t e s t i m o n y . And t h e r e a t page 14, l i n e 19, you're d i s c u s s i n g 

how PGW would t r e a t an a p p l i c a n t f o r s e r v i c e t h a t has an 

o u t s t a n d i n g l i e n o r judgment a g a i n s t him o r her. So i t 

would be a s i t u a t i o n where a customer had had s e r v i c e a t a 

p r o p e r t y a t which t h e y — or a person had had s e r v i c e a t a 

p r o p e r t y w hich they have an ownership i n t e r e s t , s e r v i c e had 

been t e r m i n a t e d a t some t i m e and now they are coming and 

a p p l y i n g f o r s e r v i c e a t t h a t address. And you were s a y i n g 

t h a t you would make a payment agreement w i t h t h a t customer. 
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n o t w i t h s t a n d i n g t h e f a c t t h a t they had a l i e n . 

A. That's c o r r e c t . 

Q. I s t h a t r i g h t ? And then t h e q u e s t i o n i s , w e l l , 

on what b a s i s would you make a payment agreement f o r t h a t 

customer? On what b a s i s would you determine t h e o u t s t a n d i n g 

amount? 

A. W e l l , i t would be based on t h e amount o f t h e 

l i e n , and as lon g as t h a t amount wasn't o l d e r t h a n f o u r 

y e a r s , we c o u l d a c t u a l l y e s t a b l i s h a payment arrangement on 

t h a t amount. 

Q. Okay. So you're s a y i n g , t o t h e e x t e n t t h a t t h e 

l i e n was f o r s e r v i c e t h a t was not i n c u r r e d more than f o u r 

y e ars p r i o r t o the date of a p p l i c a t i o n , you c o u l d ask f o r a 

payment agreement on t h a t amount ? 

A. That's c o r r e c t . 

Q. But i f t h e l i e n was based on s e r v i c e t h a t was 

p r o v i d e d l e t ' s say between s i x years and two years p r i o r t o 

t h e date o f a p p l i c a t i o n , t h e n t h e r e would be p a r t o f t h e 

l i e n f o r which you c o u l d n o t ask f o r a payment agreement; i s 

t h a t r i g h t ? 

A. I would say t h a t ' s c o r r e c t . 

Q. Now, i f we go back t o t h e p r o v i s i o n i n your 

t a r i f f , t h e p r o v i s i o n a t 2.4.C, and I t h i n k i t ' s 2.4.C.6 i s 

t h e e x act p r o v i s i o n , i t j u s t says t h e r e , a p p l i c a n t f a i l s t o 

e n t e r i n t o a payment agreement f o r an o u t s t a n d i n g l i e n o r 
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judgment i n f a v o r of PGW a g a i n s t t h e a p p l i c a n t . You've 

agreed t h a t ' s what t h e language says. 

I s n ' t what you've j u s t t o l d me, i s n ' t t h a t k i n d of an 

e x c e p t i o n , t h a t you have t o e n t e r i n t o a payment agreement 

but you o n l y have t o e n t e r i n t o i t f o r t h e amount t h a t was 

i n c u r r e d w i t h i n t h e f o u r years p r i o r t o t h e date o f 

a p p l i c a t i o n ? 

A. That's c o r r e c t . 

Q. But and f o r a customer, you agree t h a t ' d be a 

p r e t t y m a t e r i a l e x c e p t i o n , something you'd want t o know as a 

customer? 

A. You would want t o know t h e amount your p r o p e r t y 

i s l i e n e d f o r , or — 

Q. I f you went t o PGW, you'd want t o know t h a t i t 

wasn't t h e whole l i e n t h a t you would have t o agree t o pay as 

a c o n d i t i o n o f g e t t i n g s e r v i c e , you'd want t o know t h a t i t 

was o n l y t h e l i e n t o t h e e x t e n t t h a t t h e l i e n s t o o d f o r 

charges t h a t were i n c u r r e d w i t h i n t h e l a s t f o u r y e a r s , 

r i g h t ? 

A. Yeah, I t h i n k i f I was a customer, I ' d want t o 

know t h a t . 

Q. Now, t h e r e ' s a l s o another way i n which PGW i s 

ab l e t o o b t a i n something l i k e a l i e n o r some k i n d o f a 

j u d i c i a l l i k e judgment h a v i n g t o do w i t h l i a b i l i t y and 

t h a t ' s t h r o u g h f i l i n g i n Common Pleas Court or M u n i c i p a l 
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C o u r t ; i s n ' t t h a t r i g h t ? 

A. T h a t ' s c o r r e c t 

also. 

We can f i l e f o r a judgment. 

Q. And you f i l e f o r judgment, you can f i l e f o r 

judgments of people t h a t are c u r r e n t l y r e c e i v i n g s e r v i c e , 

r i g h t ? 

A. That's c o r r e c t . 

Q. And you choose t o f i l e f o r judgments or you have 

chosen i n the past, one of the c r i t e r i a has been t h a t there 

has t o be a $300 arrearage; i s t h a t r i g h t ? 

A. That's c o r r e c t . 

Q. And again, once a judgment i s entered against a 

customer, t h a t judgment l a s t s f o r a c e r t a i n period of time; 

does i t not? 

A. You know, I am not qu i t e sure how long the 

judgments l a s t . I can't answer t h a t i n d e f i n i t e . 

Q. Well, would you say, generally speaking, t h a t i t 

can't be removed unless PGW agrees t o i t ? 

A. That's c o r r e c t . 

Q. And would you accept subject t o check t h a t i f 

PGW doesn't renew i t , i t would expire a f t e r f i v e years? 

A. Subject t o check. 

Q. And subject t o check, even a f t e r f i v e years, PGW 

could renew i t once more? 

A. That's c o r r e c t . 
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Q. So a g a i n , t h e r e i s the p o s s i b i l i t y o f h a v i n g a 

customer a p p l y f o r s e r v i c e w i t h an o u t s t a n d i n g judgment 

a g a i n s t them which i n v o l v e s gas t h a t was consumed more t h a n 

f o u r years p r i o r t o t h e date of a p p l i c a t i o n , r i g h t ? 

A. That's c o r r e c t . That's a p o s s i b i l i t y . 

Q. And so i n t h a t s i t u a t i o n a l s o , t h e n PGW's 

p o s i t i o n would be t h a t t h e r e ' s an e x c e p t i o n , t h a t even 

though t h e judgment c o n t a i n s language t h a t i s — even though 

t h e judgment i s f o r a g r e a t e r amount than what was consumed 

i n t h e l a s t f o u r y e a r s , t h a t t h e customer would o n l y have t o 

pay t h e payment agreement, t h e customer would o n l y have t o 

i n c l u d e w i t h i n t h e payment agreement t h e amount t h a t was 

due, t h a t was i n c u r r e d w i t h i n t h e p a s t f o u r years p r i o r t o 

t h e t i m e of a p p l i c a t i o n ? 

A. That's c o r r e c t . 

MR. BERTOCCI: That's a l l I have. Thank you. 

JUDGE RAINEY: J u s t f o r c l a r i f i c a t i o n , Mr. Gyory, so 

you're s a y i n g t h a t i f a customer came t o PGW w i t h a l i e n o r 

a judgment t h a t was i n c u r r e d f i v e y ears p r i o r and had n o t 

i n c u r r e d or been a customer d u r i n g t h e p r e c e d i n g f o u r y e a r s 

p r i o r t o a p p l i c a t i o n , t h e n your proposed t a r i f f t h e n would 

n o t apply? 

THE WITNESS: We would n o t be a t t e m p t i n g t o e n t e r 

i n t o a payment arrangement f o r those d o l l a r s , t h a t ' s 

c o r r e c t . 
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JUDGE RAINEY: So then t h a t customer would t h e n go 

th r o u g h t h e r e g u l a r process? 

THE WITNESS: They would be an a p p l i c a n t and they 

would go thr o u g h t h e process. 

JUDGE RAINEY: Mr. Hicks? 

MR. HICKS: Thank you. Your Honor. 

CROSS-EXAMINATION 

BY MR. HICKS: 

Q. Good a f t e r n o o n , Mr. Gyory. 

A. Good a f t e r n o o n . 

Q. I ' d l i k e t o ask a few q u e s t i o n s about PGW 

E x h i b i t CP-1 and your Appendix A i n p a r t i c u l a r . Do you have 

t h a t ? 

A. Yes, I do. 

Q. And Appendix A i s your v e r i f i e d s t a t e m e n t ; i s 

t h a t r i g h t ? 

A. That's c o r r e c t . 

Q. I draw y o u r a t t e n t i o n t o page two, paragraph 

number f i v e , and i n t h e l a s t p a r t o f t h a t , you say t h a t t h e 

changes you propose c o u l d be made -- i n f a c t , l e t me rea d i t 

s p e c i f i c a l l y . The l a s t sentence or h a l f - s e n t e n c e i n t h a t 

paragraph i n c l u d e s t h e statement, "changes c o u l d be made 

t h a t would a l l o w us t o improve c o l l e c t i o n s w i t h o u t 

substantial erosion of customer protections." Is that 

correct? 
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A. That's c o r r e c t . 

Q. I s t h a t your view today? 

A. That's my view today. 

Q. And i s i t your view t h a t t h e changes proposed 

would not cause s u b s t a n t i a l e r o s i o n o f customer p r o t e c t i o n s ? 

A. That's c o r r e c t . 

Q. T u r n i n g t o t h e next page o f your s t a t e m e n t , a t 

paragraph e i g h t , you say t h a t , "The r e q u e s t s f o r w a i v e r s are 

d r i v e n by t h e d i r e f i n a n c i a l need o f PGW t o improve 

c o l l e c t i o n s ; " ; i s t h a t r i g h t ? 

A. That's c o r r e c t . 

Q. And t h a t , "Were i t not f o r PGW's unique p o s i t i o n 

w i t h r e g a r d t o cash c o l l e c t i o n s , demographics and m u n i c i p a l 

j o w n e r s h i p , i t i s not l i k e l y t h a t I " — meaning you -- "as 

th e person most d i r e c t l y r e s p o n s i b l e f o r cash c o l l e c t i o n s 

would be p r e s s i n g f o r a d d i t i o n a l c o l l e c t i o n t o o l s . " I s t h a t 

an a c c u r a t e reading? 

A. That's an a c c u r a t e s t a t e m e n t . That's c o r r e c t . 

That's what i t s t a t e s . 

Q. And you would c h a r a c t e r i z e your r e q u e s t s f o r 

w a i v e r s o f Chapter 56 p r o v i s i o n s as a d d i t i o n a l c o l l e c t i o n 

t o o l s ? 

A. As a d d i t i o n a l c o l l e c t i o n t o o l s , n o t as a panacea 

t o a l l , n ot as a s i l v e r b u l l e t , as a d d i t i o n a l c o l l e c t i o n 

t o o l s . 
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Q. And would i t be t r u e t h a t i f PGW's cash 

c o l l e c t i o n improved s u b s t a n t i a l l y w i t h o u t t hese t o o l s r you 

would not be p r e s s i n g f o r these t h i n g s today? 

A. That's c o r r e c t . We took o t h e r measures t h r o u g h 

our c o l l e c t i o n s renewal i n i t i a t i v e and t h r o u g h o t h e r 

measures t h a t we've t a k e n . I f they were g e t t i n g t h e j o b 

done, we wouldn't p r o b a b l y be s i t t i n g here h a v i n g t h i s 

c o n v e r s a t i o n . 

Q. Okay. And am I c o r r e c t t h a t a l l o f t h e t h i n g s 

t h a t you asked f o r are not necessary i n o r d e r t o 

s u b s t a n t i a l l y improve c o l l e c t i o n s f o r PGW? 

A. Are you r e f e r r i n g t o a l l o f t h e w a i v e r 

requirements? 

Q. A l l of t h e waiver r e q u e s t s t h a t you've made a r e 

not necessary i n o r d e r t o s u b s t a n t i a l l y improve c o l l e c t i o n s 

f o r PGW? 

MR. CLEARFIELD: I o b j e c t . I don't u n d e r s t a n d . The 

q u e s t i o n i s not c l e a r . 

MR. HICKS: I f t h e w i t n e s s understands t h e q u e s t i o n , 

he should be ab l e t o respond. 

JUDGE RAINEY: What don't you u n d e r s t a n d , Mr. 

C l e a r f i e l d ? 

MR. CLEARFIELD: I'm n o t sure i f you're t a l k i n g about 

t h e e n t i r e package, i n o t h e r words, do we need t o have every 

s i n g l e one, o r does he mean t h a t each o f them i s n o t 
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d i r e c t e d a t c o l l e c t i o n s as opposed t o something e l s e . 

MR. HICKS: Does t h e w i t n e s s understand t h e q u e s t i o n ? 

JUDGE RAINEY: Let me make sure t h e r e c o r d 

understands --

MR. CLEARFIELD: W e l l , Your Honor, I o b j e c t . 

JUDGE RAINEY: — what's g o i n g on. 

MR. CLEARFIELD: And he can ask t h e w i t n e s s a hundred 

t i m e s , and I would o b j e c t . 

JUDGE RAINEY: Why don't you, i f you would, Mr. 

Hick s , j u s t c l a r i f y whether --

MR. HICKS: I w i l l rephrase t h e q u e s t i o n — 

JUDGE RAINEY: — o r not you're r e f e r r i n g t o t h e 

e n t i r e c o l l e c t i v e o f Chapter 56 wa i v e r s o r a r e you r e f e r r i n g 

s i n g u l a r l y t o any. 

BY MR. HICKS: 

Q. With r e g a r d t o pro p o s a l s A t h r o u g h I guess i t ' s 

J — i s t h a t r i g h t ? 

A. W e l l , I don't know them a l l by l e t t e r o r number, 

but — 

Q. I b e l i e v e t h a t t h e r e a re e i g h t t h a t have amounts 

a t t a c h e d t o them and one t h a t does not have an amount 

a t t a c h e d t o i t . 

56 — 

JUDGE RAINEY: You're r e f e r r i n g t o a l l o f t h e Chapter 

MR. HICKS: Waiver r e q u e s t s . 
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JUDGE RAINEY: -- wai v e r r e q u e s t s t h a t have been 

MR. HICKS: Yes, Your Honor. 

BY MR. HICKS: 

Q. The q u e s t i o n i s , a l l of those w a i v e r r e q u e s t s 

a r e not necessary i n o r d e r f o r PGW t o s u b s t a n t i a l l y improve 

c o l l e c t i o n a c t i v i t y , a re they? 

A. There i s one wai v e r r e q u e s t t h a t I can t h i n k o f 

o f f h a n d w i t h o u t l o o k i n g t h r o u g h a l l e i g h t o r n i n e o f them 

which b a s i c a l l y does not have d o l l a r s a t t a c h e d t o i t , and 

t h a t i s t h e r e s t o r a t i o n t i m e frame. 

Q. I understand t h a t , b u t my q u e s t i o n was whether 

t h e y were a l l necessary i n o r d e r f o r PGW t o s u b s t a n t i a l l y 

improve i t s c o l l e c t i o n a c t i v i t y . 

A. I'm going t o answer t h e q u e s t i o n t h i s way. I ' ve 

been d e a l i n g w i t h t h i s i s s u e f o r q u i t e a l o n g t i m e now w i t h 

c r e d i t and c o l l e c t i o n s . When PGW's b i l l i n g system was 

n o n - o p e r a t i v e t o the p o i n t o f where we b r o u g h t i t up t o 

speed and now have made enhancements w i t h i n t h e system, I ' v e 

been asked by many people, from t h e Gas Commission here i n 

P h i l a d e l p h i a t o s e n i o r management, you know, what i s i t 

g o i n g t o t a k e t o get t h e j o b done. 

And a g a i n , I'm n o t goin g t o s i t here as t h e for e m o s t 

e x p e r t i n c o l l e c t i o n s . We've h i r e d Accenture t o do t h a t , 

and i f they would have had a s i n g l e , s o l i t a r y answer o r a 
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group o f changes t h a t we c o u l d have made i n o r d e r t o n o t 

have had t h i s c o n v e r s a t i o n today, we would have made them. 

E v e r y t h i n g t h a t we're a s k i n g f o r i s a p i e c e o f t h e 

p u z z l e , and maybe we don't put t h a t whole p i c t u r e t o g e t h e r 

i n t h a t p u z z l e a t t h e end o f t h e day, but maybe w e ' l l have a 

b e t t e r u n d e r s t a n d i n g as we put these p i e c e s t o g e t h e r what i s 

a b s o l u t e l y needed f o r PGW t o i n c r e a s e i t s cash c o l l e c t i o n s , 

t o keep i t out o f proceedings such as t h e CRRC and o t h e r 

mechanisms t h a t we need i n o r d e r t o b r i n g our p o s i t i o n t o 

bear f r u i t here. 

I t g e ts t o t h e p o i n t where t h e r e ' s no easy answer. 

So we need them a l l . 

Q. I c o m p l e t e l y understand your response. 

MR. HICKS: Your Honor, would you d i r e c t t h e w i t n e s s 

t o d i r e c t l y respond t o t h e question? 

BY MR. HICKS: 

Q. I f t h e answer i s you don't know, I ' d be g l a d t o 

hear you say t h a t , b ut I am i n t e r e s t e d i n l e a r n i n g , i n y o u r 

o p i n i o n , s i n c e you have i d e n t i f i e d y o u r s e l f as t h e person 

here making these r e q u e s t s f o r t h e reason you're making 

them, whether a l l o f them are necessary i n o r d e r t o 

s u b s t a n t i a l l y improve PGW's c o l l e c t i o n . 

MR. CLEARFIELD: And I o b j e c t . Your Honor. F i r s t , I 

o b j e c t t o t h e argument i n t h e q u e s t i o n . Second o f a l l , Mr. 

Gyory answered t h e q u e s t i o n . The l a s t f i v e words were, o r 
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f o u r words, "we need them a l l . " He answered t h e q u e s t i o n . 

MR. HICKS: I d i d n ' t ask whether he needed them. 

JUDGE RAINEY: Why don't we do t h i s , because he d i d 

g i v e an e x p l a n a t i o n o r attempt t o , as I t h i n k he 

c h a r a c t e r i z e d i t , "Let me answer i t t h i s way." 

I f you can answer i t i n a way where you f i r s t g i v e a 

yes o r no answer and t h e n i f you need any f u r t h e r 

c l a r i f i c a t i o n o f t h a t , t h e n you may proceed. 

BY MR. HICKS: 

Q. The q u e s t i o n i s whether t h e y are a l l necessary 

f o r PGW t o s u b s t a n t i a l l y improve i t s c o l l e c t i o n a c t i v i t y . 

A. Yes, t h e y ' r e a l l necessary. 

Q. Thank you. Am I c o r r e c t t h a t i n i t e m s A t h r o u g h 

H t h a t you have i d e n t i f i e d here, PGW has e s t i m a t e d t h a t t h e y 

c o u l d generate a p p r o x i m a t e l y 26 p l u s m i l l i o n d o l l a r s i n 

savings? 

A. I b e l i e v e i t ' s somewhere c l o s e t o 30 b u t you may 

have added them up and 26 c o u l d be t h e e x a c t number. 

Q. No, i f you have an a c c u r a t e number, I would be 

g r a t e f u l f o r t h a t . 

A. I don't have them a l l added up here. Dan, I 

don't know i f t h e r e ' s a document where we have them added 

up. 

MR. CLEARFIELD: Your Honor, I b e l i e v e t h e r e ' s a 

r e f e r e n c e i n t h e p e t i t i o n t o t h e t o t a l amount. 
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JUDGE RAINEY: I s t h a t on page four of the p e t i t i o n ? 

MR. CLEARFIELD: Here you go, approximately $30 

m i l l i o n , yes. 

MR. HICKS: My count d i d n ' t come t o t h a t number, so I 

was — my count may have been wrong, but I was i n t e r e s t e d i n 

what the accurate number was. I f you would a t some p o i n t 

f o r the record i d e n t i f y what the accurate count i s , t h a t 

would be good enough. 

MR. CLEARFIELD: We can do t h a t on r e d i r e c t . 

BY MR. HICKS: 

Q. I would l i k e t o t a l k about a couple of your 

proposals, Mr. Gyory. I d i r e c t your a t t e n t i o n t o page nine. 

A. Are you s t i l l on the CP-1? 

Q. Yes. 

MR. CLEARFIELD: Page nine of the a f f i d a v i t . 

MR. HICKS: Of the a f f i d a v i t , and Proposal D, which 

requires new applicants t o e s t a b l i s h p o s i t i v e i d e n t i f i c a t i o n 

and r e q u i r e applicants who are i d e n t i f i e d as p r e v i o u s l y 

r e s i d i n g a t t h a t l o c a t i o n t o be held responsible f o r any 

previous arrearage while the applicant resided t h e r e . 

BY MR. HICKS: 

Q. Are you f a m i l i a r w i t h boarding home arrangements 

i n Philadelphia? 

A. I can't say I'm personally f a m i l i a r w i t h 

boarding home arrangements i n Philadelphia, no. 
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Q. Do you know what a b o a r d i n g home i s ? 

A. Yes. 

Q. Are you aware t h a t people who r e s i d e a t a 

bo a r d i n g home pay r e n t l i k e t e n a n t s , b u t don't pay s e p a r a t e 

u t i l i t i e s ? 

A. I do. 

Q. I'm i n t e r e s t e d i n e x p l o r i n g what PGW means about 

a household i n t h i s p r o p o s a l . Would a b o a r d i n g home be a 

household covered under t h i s proposal? 

A. I t h i n k you've s i n g l e d out an anomaly, okay, 

whereas opposed t o , t h i s i s not a commercial p r o p e r t y . 

You're making t h e assumption t h a t t h i s p r o p e r t y i s a 

r e s i d e n t i a l p r o p e r t y , okay, w i t h many people l i v i n g i n i t 

and t h e y ' r e p a y i n g some p o r t i o n o f t h e r e n t , and t h e r e ' s one 

u t i l i t y s e r v i c e i n t o t h i s p r o p e r t y . 

I t sounds l i k e t h a t p o t e n t i a l l y c o u l d come under a 

commercial s e r v i c e o r a commercial r a t e , b u t i n f a c t i f i t 

does n o t , t h e r e c o u l d be a p o t e n t i a l i s s u e i n how we -- i f 

another person would plac e t h e gas i n t h e i r name who l i v e d 

a t t h a t p o t e n t i a l b o a r d i n g home — or l i v e d a t t h a t b o a r d i n g 

home, I'm s o r r y . 

Q. Would a boa r d i n g home come under t h i s c u r r e n t 

p r oposal? 

A. I would say, i f i t ' s l i s t e d as a r e s i d e n t i a l 

p r o p e r t y , yes. 
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Q. And i s i t your e x p e c t a t i o n t h a t a person who 

l i v e d i n a b o a r d i n g home, who p a i d r e n t t h a t i n c l u d e d 

u t i l i t i e s , would have t o have themselves i d e n t i f i e d f o r t h e 

owner o f t h e bo a r d i n g home t o get u t i l i t y s e r v i c e ? 

A. Would t h e y have t o have themselves i d e n t i f i e d ? 

No, they would not have t o have themselves. I f t h e owner 

came f o r w a r d and p l a c e d t h e gas s e r v i c e i n h i s name, he 

would not have t o i d e n t i f y everybody. 

Q. And i f t h a t owner had s e r v i c e t e r m i n a t e d f o r 

non-payment, any o f t h e o t h e r t e n a n t s do you understand 

my p o i n t ? 

A. Yeah, I do, and you're a c t u a l l y m i x i n g a c o u p l e 

w o r l d s up here. You r e f e r r e d t o them as b o r d e r s . Now 

you're r e f e r r i n g t o them as t e n a n t s . 

Q. Boarders are t e n a n t s . 

A. And I'm t h i n k i n g , w e l l , t h i s r e a l l y comes under 

t h e U t i l i t y S e r v i c e Tenant R i g h t s A c t , as opposed t o maybe 

under t h i s p a r t i c u l a r p o l i c y , where t h e y would have 

a d d i t i o n a l p r o t e c t i o n s a f f o r d e d by t h a t p a r t i c u l a r a c t . 

Q. That's r i g h t . L e t ' s s t r e t c h i t o u t a b i t , t a k e 

i t o u t o f a b o a r d i n g home circumstance and l e t ' s t a l k about 

a person who l i v e s i n a home who r e n t s a room t o someone 

e l s e , and t h a t person who r e n t s t h e room pays f o r f u l l 

s e r v i c e i n c l u d i n g u t i l i t i e s . 

Are you s a y i n g someone r e n t i n g a room i n someone's 
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home would have t o be so i d e n t i f i e d under t h i s p r o p o s a l ? 

A. I t sounds l i k e what you d e s c r i b e d t o me, t r y i n g 

t o understand t he s i t u a t i o n , i s t h a t i n t h i s p a r t i c u l a r 

case, t h i s person who i s r e n t i n g t h i s room, r e n t i n g t h i s 

home, has t h e i r u t i l i t i e s , are p a y i n g t h e i r u t i l i t i e s i n 

t h e i r r e n t , okay, t o t h e owner. Okay, I'm s o r r y , I l o s t t h e 

p o i n t o f t h e q u e s t i o n , but i f you want t o t a k e i t f r o m 

there. 

Q. And i f t h e t e n a n t has p a i d t h e l a n d l o r d f o r 

u t i l i t y as w e l l as p h y s i c a l presence and t h e l a n d l o r d f a i l s 

t o pay, would t e n a n t be a b l e t o g e t s e r v i c e i n t h e i r name 

w i t h o u t having t o pay t h e l a n d l o r d ' s b i l l a second time? 

A. Again, I would t e l l you, i t comes under t h e 

U t i l i t y S e r v i c e Tenant R i g h t s A c t , which a f f o r d s t h a t t e n a n t 

a d d i t i o n a l p r o t e c t i o n . 

However, i f i t was a s i t u a t i o n w i t h j u s t one person 

r e n t i n g from t h a t person and they were p a y i n g t h e whole — 

what they were pa y i n g i n r e n t f o r t h e u t i l i t y covered t h e 

whole p r o p e r t y , I would advocate t h a t t h e s e r v i c e s h o u l d be 

p l a c e d i n t o t h e name o f t h e r e n t e r . 

Q. W i t h o u t having t o pay t h e l a n d l o r d ' s p r e v i o u s 

d e l i n q u e n t b i l l ; i s t h a t r i g h t ? 

A. I would then r e f e r i t back t o U t i l i t y S e r v i c e 

Tenant R i g h t s A c t . I would say t h a t would have t o move 

t h r o u g h what we c a l l i s t h e USTRA process, and t h a t person 
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would be g i v e n o p p o r t u n i t i e s t o keep t h e gas s e r v i c e on by 

payin g t h e b i l l . 

Q. Would you agree t h a t t h i s i s an area t h a t i s 

u n c l e a r i n t h e c u r r e n t proposal? 

A. You've g o t some gray area here. 

MR. HICKS: A moment. Your Honor? 

JUDGE RAINEY: Yes. 

(Pause.) 

BY MR. HICKS: 

Q. L e t me d i r e c t your a t t e n t i o n t o page s i x o f t h e 

appendix a g a i n , and t h e p r o p o s a l d e s c r i b e d on page s i x 

begins on page f i v e and i t r e f e r s t o t h e w a i v e r o f a w i n t e r 

moratorium procedure f o r L e v e l 3 and 4 customers. 

And a t the t o p of page s i x , i t begins t o -- you say 

[ t h a t PGW's exp e r i e n c e demonstrates t h a t even when customers 

e n t e r i n t o a payment arrangement a f t e r t h e w i n t e r p e r i o d , 

t h e d e l a y i n payment f o r w i n t e r usage has a s e r i o u s n e g a t i v e 

consequence on PGW's cash f l o w . Do you see t h a t ? 

A. Yes, I do. 

Q. I s i t PGW's p r o p o s a l t h a t t h i s w a i v e r o f w i n t e r 

moratorium t e r m i n a t i o n procedure would n o t be one t h a t c o u l d 

be s a t i s f i e d by t h e e n t e r i n g o f a payment arrangement? I s 

t h a t PGW's p o s i t i o n , t h a t a person c o u l d n ' t e n t e r a payment 

arrangement and a v o i d t h e s h u t o f f ? 

A. Yes, a person c o u l d e n t e r i n t o a payment 
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arrangement t o a v o i d t he s h u t o f f . I f they were a L e v e l 4 

customer, i f the y have a payment arrangement, t h e y f a l l i n t o 

a l i t t l e b i t d i f f e r e n t p o s i t i o n , b u t yeah, t h e y c o u l d e n t e r 

i n t o a payment arrangement. 

Q. F o r g i v e me, I'm — 

A. W e l l , we have s e v e r a l r e q u i r e m e n t s on t h e t a b l e 

here. I f a L e v e l 4 customer c u r r e n t l y has an arrangement, 

they i n e f f e c t , i f they've d e f a u l t e d on t h e arrangement, 

they need t o pay t h e i r f u l l balance, as opposed t o a L e v e l 3 

customer. I f t h e y have not cured t h e i r agreement once, t h e y 

c o u l d cure i t . 

Q. I want t o be c r y s t a l c l e a r on t h a t . You're 

s a y i n g , i f t h e y ' r e a Level 4 customer, no payment 

arrangements, you have t o pay the f u l l balance? 

A. I f t h e y haven't had a payment arrangement? 

Okay, i f they have not had one, l e t ' s get them i n t o a 

payment arrangement. 

Q. I s t h a t what t h i s p r o p o s a l says? 

A* T h i s i s b a s i c a l l y — you're s p e c i f i c a l l y 

speaking i n t h i s case about t h e w a i v e r of t h e w i n t e r 

moratorium t e r m i n a t i o n p e r i o d , a l l r i g h t , so i f a customer 

i s moving t h r o u g h t h e path and we i d e n t i f y him t h e n i n t h e 

path as a L e v e l 4 customer and t h e y don't have a p r e v i o u s 

payment arrangement, we w i l l i n e f f e c t g et them on a payment 

arrangement, a L e v e l 4 payment arrangement. 
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Q. And f o r g i v e me i f I missed i t , b u t i s t h a t what 

t h i s p r o p o s a l says, what you j u s t said? 

MR. CLEARFIELD: Your Honor, he's answered t h e 

q u e s t i o n t h r e e t i m e s . This p r o p o s a l says t h a t t h e y can be 

t e r m i n a t e d i n t h e w i n t e r . The o t h e r p r o p o s a l s i n d i c a t e when 

a payment arrangement can, would or would not be r e q u e s t e d 

from t h e customer. Maybe he answered i t t w i c e . 

JUDGE RAINEY: W e l l , i t ' s not c l e a r when he's t a l k i n g 

about, i f a customer does not have a p r i o r payment 

arrangement, and maybe, Mr. Gyory, you can j u s t c l a r i f y on 

t h e r e c o r d , when you're t a l k i n g about L e v e l 3 and 4 

customers, e x a c t l y what PGW i s pr o p o s i n g here i n terms o f 

what would be r e q u i r e d of a Level 3 or 4 customer w i t h 

r e g a r d t o t h i s s p e c i f i c p r o p o s a l by PGW t h a t appears a t t h e 

bottom o f page f i v e under t he t i t l e , "waive w i n t e r 

moratorium t e r m i n a t i o n procedure f o r L e v e l 3 and 4 

customers." What e x a c t l y i s PGW pr o p o s i n g here? 

THE WITNESS: What we're p r o p o s i n g i s , any customer 

i d e n t i f i e d as a L e v e l 3 o r Level 4 customer o r we i d e n t i f y 

as a L e v e l 3 or L e v e l 4 customer i n t h e c r e d i t and 

c o l l e c t i o n process, someone who has r e c e i v e d a n o t i c e and i s 

go i n g t h r o u g h t h e n o t i c i n g process, t e n day n o t i c e , t h e 

at t e m p t e d phone c a l l s , i s t h a t i f t h a t customer i s a L e v e l 4 

customer and t h e y have not had a p r i o r arrangement, what we 

w i l l a t t e m p t t o do p r i o r t o s h u t o f f , i f t h e customer chooses 
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not t o e n t e r i n t o an arrangement, i f we w i l l a t t e m p t t o 

e n t e r them i n t o an arrangement. 

However, i n t h e case where I have a L e v e l 4 customer 

who's had a p r e v i o u s arrangement and they have n o t heeded 

our n o t i c e s , okay, a t t h a t p o i n t i n t i m e , even p r i o r t o 

t e r m i n a t i o n , i f the y choose t o remain on t h e system, t h e y ' r e 

g o i n g t o have t o pay t h e i r f u l l balance. 

BY MR. HICKS: 

Q. That' s h e l p f u l , Mr. Gyory, and I 'm n o t t r y i n g t o 

h i d e t h e b a l l . I'm t r y i n g t o understand how these t h i n g s 

f i t t o g e t h e r . And t h a t i s h e l p f u l , because t h a t i s not i n 

t h i s p r o p o s a l , what you j u s t d e s c r i b e d . Put t h a t a s i d e . 

I'm t r y i n g t o read these t h i n g s t o g e t h e r as w e l l . 

And i f t h a t i s t r u e , t h a t a L e v e l 3 or L e v e l 4 

customer can e n t e r a payment arrangement, i f you g e t t h e 

Commission t o approve your Proposal E, which i s one payment 

arrangement f o r those L e v e l 3 and 4 customers i n p a r t i c u l a r , 

one payment arrangement unless one can show a changed 

c i r c u m s t a n c e , t h a t would mean t h a t t h e r e w o uld be one 

payment arrangement and i f someone f a i l s t o f o l l o w t h a t 

payment arrangement, then they c o u l d be t e r m i n a t e d ; i s t h a t 

c o r r e c t ? 

A. I n t h e case o f a L e v e l 4 customer, yes. I f t h e y 

have a payment arrangement and they f a i l t o f o l l o w i t , 

t h e y — any customer c o u l d l i t e r a l l y be t e r m i n a t e d i f t h e y 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

710 

choose not t o do a s p e c i f i c a c t i o n . 

Q. That's what I wanted t o understand. Would t h a t 

apply t o L e v e l 1 / 2 , 3 and 4? I f you get t h e one payment 

arrangement, unless a changed c i r c u m s t a n c e , would t h a t mean 

1, 2, 3 and 4 l e v e l customers c o u l d be t e r m i n a t e d i f t h e y 

f a i l t o f o l l o w t h a t payment arrangement, i n t h e w i n t e r ? 

A. I n the w i n t e r , no, o n l y --

Q. J u s t t h r e e and f o u r ? 

A. 0 n l y t h r e e and f o u r . 

Q. A l l r i g h t . And i n o t h e r p a r t s o f t h e year? 

A. I n the o t h e r p a r t s of t h e y e a r , i n t h e non-cold 

weather i n t e r i m p e r i o d as i t i s r e f e r r e d t o , any customer i n 

any l e v e l on any ty p e of agreement c o u l d be t e r m i n a t e d i f 

t h e y f a i l t o f o l l o w i t and they become d e l i n q u e n t i n t h e i r 

payments. 

MR. HICKS: That's what I was t r y i n g t o un d e r s t a n d . 

I have no f u r t h e r q u e s t i o n s . 

JUDGE RAINEY: Some o f the c o n f u s i o n I t h i n k t h a t ' s 

coming from t h e q u e s t i o n s t h a t are b e i n g asked by t h e 

p a r t i e s i s t h e r e s u l t of I guess what's b e i n g shown now t o 

be o n l y p a r t i a l concepts t h a t you're n ot f l e s h i n g o ut i n 

terms o f e x a c t l y what i t i s t h a t would be done i f these 

p a r t i c u l a r w a i v e r s were g r a n t e d . 

And f o r example, I'm l o o k i n g a t page B-7, which i s a t 

Appendix B t o the PGW E x h i b i t CP-1, and t h e r e you propose 
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c e r t a i n r e v i s i o n t o S e c t i o n 56.100, w i n t e r t e r m i n a t i o n 

procedures. 

And t h e r e you're r e f e r r i n g t o t h e a b i l i t y o f PGW 

d u r i n g t h e w i n t e r months, between December 1 and March 3 1 , 

t o be a b l e t o t e r m i n a t e L e v e l 3 or L e v e l 4 customers, and 

the o n l y e x c e p t i o n s t h a t you have t h e r e , i t says, "Does not 

i n c l u d e customers who are 60 years o f age o r o l d e r o r 

customers who have s a t i s f i e d t h e r e q u i r e m e n t s o f 52 Pa. Code 

S e c t i o n 56.113 having t o do w i t h medical c e r t i f i c a t i o n s . " 

But i t doesn't r e f e r t h e r e t o o p p o r t u n i t y o f those 

customers t o e n t e r i n t o payment agreements i f those 

customers do n o t have one or — I'm not sure i f you're u s i n g 

one or two p r i o r payment arrangements. 

And I t h i n k t h a t t h a t ' s maybe p a r t o f what's c a u s i n g 

c e r t a i n c o n s t e r n a t i o n . But t h a t h a v i n g been s a i d , Mr. 

Smith, do you have any questions? 

MR. SMITH: I was goin g t o c l a i m an hour's w o r t h , b u t 

no. 

JUDGE RAINEY: Any r e d i r e c t ? 

MR. CLEARFIELD: Your Honor, c o u l d we t a k e a few 

minutes? I don't know i f you want t o t a k e t h e -- i t ' s n o t 

going t o take t h a t l o n g , b ut — 

JUDGE RAINEY: Okay. Why don't we t a k e about a f i v e 

minute break. 

(Recess.) 
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JUDGE RAINEY: Back on the r e c o r d . Mr. C l e a r f i e l d ? 

MR. CLEARFIELD: Thank you. Your Honor. We have a 

few q u e s t i o n s on r e d i r e c t . 

REDIRECT EXAMINATION 

BY MR. CLEARFIELD: 

Q. L e t ' s t a k e one o f the l a s t items f i r s t . Mr. 

Gyory, you were g i v e n some q u e s t i o n s r e g a r d i n g t h e way i n 

which PGW would a p p l y i t s p r o p o s a l t o a s s i g n any p a s t 

a r r e a r a g e f o r i n d i v i d u a l s who a c t u a l l y a re shown t o l i v e a t 

an address and then a p p l i e d f o r s e r v i c e a t t h a t same address 

i n t h e c o n t e x t of an i n d i v i d u a l who was a t e n a n t o r was 

assumed t o be a t e n a n t a t t h a t address. Do you remember 

those q u e s t i o n s ? 

A. Yes, I do. 

Q. Would you please d e s c r i b e how PGW would propose 

t o d e a l w i t h t h a t k i n d of s i t u a t i o n i f t h e i r p r o p o s a l i s 

adopted? 

A. Yes. B a s i c a l l y , l e t me j u s t s t a t e t h a t most o f 

our t e n a n t / l a n d l o r d o r j u s t about a l l o f our t e n a n t / l a n d l o r d 

accounts are commercial r a t e accounts. They're n o t 

r e s i d e n t i a l r a t e accounts. 

T h e r e f o r e , i f we had a c o n d i t i o n where t h e owner, a 

l a n d l o r d stopped p a y i n g t h e b i l l , those t e n a n t s would have 

t h e r i g h t s under t h e U t i l i t y S e r v i c e Tenant R i g h t s A c t , 

where they have those a d d i t i o n a l p r o t e c t i o n s t h a t a re 
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a f f o r d e d t o them by t h a t p a r t i c u l a r A c t t o p r o t e c t them i n 

those circumstances where a l a n d l o r d does n o t pay t h e b i l l , 

as opposed t o t h e s i t u a t i o n where you c o u l d have a c o n t r a c t 

between a l a n d l o r d , a homeowner and a p a r t i c u l a r t e n a n t f o r 

t h a t person, w i t h i n t h e r e n t a l agreement, or i n f o r m a l l y , t o 

pay t h e u t i l i t y charges. 

I n t h a t p a r t i c u l a r case, i f t h e l a n d l o r d , t h e 

homeowner decided not t o pay those b i l l s and became 

d e l i n q u e n t and t h e , w e ' l l c a l l i t t h e t e n a n t , t he boarder 

d e c i d e d t o a p p l y f o r s e r v i c e and then b a s i c a l l y s t a t e d t o 

PGW, you know, t h a t t h e y were s t a t i n g t h a t t h e y s h o u l d n o t 

be r e s p o n s i b l e f o r t h e b i l l because they have these 

p a r t i c u l a r c i r c u m s t a n c e s , i f t h a t person c o u l d prove t o us 

t h e r e i s a procedure t h a t i s i n p l a c e when a customer has 

a d i s p u t e . We have t o p r o v i d e them a u t i l i t y r e p o r t as 

p r o v i d e d under t h e r e g u l a t i o n s . 

So under those c o n d i t i o n s , i f t h a t p a r t i c u l a r person 

c o u l d prove t h a t t h e y had t h i s c o n t r a c t u a l agreement where 

t h e y were a c t u a l l y p a y i n g t h e gas as p a r t o f t h e i r agreement 

w i t h t h e l a n d l o r d , i n those p a r t i c u l a r cases I b e l i e v e we 

would have t o make t h e d e c i s i o n based upon t h a t i n f o r m a t i o n 

and a l l o w t h a t customer t o come on w i t h o u t h a v i n g t o be 

r e s p o n s i b l e f o r those past due a r r e a r a g e s . And t h e n we 

s t i l l , as PGW, c o u l d f i l e a l i e n a g a i n s t t h a t p a r t i c u l a r 

l a n d l o r d o r homeowner. 
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But i n t h e case where t h e r e wasn't any p r o o f , t h e y 

c o u l d n ' t p r o v i d e any p r o o f t h a t t h e r e was such an agreement, 

then t h e i r r e c o u r s e would b a s i c a l l y be t o t h e Bureau o f 

Consumer S e r v i c e s and t o f i l e a c o m p l a i n t i n t h a t m a t t e r . 

Q. You a l s o were asked some q u e s t i o n s w i t h r e s p e c t 

t o l i e n s and judgments and whether t h e s e c t i o n t h a t PGW i s 

pr o p o s i n g w i t h r e s p e c t t o b o a r d i n g l i e n s and judgments had 

any i n d i c a t i o n t h a t t h e amount t h a t would be s u b j e c t t o 

b e i n g p a i d o r p a i d i n a payment arrangement f o r a new 

customer would o n l y be f o r a f o u r year p e r i o d . Do you 

remember those q u e s t i o n s ? 

A. Yes, I do. 

Q. I s t h e r e a n y t h i n g i n the t a r i f f t h a t would 

i n d i c a t e t o a customer or would i n d i c a t e t h a t t h e l i m i t a t i o n 

i s f o u r years? 

A. I b e l i e v e t h e r e i s a l i m i t a t i o n c o n t a i n e d w i t h i n 

t h e t a r i f f t h a t i t i s o n l y f o u r y e a r s . 

Q. I s t h a t a g e n e r a l l i m i t a t i o n o r s p e c i f i c a l l y 

w i t h l i e n s and judgments? 

A. I'm not su r e , Dan. I b e l i e v e t h a t i s a g e n e r a l 

l i m i t a t i o n . 

Q. W i t h r e s p e c t t o budget b i l l i n g , you had some 

q u e s t i o n s w i t h r e s p e c t t o t h a t . L e t ' s compare t h e e x i s t i n g 

s i t u a t i o n w i t h a mandatory budget b i l l i n g f o r r e s i d e n t i a l 

customers. You discus s e d t h e f a c t t h a t under your c u r r e n t 
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r u l e s , you're a l l o w e d t o change -- you do change t h e budget 

b i l l amount every f o u r months? 

A. We r e v i e w and a d j u s t every f o u r months i f i t 

exceeds t h e parameters set i n the system. 

Q. And i s t h a t based on b o t h the p r o j e c t i o n o f 

a c t u a l usage what's t h a t based on? 

A. I t ' s based upon t h e usage f o r t h e p r e v i o u s 12 

months and then on t h e GCR goin g f o r w a r d . 

Q. Can you compare t h a t t o t h e e x i s t i n g 

o p p o r t u n i t i e s f o r PGW t o r e v i s e i t s r a t e s t o account f o r 

changes i n n a t u r a l gas costs? 

A. Yes. PGW c u r r e n t l y r e v i s e s i t s r a t e s q u a r t e r l y . 

r. \l I b e l i e v e t h e r e i s t h r e e a d j u s t m e n t s , then t h e r e ' s an annual 
' J i -

!! 

j4 i p e r i o d I t h i n k t h a t occurs on September 1 s t . Again, t h a t i s 

] 5 a q u a r t e r l y b a s i s . 

Our budget b i l l s are reviewed and a d j u s t e d on every 

f o u r months, and those a c t u a l l y occur on t h e a n n i v e r s a r y o f 

th e budget b i l l i n g arrangement, on t h e date t h e budget 

b i l l i n g arrangement was s e t up w i t h t h e p a r t i c u l a r customer. 

So t h e r e can be times when customers a r e s e t up on 

budget b i l l i n g arrangements t h a t t h e y w i l l be re v i e w e d j u s t 

p r i o r t o — or t h e y ' l l miss a GCR a d j u s t m e n t , where t h e 

budget b i l l i n g r a t e may be s e t t o o low a t a p a r t i c u l a r p o i n t 

i n t i m e and we're n o t a s k i n g t he customer t o pay us and 

r e c o v e r i n g our c o s t s on a t i m e l y b a s i s . 
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Q. J u s t t o be c l e a r , would t h e r e be n e g a t i v e 

r e p e r c u s s i o n s t o PGW from a cash f l o w s t a n d p o i n t i f i t was 

r e q u i r e d t o i n s t i t u t e budget b i l l i n g f o r a l l i t s r e s i d e n t i a l 

customers and t h e budget b i l l i n g was not a l l o w e d t o change 

f r e q u e n t l y enough t o t a k e account o f gas c o s t s ? 

A. W e l l , o b v i o u s l y t h e r e are r a m i f i c a t i o n s . Any 

t i m e t h e r e ' s a d i f f e r e n c e , when t h e r e ' s an a c t u a l versus 

g ii asked-to-pay, i f t h a t i s a t a c r i t i c a l p o i n t i n t h e year 

li 
o ji when we have t o pay our gas b i l l s , yeah, i t ' s g o i n g t o cause 

JQ ij us problems. We're v e r y concerned on a d a i l y b a s i s , we l o o k 

i a t our a c t u a l versus asked-to-pay on an everyday b a s i s . 

MR. CLEARFIELD: That's a l l I have. Your Honor. 

JUDGE RAINEY: Any r e c r o s s based on t h e r e d i r e c t ? 

12 |[ 

, 3 

i ; 
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MR. HICKS: Two q u e s t i o n s , Your Honor? 

JUDGE RAINEY: Yes, Mr. Hicks. 

RECROSS-EXAMINATION 

BY MR. HICKS: 

Q. Mr. Gyory, do you know what a pre s u m p t i o n i s ? 

A. Yes. 

Q. And t h e Proposal D, do you have t h a t ? 

A. I'm l o o k i n g f o r i t . 

Q. Page n i n e . 

A. I ' v e got i t . 

Q. Doesn't t h i s p r o p o s a l c r e a t e a pr e s u m p t i o n t h a t 

i f an a d u l t person r e s i d e s i n a household a t t h e t i m e t h a t 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 



6 

7 

8 

9 

10 

11 

12 

717 

an accumulated balance goes unpaid, they're r e q u i r e d t o pay? 

A. I t creates there's t h a t presumption t h e r e , 

t h a t ' s c o r r e c t . 

MR. HICKS: Thank you. 

JUDGE RAINEY: Mr. Bertocci? 

MR. BERTOCCI: Yes, I j u s t have one question, 

i RECROSS-EXAMINATION 
i 
i BY MR. BERTOCCI: 
j 
i 

| Q. I s i t your p o s i t i o n t h a t Section 2.4.C.4 of the 

i 
I t a r i f f t h a t was t o be e f f e c t i v e September 1, 2003, t h a t t h a t 
i 
! 
I i s a general, t h a t contains a general r u l e against r e q u i r i n g i 
i 

; applicants f o r service t o pay f o r gas t h a t was consumed more 

n j; than four years p r i o r t o the date of a p p l i c a t i o n as a 
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co n d i t i o n of g e t t i n g service? 

A. I believe i t i s a general r u l e , Mr. B e r t o c c i , 

but again, I do know t h a t there's some p r o v i s i o n contained 

i n Chapter 56 t o t h a t four year l i m i t a t i o n . 

MR. BERTOCCI: Thank you. 

JUDGE RAINEY: Just f o r c l a r i f i c a t i o n and also I 

t h i n k f o r f u l l n e s s of the record, Mr. Gyory, how does PGW 

presently go about executing upon judgments and l i e n s ? 

THE WITNESS: Curre n t l y , we're not executing on 

judgments and l i e n s . Currently, where we get an o p p o r t u n i t y 

t o c o l l e c t those d o l l a r s associated w i t h those l i e n s and 

judgments i s at the settlement t a b l e when there's a t r a n s f e r 
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i n p r o p e r t y r i g h t s i n t h e case o f l i e n s , b u t we have not 

executed on n e i t h e r l i e n s nor judgments t o d a t e . 

JUDGE RAINEY: I f t h e r e ' s n o t h i n g f u r t h e r , you may 

st a n d down. 

(Witness excused.) 

JUDGE RAINEY: I b e l i e v e t h a t t h e n completes PGW's 

7 ( w i t n e s s e s ; i s t h a t c o r r e c t , Mr. C l e a r f i e l d ? 

MR. CLEARFIELD: Yes, Your Honor. 

JUDGE RAINEY: Then we w i l l move on now t o t h e O f f i c e 

o f T r i a l S t a f f ' s w i t n e s s e s . 

MR. KANASKIE: Thank you. Your Honor. The O f f i c e o f 

T r i a l S t a f f c a l l s David Mick. 

JUDGE RAINEY: Mr. Mick, i f y o u ' l l r a i s e y our r i g h t 

hand, I ' l l swear you i n . 

Whereupon, 

DAVID G. MICK 

ha v i n g been d u l y sworn, t e s t i f i e d as f o l l o w s : 

JUDGE RAINEY: Please be seated, p r o v i d e y o u r f u l l 

name and s p e l l your name. 

THE WITNESS: My name i s David, m i d d l e i n i t i a l G, 

l a s t name Mick. That's D-A-V-I-D, m i d d l e i n i t i a l G, l a s t 

name Mick, M-I-C-K. 

JUDGE RAINEY: And Mr. Mick, by whom a r e you 

employed? 

THE WITNESS: I'm employed by t h e P e n n s y l v a n i a P u b l i c 
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U t i l i t y Commission, Bureau o f Consumer S e r v i c e s . 

JUDGE RAINEY: And your business t i t l e ? 

THE WITNESS: I'm a program a n a l y s t t h r e e . 

JUDGE RAINEY: And please p r o v i d e your b u s i n e s s 

address. 

THE WITNESS: Pennsylvania P u b l i c U t i l i t y Commission, 

i'O 

9 ii 
i > 

M 

! 

i ! 

7 ll Post O f f i c e Box 3265, H a r r i s b u r g , P e n n s y l v a n i a , 17105,, m a i l 
| 

j drop 3265. 

JUDGE RAINEY: Please proceed, Mr. Kanaskie. 

MR. KANASKIE: Thank you. Your Honor. 

DIRECT EXAMINATION 

BY MR. KANASKIE: 

Q. Mr. Mick, have you prepared w r i t t e n t e s t i m o n y 

f o r t h e purposes o f t h i s proceeding? 

A. I have. 

MR. KANASKIE: Your Honor, I have p r e v i o u s l y 

33 
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17 ! d i s t r i b u t e d t o t h e p a r t i e s , t h e c o u r t r e p o r t e r and t o you a 
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document t h a t has been p r e l i m i n a r i l y i d e n t i f i e d as OTS 

Statement No. 2, t h e d i r e c t t e s t i m o n y o f David G. Mick. I 

ask a t t h i s t i m e t h a t i t be marked f o r i d e n t i f i c a t i o n . 

JUDGE RAINEY: So marked. 

(Whereupon, t h e document was marked 

as OTS Statement No. 2 

f o r i d e n t i f i c a t i o n . ) 

MR. KANASKIE: Thank you. Your Honor. 
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BY MR. KANASKIE: 

Q. Mr. Mick, do you have the document t h a t I 

requeste d by marked f o r i d e n t i f i c a t i o n i n f r o n t of you? 

A. I do. 

Q. Does t h i s document c o n t a i n your d i r e c t t e s t i m o n y 

i n t h i s proceeding? 

A. I t does. 

Q. Were these documents prepared by you o r under 

your s u p e r v i s i o n ? 

A. Yes. 

Q. Do you have any changes or c o r r e c t i o n s t o these 

documents? 

A. I do. I have one change on l i n e one, page 

seven. There's a t y p o g r a p h i c a l e r r o r t h a t i s a c t u a l l y 

j s i g n i f i c a n t . On l i n e one, 5 0 p e r c e n t should be 5.0 p e r c e n t . 

! Q. Thank you, Mr. Mick. With t h i s change, i f I 
j 

j were t o ask you t h e q u e s t i o n s c o n t a i n e d i n y o u r d i r e c t 

t e s t i m o n y a g a i n t o d a y , would your answers be t h e same? 

A. Yes, s i r . 

Q. And would these answers be t r u e and c o r r e c t t o 

t h e b e s t o f your knowledge? 

A. That i s c o r r e c t . 

MR. KANASKIE: Your Honor, a t t h i s t i m e , t h e O f f i c e 

of T r i a l S t a f f r e q u e s t s t h a t t h e document marked f o r 

i d e n t i f i c a t i o n be a d m i t t e d i n t o t h e r e c o r d s u b j e c t t o t i m e l y 
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motions t o s t r i k e and cr o s s - e x a m i n a t i o n by t h e p a r t i e s . 

JUDGE RAINEY: Any o b j e c t i o n s ? 

(No response.) 

JUDGE RAINEY: Hearing none, so a d m i t t e d . 

(Whereupon, t h e document marked 

as OTS Statement No. 2 

was r e c e i v e d i n evidence.) 

MR. KANASKIE: Your Honor, Mr. Mick i s a v a i l a b l e f o r 

c r o s s - e x a m i n a t i o n . 

JUDGE RAINEY: Thank you. Mr. C l e a r f i e l d ? 

MR. CLEARFIELD: Thank you. Your Honor. 

CROSS-EXAMINATION 

BY MR. CLEARFIELD: 

Q. Good a f t e r n o o n , Mr. Mick. 

A. Good a f t e r n o o n . 

Q. I guess we expected t o meet again i n d i f f e r e n t 

c i r c u m s t a n c e s , b u t maybe t h a t w i l l happen some o t h e r t i m e . 

I j u s t have a couple q u e s t i o n s w i t h r e s p e c t t o your 

t e s t i m o n y . F i r s t , w i t h r e s p e c t t o your a n a l y s i s o f t h e 

d i f f e r e n c e s i n v a r i o u s customer debt and payment arrangement 

s t a t i s t i c s t h a t you show on page s i x , between 2003 and 2004 

f o r PGW, do you have t h a t ? 

A. Yes. 

Q. Now, d i d you examine any o t h e r y e a r s b e f o r e you 

made t h i s a n a l y s i s ? 
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A . N o , I have n o t . 

Q. D i d you examine any o f t h e data t h a t ' s been 

presente d i n t h e r e c o r d i n the CRRC pro c e e d i n g r e g a r d i n g t h e 

l e v e l of c o l l e c t i o n s o r u n c o l l e c t i b l e s t h a t PGW has 

experi e n c e d i n o t h e r years? 

A. I have n o t . 

Q. I can show you t h i s , b u t w i t h r e s p e c t t o 2002, 

t h a t was a p e r i o d p r i o r t o t h e t i m e t h a t PGW was f o r m a l l y 

s u b j e c t t o Chapter 56; would you agree? 

A. Yes. 

Q. Would you accept s u b j e c t t o check t h a t i n t h a t 

y e a r , PGW showed t h a t i t s c o l l e c t i o n l e v e l was 97.6 pe r c e n t ? 

A. I — 

Q. I can show you the e x h i b i t . 

MR. CLEARFIELD: May I approach t h e w i t n e s s ? 

JUDGE RAINEY: Yes, you may. 

BY MR. CLEARFIELD: 

Q. This i s from JRB-4, t h e CRRC p r o c e e d i n g . And 

y o u ' l l see t h a t i t shows t h e cash r e c e i p t s f o r each y e a r , 

and i t shows t h e 2003 l e v e l t h a t you show a t t h e 86.6 

p e r c e n t ; do you see t h a t ? 

(Witness nodding.) 

Q. And t h a t would be you nodded, you s a i d yes, 

right? 

A. I s a i d yes. 
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JUDGE RAINEY: Yes, you have t o answer. 

MR. CLEARFIELD: O r a l l y . 

BY MR. CLEARFIELD: 

Q. And t h a t would be c o n s i s t e n t w i t h t h e 2003 

s t a t i s t i c s t h a t you show t h e r e . That would be t h e p e r i o d 

t h a t would be c a p t u r e d by those s t a t i s t i c s ; would t h a t be 

r i g h t ? 

A. The month of May i s somewhere i n 2003, r i g h t . 

Q. I n 2002, the c o l l e c t i o n l e v e l s were much, much 

h i g h e r than t h a t , 97.6 p e r c e n t ; do you see t h a t ? 

A. I see i t . 

Q. And you would expect, t h e n , i f you made t h e same 

i 
j comparison f o r 2002, t h a t these s t a t i s t i c s would be, f o r 

| 2002, would be much b e t t e r as w e l l ; would you not? 
t 
! 

j A. I f these percentages are c o r r e c t , t h a t would be 

! t r u e . 

Q. I t wouldn't be f a i r t o conclude, though, t h a t --

oh, I'm s o r r y . Did you hear t he t e s t i m o n y o f Mr. Gyory t h a t 

i n d i c a t e d t h a t PGW i s e x p e c t i n g , f o r t h i s f i s c a l y e a r , t o 

achieve a c o l l e c t i o n s r a t e of around 92 p e r c e n t ? 

A. Yes. 

Q. So t h a t ' s l e s s than t h e 97.6 p e r c e n t i t a c h i e v e d 

i n 2002, i s n ' t i t ? 

A. Yes. 

Q. Would i t be f a i r t o conclude t h a t by comparing 
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2002 and 2004, t h a t PGW's adherence t o Chapter 56 had 

a c t u a l l y h u r t i t s c o l l e c t i o n s l e v e l s and cash r e c e i p t s 

l e v e l s ? 

A. I c a n ' t h o n e s t l y say t h a t because I haven't had 

the i n f o r m a t i o n f r o m p r i o r p e r i o d s of t i m e t o l o o k a t . 

Q. W e l l , do you t h i n k t h e r e are o t h e r f a c t o r s t h a t 

might a f f e c t those c o l l e c t i o n l e v e l s o t h e r t h a n j u s t what 

the p r e c i s e s e t of r u l e s m ight be? 

A. Sure. I mean, t h e r e are o t h e r f a c t o r s . 

Q. I s weather, i s t h e l e v e l of t h e customer's b i l l 

a f a c t o r ? 

A. Sure. A customer's b i l l i s a f f e c t e d by weather 

and by r a t e s . 

Q. L e t me ask you some q u e s t i o n s about t h e comments 

you made about t h e CRP, j u s t f o r a minute. You say t h a t 

you're not t e s t i f y i n g about t h e l e v e l of t h e program's 

budget, b u t you employed t h a t t h e company i s n o t spending 

enough per customer; i s t h a t f a i r ? 

A. That i s c o r r e c t . Yes, t h a t ' s a f a i r assessment. 

Q. Are you p r o p o s i n g t h a t we spend more o v e r a l l o r 

j u s t more per customer a t t h e same budget l e v e l ? 

A. I'm c e r t a i n l y n o t c o n t e s t i n g t h e budget l e v e l , 

but I would l i k e t o e x p l o r e t he o p p o r t u n i t y t o spend more 

per home so t h e average c o s t would o b v i o u s l y change. 

Q. And as Ms. C o l t r o i n d i c a t e d , she would v e r y much 
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A. Yes. 

MR. CLEARFIELD; That's a l l t he q u e s t i o n s I have. 

Thank you. 

JUDGE RAINEY: Mr. Keene? 

MR. KEENE: N o t h i n g , Your Honor. 

JUDGE RAINEY: Mr. Gray? 

MR. GRAY: No q u e s t i o n s . Your Honor. 

JUDGE RAINEY: Mr. B e r t o c c i ? 

MR. BERTOCCI: No q u e s t i o n s , Your Honor. 

JUDGE RAINEY: Mr. Hicks? 

MR. HICKS: None, Your Honor. 

JUDGE RAINEY: Mr. Smith? 

MR. SMITH: N o t h i n g , Your Honor. 

JUDGE RAINEY: You may stand down, Mr. Mick. 

(Witness excused.) 

JUDGE RAINEY: Mr. Kanaskie, you may c a l l y o ur n e x t 

w i t n e s s . 

MR. KANASKIE: Thank you, Your Honor. The O f f i c e o f 

T r i a l S t a f f c a l l s D a n i e l J. Mumford t o t h e s t a n d , p l e a s e . 

JUDGE RAINEY: I f you w i l l r a i s e y o u r r i g h t hand, 

I ' l l swear you i n . 

Whereupon, 

DANIEL J. MUMFORD 

ha v i n g been d u l y sworn, t e s t i f i e d as f o l l o w s : 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



9 

10 

II 

12 

i J 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

726 

JUDGE RAINEY: Please be seated, p r o v i d e your f u l l 

name and s p e l l your name f o r the r e c o r d . 

THE WITNESS: Da n i e l J. Mumford, D-A-N-I-E-L, 

M-U-M-F-O-R-D. 

JUDGE RAINEY: And Mr. Mumford, by whom are you 

employed? 

THE WITNESS: I'm employed by t h e Pe n n s y l v a n i a P u b l i c 

U t i l i t y Commission, Bureau o f Consumer S e r v i c e s . 

JUDGE RAINEY: And what i s your business t i t l e ? 

THE WITNESS: I am a u t i l i t y program s p e c i a l i s t . 

JUDGE RAINEY: And your business address? 

THE WITNESS: P.O. Box 3265, H a r r i s b u r g , PA, 17105. 

I JUDGE RAINEY: Thank you. Please proceed, Mr. 

i 
I Kanaskie. 
i 

j MR. KANASKIE: Thank you, Your Honor, 
i 

DIRECT EXAMINATION 

BY MR. KANASKIE: 

Q. Mr. Mumford, have you prepared w r i t t e n t e s t i m o n y 

and e x h i b i t s f o r t h e purpose o f t h i s proceeding? 

A. Yes. 

MR. KANASKIE: Your Honor, I have p r e v i o u s l y 

d i s t r i b u t e d t o t h e p a r t i e s , t h e c o u r t r e p o r t e r and t o 

y o u r s e l f documents t h a t have been p r e l i m i n a r i l y i d e n t i f i e d 

as OTS Statement No. 4 and OTS E x h i b i t No. 4. I would p o i n t 

o u t t h a t OTS E x h i b i t No. 4 i s c o n t a i n e d on t h e back o f 
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Statement No. 4. 

JUDGE RAINEY Yes, so marked f o r i d e n t i f i c a t i o n . 

(Whereupon, the documents were 

marked as OTS Statement No. 4 and 

OTS E x h i b i t No. 4 f o r 

i d e n t i f i c a t i o n . ) 

BY MR. KANASKIE: 

Q. Mr. Mumford, do you have these documents t h a t I 

requeste d be marked f o r i d e n t i f i c a t i o n i n f r o n t o f you? 

A. Yes, I do. 

Q. Do these documents c o n t a i n your d i r e c t t e s t i m o n y 

and t h e accompanying e x h i b i t ? 

A. Yes. 

Q. Were these documents prepared by you o r under 

your s u p e r v i s i o n ? 

A. Yes. 

Q. Do you have any changes or c o r r e c t i o n s t o any o f 

these documents? 

A. No, I do n o t . 

Q. I f I were t o ask you t h e q u e s t i o n s c o n t a i n e d i n 

your d i r e c t t e s t i m o n y again today, would y o u r answers be t h e 

same? 

A. Yes. 

Q. Would these answers be t r u e and c o r r e c t t o t h e 

be s t o f your knowledge? 
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A . Y e s , t h e y w o u l d . 

MR. KANASKIE: Your Honor, a t t h i s t i m e , t h e O f f i c e 

o f T r i a l S t a f f r e q u e s t s t he documents marked f o r 

i d e n t i f i c a t i o n be a d m i t t e d i n t o t h e r e c o r d s u b j e c t t o t i m e l y 

motions t o s t r i k e and cr o s s - e x a m i n a t i o n by t h e o t h e r 

p a r t i e s . 

JUDGE RAINEY: Any o b j e c t i o n s ? 

(No response.) 

JUDGE RAINEY: Hearing none, so a d m i t t e d . 

(Whereupon, t h e documents marked as 

OTS Statement No. 4 and OTS E x h i b i t 

No. 4 were r e c e i v e d i n evidence.) 

MR. KANASKIE: Thank you, Your Honor. Mr. Mumford i s 

a v a i l a b l e f o r c r o s s - e x a m i n a t i o n . 

JUDGE RAINEY: Mr. C l e a r f i e l d ? 

MR. CLEARFIELD: Thank you, Your Honor. 

CROSS-EXAMINATION 

BY MR. CLEARFIELD: 

Q. Good a f t e r n o o n , Mr. Mumford. 

A. Good a f t e r n o o n . 

Q. Now, you're an employee o f t h e Bureau o f 

Consumer S e r v i c e s ; i s t h a t c o r r e c t ? 

A. C o r r e c t . 

Q. Are you t e s t i f y i n g on b e h a l f o f t h e Bureau o f 

Consumer Ser v i c e s today? 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

72 9 

A. For t h e purposes of t h i s p r o c e e d i n g , I am 

t e s t i f y i n g f o r t he O f f i c e of T r i a l S t a f f . 

Q. Do these o p i n i o n s r e f l e c t your p e r s o n a l o p i n i o n s 

or those of t h e Bureau? 

A. They r e f l e c t my o p i n i o n . 

Q. And not t h e Bureau? 

A. No. 

Q. I n o t i c e t h a t you worked f o r BCS s i n c e 

g r a d u a t i o n , i s t h a t c o r r e c t , from c o l l e g e ? 

A. No, not s i n c e g r a d u a t i o n . Since 1990. 

Q. D i d you ever work f o r a u t i l i t y i n t h e c r e d i t 

and c o l l e c t i o n department? 

A. No, I have n o t . 

Q. Have you ever worked f o r a p u b l i c u t i l i t y ? 

A. No. 

Q. G e n e r a l l y , Mr. Mumford, do you agree t h a t 

u t i l i t i e s such as PGW have a r i g h t t o expect customers t o 

pay t h e PUC approved r a t e f o r the s e r v i c e t h a t t h e y are 

prov i d e d ? 

A. Yes. 

Q. And t h a t customer who can pay must pay o r t h e y 

s h o u l d n ' t c o n t i n u e t o r e c e i v e t he u t i l i t y s e r v i c e ? 

A. I f they can pay, yes. 

Q. I f they can pay. W e l l , what i f t h e y c a n ' t pay? 

A. I f they cannot pay, t h e n t h e y s h o u l d be a b l e t o 
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u t i l i z e t h e r i g h t s t h e y have under r e g u l a t i o n t o s t i l l 

m a i n t a i n s e r v i c e w h i l e meeting t h e i r o b l i g a t i o n t o t h e 

u t i l i t y . 

Q. W e l l , i f they s i m p l y cannot pay t h e i r u t i l i t y 

s e r v i c e and t h e y ' r e n o t i n a p r o t e c t e d c l a s s , t h e y ' r e not a 

low income customer as the PUC's CAP r e g u l a t i o n s d e f i n e i t , 

i s i t your t e s t i m o n y t h a t t h e y have a r i g h t t o c o n t i n u e t o 

r e c e i v e s e r v i c e and pay whatever amount they have t h e 

a b i l i t y t o pay? 

A. I f they have the a b i l i t y t o pay, they s h o u l d be 

p a y i n g t h e b i l l and they should be meeting t h e i r o b l i g a t i o n s 

under t h e r e g u l a t i o n s . I f t h e y f a i l t o meet those 

o b l i g a t i o n s , t h e company i s under no o b l i g a t i o n t o p r o v i d e 

them i n d e f i n i t e s e r v i c e . 

Q. But I'm j u s t t r y i n g t o understand, i n your 

o p i n i o n , i f t h a t customer's a b i l i t y t o pay i s l e s s t h a n t h e 

t a r i f f r a t e , t h e amount t h a t t h e customer, any o t h e r 

customer would be o b l i g a t e d t o pay, do t h e Chapter 56 

r e g u l a t i o n s i n your view e s t a b l i s h a r i g h t o r a g o a l o f 

a l l o w i n g t h a t customer t o c o n t i n u e t o r e c e i v e s e r v i c e a t 

t h a t lower a b i l i t y t o pay r a t e ? 

A. No. 

Q. Turn t o your t e s t i m o n y on page t h r e e , l i n e s — I 

guess i t ' s l i n e 20 here. You c i t e t h e Commission's June 2nd 

o r d e r t h e r e and you say t h a t t h e Commission's o r d e r s e t t h e 
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standard by which PGW's waiver requests should be 

considered. Do you see that? 

A. Correct. 

Q. Then on the next page, you have a block quote 

where you show two d i f f e r e n t references t o I guess two 

d i f f e r e n t standards. Do you see that? 

A. Right. 

Q. Now, the f i r s t standard i s a p r o v i s i o n t h a t says 

t h a t the PGW's a l t e r n a t i v e standards or procedures have t o , 

and I'm paraphrasing now, obviously, adequately balance the 

consumer p r o t e c t i o n r i g h t s w i t h PGW's f i n a n c i a l i n t e g r i t y . 

Do you see that? 

A. Correct. 

Q. And t h a t appears at page f i v e , footnote two of 

the order? 

A. Right. 

Q. Now, then you c i t e t o , you have a discussion of 

Section 66.222 which, as i s i n d i c a t e d , requires a u t i l i t y t o 

show t h a t t h e i r i s an unreasonable or undue hardship 

e x i s t i n g before a waiver can be granted. Do you see that? 

A. Correct. 

Q. Now, l a t e r down the page, you say t h a t PGW i n 

your view hasn't shown t h i s undue hardship. Do you see 

that? 

A Correct. 
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Q. Now, i s t h a t t h e stan d a r d t h a t you a p p l i e d i n 

c o n s i d e r i n g PGW's wa i v e r and m o d i f i c a t i o n r e q u e s t , t h i s 

undue h a r d s h i p standard? 

A. Yeah, t h a t i s one o f the standards t h a t was 

a p p l i e d . 

Q. W e l l , d i d you a p p l y t he "adequately balance t h e 

consumer p r o t e c t i o n r i g h t s w i t h t he PGW's f i n a n c i a l 

i n t e g r i t y " standard? 

A. R i g h t . Those were the o t h e r standards t h a t were 

a p p l i e d as w e l l . 

Q. W e l l , l e t ' s go t o t h e b l o c k quote f o r a second. 

Do you have a copy o f t h e PUC's order? 

A. Not w i t h me, no. 

Q. I ' l l g i v e you my copy, i f t h a t ' s okay. 

MR. CLEARFIELD: Do you have a copy f o r him? Yes, 

| why don't you g i v e him yours. 

BY MR. CLEARFIELD: 

Q. Could you do me a f a v o r and f i n d t h e quote t h a t 

s t a r t s , "Moreover, any requ e s t s by PGW f o r w a i v e r " ? 

A. I don't t h i n k t h a t ' s from t h e o r d e r i t s e l f . 

Q. I t ' s not? Oh, I'm s o r r y . See, i t says, "The 

p e r t i n e n t p a r t o f t h e or d e r reads as f o l l o w s , " and t h e n 

t h e r e ' s a b l o c k i n your t e s t i m o n y . 

A. R i g h t , and I t h i n k t h a t ends a t t h e page f i v e , 

f o o t n o t e two. 
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Q. So t h i s p o r t i o n t h a t s t a r t s , "Moreover," t h a t 

doesn't a c t u a l l y appear i n t h e o r d e r , does i t ? 

A. R i g h t . That's c o r r e c t . 

Q. And so t h e Commission never a c t u a l l y quoted t h e 

undue h a r d s h i p s t a n d a r d i n t h e i r o r d e r , d i d they? 

A. Not t h a t I'm aware o f , no. 

Q. So when you used t h e undue h a r d s h i p s t a n d a r d , 

you were a c t u a l l y u s i n g a standa r d t o judge PGW's r e q u e s t 

t h a t t h e PUC never s a i d should be used, d i d they? 

A. I was u s i n g a standa r d t h a t i s i n Chapter 56. 

Q. Okay. L e t ' s get back t o t h i s b a l a n c i n g t e s t . 

You s a i d t h a t you used t h a t t e s t . I s t h e r e anyplace where 

you c o n s i d e r e d PGW's c l a i m s o f f i n a n c i a l h a r d s h i p , f i n a n c i a l 

c r i s i s , and balanced them a g a i n s t t h e customer standards o r 

th e changes i n Chapter 56 t h a t t h e y ' r e proposing? 

A. I loo k e d a t what t h e company proposed and I 

looked t o see i f the y had an argument o r any k i n d o f 

i n d i c a t i o n as t o how t h a t would improve t h e i r f i n a n c i a l 

i n t e g r i t y , and I found such evidence l a c k i n g . 

Q. W e l l , i n each case, PGW d i d , except f o r one, d i d 

show an a n a l y s i s o f a d d i t i o n a l cash w o r k i n g c a p i t a l o r 

c o l l e c t i o n s t h a t i t b e l i e v e d i t c o u l d c o l l e c t ; d i d i t not? 

A. I t p r e s e n t e d i n f o r m a t i o n on such, but I d i d n o t 

always f i n d some i n f o r m a t i o n c o n v i n c i n g . 

Q. But i n each, d i d you s p e c i f i c a l l y r e f u t e each o f 
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those analyses i n your t e s t i m o n y , and i f so, c o u l d you show 

me where? 

A. I don't t h i n k I s p e c i f i c a l l y r e f u t e d each and 

every f i n a n c i a l a n a l y s i s t he company d i d . I d i d i n some 

cases p o i n t out problems t h a t I saw w i t h t h e a n a l y s i s . 

Q. But a l s o on an o v e r a l l b a s i s , d i d you c o n s i d e r 

whether, on an o v e r a l l b a s i s , PGW's c r i s i s , f i n a n c i a l c r i s i s 

j u s t i f i e d t h ese s p e c i a l changes i n Chapter 56? 

A. O v e r a l l , yes, I o v e r a l l l o o k e d a t t h e p r o p o s a l 

i n and t r i e d t o a r r i v e a t a judgment as t o whether t h i s was a 

j 
I s o l u t i o n t h a t would indeed produce t h e d e s i r e d r e s u l t . 

j2 j; Q. And your judgment i s , we don't need t h e s e 
• i 

changes? 

A. I d i d not see c o n v i n c i n g evidence o f t h a t . 

Q. W e l l , i f PGW i s not p e r m i t t e d t o modi f y i t s 

c o l l e c t i o n s p r a c t i c e s , do you have a recommendation as t o 

where i t ' s g o i n g t o o b t a i n t h e needed cash improvements t h a t 

i t needs i n t h e next s e v e r a l months? 

6 
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A. W e l l , i f t i m e had been — a g a i n , t h i s was a v e r y 

a b b r e v i a t e d procedure, so I'm a f r a i d i t d i d n o t r e a l l y , I 

d i d not have t h e t i m e t o c o n s i d e r and o f f e r such a l t e r n a t i v e 

p r o p o s a l s . Otherwise, I would have been g l a d t o . 

Q. W e l l , you know t h a t Mr. Weakley, f o r example, i n 

h i s t e s t i m o n y f o r t h e OTS s t a t e s , and I'm q u o t i n g , and t h i s 

i s from page 25 of h i s t e s t i m o n y , "PGW must improve i t s cash 
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flow and p r o t e c t i t s bond r a t i n g i n order t o issue 

a d d i t i o n a l bonds t h i s f a l l at the lowest possible cost." 

A. Right. 

Q. Do you r e c a l l t h a t testimony from Mr. Weakley? 

A. Yes. 

Q. Well, do you have any recommendations as t o what 

PGW can do t o improve i t s cash flow? 

MR. KANASKIE: Objection, Your Honor. I t ' s been 

asked and answered. He does not have recommendations. 

We're reminded t h a t the burden of proof i s on the company t o 

|carry forward t h e i r case. 

j MR. CLEARFIELD: I ' l l accept counsel's 

! 
:representation. 
i 

j BY MR. CLEARFIELD: 
! 
i 

| Q. Let's t u r n t o page f i v e . You s t a t e t h a t i t 

[appears t h a t PGW's goal i s t o terminate service at such a 
[ 
i 

!pace t h a t they need extraordinary reductions i n Chapter 56 

ra t e s . Do you see that? 

A. Correct, yes. 

Q. How many more terminations i s PGW p r o j e c t i n g i f 

these waivers are granted? 

A. I don't have t h a t o f f the top of my head. 

Q. Were you aware t h a t PGW i n f a c t i s n ' t p r o j e c t i n g 

any a d d i t i o n a l terminations necessarily, but t h a t i n f a c t i t 

believed t h a t customers would be subject t o the same 
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processes under Chapter 56 today so t h a t t h e y c o u l d a v a i l 

themselves o f payment agreements or pay t h e b i l l and a v o i d 

t e r m i n a t i o n ? 

A. I'm n o t aware of t h a t argument. 

Q. W e l l , i s PGW p r o p o s i n g t o e l i m i n a t e any 

f u n c t i o n a l e q u i v a l e n t s t o t e r m i n a t i o n t h a t . y o u can t h i n k o f ? 

A. I t appears t h a t you c o u l d c o n s t r u e some o f what 

t h e y ' r e p r o p o s i n g as t o e l i m i n a t i n g t hose a l t e r n a t i v e s , yes. 

Q. W e l l , f i r s t o f a l l , t h e p r i m a r y f u n c t i o n a l 

e q u i v a l e n t t o t e r m i n a t i o n i s t h e e n t e r i n g i n t o a payment 

agreement; i s t h a t r i g h t ? 

A. That's one o f t h e p r i m a r y ones. There a r e 

o t h e r s . 

Q. A l l r i g h t . W e l l , l e t ' s j u s t f ocus on t h a t . I s 

t h e r e any p r o p o s a l t h a t we've made where PGW i s p r o p o s i n g t o 

ta k e away t h e r i g h t of a customer t o a t l e a s t e n t e r i n t o one 

payment agreement b e f o r e t h e y ' r e t e r m i n a t e d ? 

A. L i m i t i n g j u s t t o one, i t appears t h a t everyone 

would have a t l e a s t one, b u t t h e r i g h t t o o t h e r 

arrangements, i t appears t o be abrogated. 

Q. But d i d n ' t t h e Commission j u s t i s s u e an o r d e r i n 

t h e Mary Frayne case t h a t i n d i c a t e d t h a t i n f a c t companies 

are not o b l i g a t e d t o e n t e r i n t o any more t h a n one payment 

arrangement? 

A. Unless t h e r e ' s a change i n c i r c u m s t a n c e s , and 
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th e Commission s p e c i f i c a l l y i n t h e Mary Frayne o r d e r 

s p e c i f i e d t h a t t h e r e were changes o f c i r c u m s t a n c e s beyond 

j u s t a drop i n income. PGW's p r o p o s a l would l i m i t change i n 

circumstances t o a drop o f income t o a lower income l e v e l . 

Q. So we're not e l i m i n a t i n g t h e a b i l i t y t o e n t e r 

i n t o a PAR. We're going t o o f f e r one PAR, j u s t as Mary 

Frayne i n d i c a t e d . 

JUDGE RAINEY: PAR, you're t a l k i n g about payment 

arrangement? 

MR. CLEARFIELD: Payment arrangement, yes. S o r r y . 

BY MR. CLEARFIELD: 

Q. And d i d I understand you t o agree t h a t PGW i s 

a l s o a g r e e i n g t h a t a customer c o u l d o b t a i n an a d d i t i o n a l 

|payment arrangement i f t h e y had a change i n c i r c u m s t a n c e s i n 

t h a t t h e i r income changed t o put them i n t o a d i f f e r e n t 

income category? 

A. I t appears t h a t PGW i s o n l y g o i n g t o c o n s i d e r a 

change of ci r c u m s t a n c e i f i t i s a drop i n income t o a l o w e r 

income l e v e l . Yes, t h a t ' s t h e o n l y change i n c i r c u m s t a n c e 

I'm aware o f t h a t PGW i s w i l l i n g t o c o n s i d e r i n t h i s 

p r o p o s a l . 

Q. So i n t h i s one r e s p e c t , t h a t ' s t h e o n l y 

d i f f e r e n c e between t h e e x i s t i n g law as t h e PUC has 

e s t a b l i s h e d i t and what PGW i s r e q u i r i n g , i s n ' t i t , j u s t t h e 

l i m i t a t i o n o f the i n s t a n c e s i n which t h i s change i n 
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circumstance would be considered? 

A. I wouldn't use the word " o n l y . " That tends t o 

m i n i m i z e t h a t . 

Q. Okay. What else? 

A. I t h i n k t h a t ' s a r a t h e r s e r i o u s , l i m i t i n g 

Q. Oh, I see. 

A. -- people t o t h a t e x t e n t i s a r a t h e r s e r i o u s 

0 il m a t t e r and I wouldn't use t h e t e r m " o n l y " t o c h a r a c t e r i z e 

9 I i t . 

iO 

J J 

Q. But you don't t h i n k t h a t ' s j u s t i f i e d i n l i g h t o f 

i 

I t h e f a c t t h a t t h e company p o t e n t i a l l y c o u l d n o t be a b l e t o 

2 i p r o v i d e gas s e r v i c e i n t h e next s i x months i f i t doesn't 

h i n c r e a s e i t s cash flow? 

A. Again, I would have t o weigh t h a t w i t h t h e 

,5 impact on an i n d i v i d u a l customer, a l s o . 
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Q. And t h e impact on t h e i n d i v i d u a l customer o f 

g e t t i n g more than one payment arrangement i s more i m p o r t a n t 

i n your mind t h a n s a v i n g t h e company and a l l o w i n g t h e 

company t o c o n t i n u e t o p r o v i d e gas s e r v i c e ? 

A. Again, i t depends upon t h e c i r c u m s t a n c e s o f t h a t 

i n d i v i d u a l . The consequences o f l o s i n g gas s e r v i c e can be 

q u i t e s e r i o u s f o r an i n d i v i d u a l . 

Q. Do you t h i n k t h e consequences o f t h e e n t i r e c i t y 

l o s i n g gas s e r v i c e c o u l d be q u i t e s e r i o u s ? 

A. Of course. Again, i t ' s a b a l a n c i n g between t h e 
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needs o f t h e company and t h e i n d i v i d u a l . 

Q. And u l t i m a t e l y , i t ' s t h e Commission t h a t ' s g o i n g 

t o make t h a t b a l a n c i n g , i s n ' t i t ? 

A. C o r r e c t . 

Q. And t h a t ' s a p o l i c y judgment f o r them t o make as 

t o where t h a t l i n e g e t s drawn? 

A. C o r r e c t . 

Q. Page s i x , you i n d i c a t e t h a t i n your mind — and 

I'm assume you're t e s t i f y i n g not as a lawyer b u t as an 

a n a l y s t . 

A. C o r r e c t . 

Q. That S e c t i o n 2206(a) o f t h e N a t u r a l Gas Choice 

Act p r e v e n t s PGW from o b t a i n i n g a w a i v e r o f Chapter 56 

p r o v i s i o n s i f any o f the wai v e r p r o v i s i o n s would reduce a 

consumer r i g h t t h a t e x i s t e d e s s e n t i a l l y p r i o r t o 

r e s t r u c t u r i n g ; i s t h a t r i g h t ? 

A. E s s e n t i a l l y , t h a t t h e p r o t e c t i o n s t a n d a r d s h o u l d 

be m a i n t a i n e d . Any change should r e s u l t i n r o u g h l y 

e q u i v a l e n t l e v e l o f p r o t e c t i o n s . 

Q. Does t h a t p r o v i s i o n a p p l y t o a l l gas u t i l i t i e s 

i n t h e Commonwealth? 

A. To my u n d e r s t a n d i n g , ones t h a t a re covered under 

t h e N a t u r a l Gas Choice and C o m p e t i t i o n A c t . I don't know, 

t h e r e might be some s m a l l m i s c e l l a n e o u s gas companies, v e r y 

s m a l l , t h a t a r e not t e c h n i c a l l y covered under t h a t A c t . I 
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b e l i e v e t h e r e was c e r t a i n t h r e s h o l d s b u i l t i n t o t h a t A c t . 

Q. F a i r p o i n t . Any n a t u r a l gas d i s t r i b u t i o n 

company t h a t has been s u b j e c t t o r e s t r u c t u r i n g under t h i s 

p r o v i s i o n ? 

A. My u n d e r s t a n d i n g i s , i f i t ' s been s u b j e c t t o 

r e s t r u c t u r i n g under these p r o v i s i o n s , yes, t h a t a p p l i e s . 

Q. And would t h a t mean t h a t i n y o u r i n t e r p r e t a t i o n , 

ij no n a t u r a l gas company i n Pennsylvania can g e t a w a i v e r o f a 

Chapter 56 p r o v i s i o n i f i t would reduce a r i g h t extended t o 

a customer t h a t e x i s t e d p r i o r t o r e s t r u c t u r i n g ? 

A. On balance, t h e l e v e l o f p r o t e c t i o n would have 

t o remain r o u g h l y e q u i v a l e n t a f t e r w a r d s . 

Q. I'm s o r r y , I don't understand what t h a t means. 

Let ' s assume t h a t another company proposed t o , l e t ' s t a k e 

the e l i m i n a t i o n of t h e w i n t e r t e r m i n a t i o n f o r L e v e l s 3 and 4 

customers. How c o u l d another gas company a c h i e v e t h a t 

w a i v e r and s t i l l be c o n s i s t e n t w i t h S e c t i o n 2206 i n y o u r 

mind? 

A. I n my o p i n i o n , removing p r o t e c t i o n f r o m 

t e r m i n a t i o n i n w i n t e r would not be i n compliance w i t h t h a t 

s e c t i o n . 

Q. So they c o u l d n ' t get a change i n Chapter 56 

under t h a t i n t e r p r e t a t i o n ? 

A. Not on t h e w i n t e r t e r m i n a t i o n . I would c o n s i d e r 

t h a t a major d e g r a d a t i o n o f consumer p r o t e c t i o n . 
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Q. W e l l , a r e t h e r e any of t h e changes here t h a t a re 

so minor t h a t i t would a l l o w you t o agree t h a t t h e y would 

s u r v i v e under your i n t e r p r e t a t i o n of t h i s s e c t i o n ? 

A. I had concerns w i t h almost a l l o f them e x c e p t , I 

d i d note t h e r e were a few t h a t I don't t h i n k t e c h n i c a l l y 

even r e q u i r e a w a i v e r , so you c o u l d p o s s i b l y make an 

argument t h a t those p r o v i s i o n s would not come i n t o p l a y . 

Q. Does t h a t mean t h a t t h e PUC c o u l d n o t i s s u e an 

ord e r r e s c i n d i n g Chapter 56 f o r n a t u r a l gas companies 

tomorrow? 

A. Again, my un d e r s t a n d i n g would be, whatever 

r e p l a c e d Chapter 56 would have t o p r o v i d e some degree o f 

e q u i v a l e n t p r o t e c t i o n s . 

Q. W e l l , l e t ' s say t h e y j u s t got r i d o f t h e e n t i r e 

! c h a p t e r or a p a r t i c u l a r s e c t i o n , t h e y decided t h a t f o r a l l 
i 

| companies, i n c l u d i n g n a t u r a l gas companies, i t wasn't j u s t 

s a y i n g one. Does t h e PUC have t h a t a u t h o r i t y today? 

A. I would say under my u n d e r s t a n d i n g o f S e c t i o n 

2206, t h a t would be v e r y q u e s t i o n a b l e and p r o b a b l y , my 

u n d e r s t a n d i n g , c o n t r a r y t o t h a t s e c t i o n . 

Q. Has the Commission ever made t h a t pronouncement, 

t h a t i t was bound t o m a i n t a i n Chapter 56 because o f t h e 

passage of t h e N a t u r a l Gas Choice Act? 

A. I'm not aware o f any s p e c i f i c Commission a c t i o n 

as o f t h i s d a t e t o t h a t r e g a r d . 
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Q. L e t ' s t u r n t o d e p o s i t r e q u i r e m e n t s . Now, i n 

t h i s s e c t i o n , t h i s i s the f i r s t t i m e you r a i s e t h e i s s u e — 

I'm s o r r y , I ' l l have t o f i n d you a page h e r e . 

(Pause.) 

Q. T h i s i s t h e f i r s t p o i n t a t which you r a i s e t h e . 

is s u e t h a t t h e r e ' s a s e c t i o n of Chapter 56, i n t h i s case 

56.31, t h a t PGW d i d n ' t s p e c i f y i n i t s Appendix B. I t h i n k 

i t ' s on page seven t h a t you d i s c u s s t h i s . 

A. C o r r e c t . 

Q. I n your mind, t h e f a c t t h a t PGW d i d n ' t i n d i c a t e 

a change i n S e c t i o n 56.31 i n i t s Appendix B, does t h a t 

r e q u i r e PGW's requ e s t t o be r e j e c t e d ? 

A. Not n e c e s s a r i l y , but I th o u g h t i t was i m p o r t a n t 

t o i n c l u d e t h a t i n t h e r e c o r d , t h a t what PGW i s a s k i n g f o r 

goes beyond t h e s p e c i f i c s e c t i o n s t h e y d i s c u s s i n t h e i r 

Appendix B. 

Q. A l l r i g h t . I was j u s t t r y i n g t o un d e r s t a n d your 

p o i n t t h e r e . So i f PGW amended i t s p e t i t i o n t o conform w i t h 

t h e evidence o r i f t h e PUC deemed t h a t PGW's r e q u e s t amended 

or m o d i f i e d any o f t h e p r o v i s i o n s t h a t were a f f e c t e d by i t s 

r e q u e s t s , t h a t would take care of your concern t h e r e ; would 

t h a t be r i g h t ? 

A. I f t h e Commission d i d so, yes. 

Q. Now, you a l s o say t h a t g r a n t i n g our r e q u e s t --

t h e r e q u e s t here i s t h a t we would r e q u i r e a u n i f o r m d e p o s i t 
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from a l l r e s i d e n t i a l customers and i t would be d i f f e r e n t f o r 

h e a t i n g and n o n - h e a t i n g ; i s t h a t a f a i r c h a r a c t e r i z a t i o n ? 

A. C o r r e c t . 

Q. And you say on page seven t h a t t h a t p r o p o s a l 

c o u l d — l e t ' s get i t r i g h t here — c o u l d r e s u l t i n de f a c t o 

r e d l i n i n g o r a t l e a s t t h e appearance o f such. Do you see 

t h a t ? 

A. C o r r e c t . 

Q. I'm a l i t t l e confused. Are you s a y i n g t h a t 

because t h e r e would be a s p e c i f i c d e p o s i t p r o v i s i o n t h a t 

would o n l y a p p l y t o PGW, t h a t t h a t would be r e d l i n i n g ? 

A. Again, you have t o read what precedes t h a t . 

That statement i s made i n t h e c o n t e x t of t h e e n t i r e s t a t e . 

And as you p o i n t e d o u t a few minutes ago, t h e PUC r e g u l a t e s 

t h i n g s across t he s t a t e . 

Q. R i g h t . 

A. I t i s i n t h a t c o n t e x t where t h e Commission c o u l d 

be s e t t i n g up s p e c i a l c r e d i t procedures f o r one c o u n t y o u t 

o f 67 c o u n t i e s . Someone c o u l d l o o k a t t h a t and q u e s t i o n 

t h a t , whether t h a t was a form of r e d l i n i n g , o r a t l e a s t have 

t h e appearance of such. 

Q. Now, PGW's s e r v i c e t e r r i t o r y o n l y c o n s i s t s o f 

one county; i s n ' t t h a t r i g h t ? 

A. C o r r e c t , yes. 

Q. So any t i m e t h e r e would be r u l e s j u s t f o r PGW, 
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i t would o b v i o u s l y o n l y a p p l y t o P h i l a d e l p h i a ; i s n ' t t h a t 

r i g h t ? 

A. C o r r e c t . 

Q. And wouldn't t h e same comment a p p l y i f any o t h e r 

u t i l i t y i n the Commonwealth asked f o r a r u l e t h a t was unique 

t o them? I n o t h e r words, c o u l d n ' t you say t h a t t h e y were 

r e d l i n i n g t h e i r s e r v i c e t e r r i t o r y because no o t h e r customer 

i n any o t h e r s e r v i c e t e r r i t o r y was s u b j e c t t o t h e same 

p r o v i s i o n ? 

A. W e l l , t h a t ' s always a concern t h a t you would 

have t o l o o k a t . Again, f o r r e d l i n i n g , what you're l o o k i n g 

a t i s , are d e c i s i o n s such as c r e d i t d e t e r m i n a t i o n s and 

i n t e r e s t r a t e s , e t c e t e r a , b e i n g based on an i n d i v i d u a l ' s 

c r e d i t r e c o r d and i n d i v i d u a l m e r i t o r i s i t i n s t e a d b e i n g 

based on the i n d i v i d u a l ' s demographic group, gender, r a t e , 

e t c e t e r a . That's what you have t o l o o k a t when you're 

concerned about r e d l i n i n g . 

Q. But PGW i s n ' t p r o p o s i n g t o l o o k a t gender o r 

race. I t i s g o i n g t o app l y t h e d e p o s i t t o every customer, 

i s n ' t t h a t r i g h t , r e g a r d l e s s o f any o f those c o n d i t i o n s ? 

I t ' s t h e o p p o s i t e o f r e d l i n i n g , i s n ' t i t ? 

A. Again, you have t o take i n t o c o n t e x t t h e r e s t o f 

th e Commonwealth. Someone c o u l d l o o k a t someone i n Bryn 

Mawr who i s g o i n g t o have t h e r i g h t t o have t h e i r gas 

a p p l i c a t i o n viewed as an i n d i v i d u a l based on t h e i r 
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i n d i v i d u a l c r e d i t r e c o r d , but you c r o s s over i n t o t h e c i t y 

l i n e here and you're a u t o m a t i c a l l y p a y i n g a d e p o s i t . You do 

no t have t h e r i g h t t o have your c r e d i t based on your 

i n d i v i d u a l r e c o r d . 

Again, I p o i n t o u t , g i v e n t h a t c o n t e x t , you know, 

going beyond j u s t P h i l a d e l p h i a , someone c o u l d l o o k a t t h a t 

q u e s t i o n a b l y . 

Q. Okay. W e l l , someone c o u l d make t h e same 

c h a r a c t e r i z a t i o n any t i m e a u t i l i t y sought and o b t a i n e d a 

s p e c i a l r u l e t h a t o n l y a p p l i e d t o i t s s e r v i c e t e r r i t o r y , 

c o u l d n ' t i t ? I s n ' t t h a t f a i r ? 

A. Someone c o u l d , yes, and t h e Commission has t o be 

s e n s i t i v e t o those concerns when i t l o o k s a t w a i v e r 

r e q u e s t s . 

Q. You a l s o are concerned about t h e f a c t t h a t PGW's 

d e p o s i t requirement p r o p o s a l i s a one s i z e f i t s a l l , i t ' s 

based on system average gas usage, gas — 

A. C o r r e c t . 

Q. -- r a t e s . And you say t h a t t h a t ' s a concern 

because some customers may use more, some customers may use 

l e s s . I s t h a t f a i r ? 

A. C o r r e c t . 

Q. Today, t h e company has a r i g h t t o ask f o r a 

d e p o s i t i n c e r t a i n c i r c u m s t a n c e s ; i s n ' t t h a t r i g h t ? 

A. C o r r e c t . 
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Q. And are you f a m i l i a r w i t h how t h e y c a l c u l a t e t h e 

d e p o s i t ? 

A. I t g e n e r a l l y , a c c o r d i n g t o r e g u l a t i o n , s h o u l d be 

based on two months of b i l l s . 

Q. Okay. And i f you have a customer t h a t j u s t 

moved i n t o t h e s e r v i c e t e r r i t o r y , what b i l l s do t h e y use? 

A. I t can depend on -- must u t i l i t i e s t h a t I've 

seen t r y t o base i t on the h i s t o r i c a l usage o f t h e 

r e s i d e n c e . 

Q. At t h e l o c a t i o n , r i g h t . 

A. R i g h t . 

Q. So a customer comes i n t o PGW, a d e p o s i t i s 

j u s t i f i e d , and PGW takes t he h i s t o r i c a l usage from t h e p r i o r 

t e n a n t o r owner o f the house and says, "We're g o i n g t o base 

your d e p o s i t on t h a t h i s t o r i c a l usage." I s t h a t g e n e r a l l y 

how i t ' s done? 

A That's o f t e n how i t ' s done, i s my u n d e r s t a n d i n g , 

yes 

Q. I s n ' t i t t r u e t h a t t h a t new customer c o u l d use 

more o r l e s s t h a n t h e p r i o r r e s i d e n t o f t h e house? 

A. Oh, c o r r e c t , yes. 

Q. And i n t h a t case, i f t h e customer uses l e s s 

n a t u r a l gas, t h e d e p o s i t would be h i g h e r t h a n t h e i r 

i n d i v i d u a l circumstances would j u s t i f y ; i s n ' t t h a t r i g h t ? 

A. C o r r e c t . 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

747 

Q, That's e x a c t l y what we're t r y i n g t o do, o n l y on 

a system b a s i s ; i s n ' t t h a t r i g h t ? 

A. W e l l , a g a i n , w i t h t h a t word "system b a s i s , " 

you're t a k i n g your e n t i r e system and t r y i n g t o work o u t an 

average and a p p l y i t t o everyone. That's d i f f e r e n t t han a t 

l e a s t u s i n g t h e i n d i v i d u a l ' s l o c a t i o n . I would s t i l l t h i n k 

a t l e a s t u s i n g t h e i n d i v i d u a l ' s l o c a t i o n would r e s u l t i n a 

d e p o s i t t h a t was more ac c u r a t e and j u s t t h a n t a k i n g a 

systemwide average from across an e n t i r e c i t y . 

Q. On pages n i n e and t e n , you i n d i c a t e t h a t PGW's 

d e p o s i t p r o p o s a l c o u l d r e s u l t i n low income customers not 

e l i g i b l e f o r CRP or CAP being asked t o pay a d e p o s i t t h a t 

would be d i f f i c u l t f o r them t o a f f o r d . 

A. C o r r e c t . 

Q. But d i d n ' t you a l s o i n d i c a t e I guess a page 

b e f o r e t h a t t h e e x i s t i n g r e g u l a t i o n s p e r m i t PGW t o ask f o r a 

d e p o s i t from a new customer i n c e r t a i n c i r c u m s t a n c e s ? 

A. C o r r e c t . 

Q. Now, wouldn't t h a t same customer, i f a d e p o s i t 

was requested, be i n t h e same exact p o s i t i o n as under PGW's 

p r o p o s a l , t h a t i s , i f t h a t customer was a lower income 

customer, not i n CRP, a d e p o s i t was re q u e s t e d , t h a t customer 

would be p o t e n t i a l l y n o t able t o s t a r t s e r v i c e , e i t h e r , 

would they? 

A. C o r r e c t , under c u r r e n t — 
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Q. So u n d e r t h e c u r r e n t r u l e s , t h e same t h i n g c o u l d 

happen? 

A. Under the current r u l e s , yes, you can s t i l l ask 

f o r a deposit under the current r u l e s . 

Q. Now, I don't know i f you had a chance t o look a t 

Mr. Gyory's r e b u t t a l testimony. Did you? 

A. Not i n d e t a i l , no. 

Q. There was an i n d i c a t e there t h a t somewhere 

between 2 3 and 27 percent of new accounts set up i n FY 2004 

are already delinquent. Did you see that? 

A. I don't t h i n k I saw th a t p a r t i c u l a r p a r t . 

Q. Would you accept t h a t subject t o check? 

A. I ' l l check t h a t . 

Q. I t ' s i n the e x h i b i t . You can check i t . And 

over one-half of the accounts receivable from those 

customers are over 90 days overdue. Would you accept t h a t 

h i s e x h i b i t shows t h a t as well? 

A. I'11 accept t h a t . 

Q. Now, does t h a t change your t h i n k i n g at a l l about 

the necessity of asking f o r a uniform deposit requirement, 

those s t a t i s t i c s ? 

A. Well, the Commission h i s t o r i c a l l y has cautioned 

companies and has questioned the v a l i d i t y of deposits f o r 

low income customers as a t o o l f o r securing accounts. 

You ask a low income i n d i v i d u a l f o r a $500 deposit up 
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f r o n t j u s t t o get gas service, i t may not be a mystery as t o 

why they can't pay the next month's gas b i l l . 

I don't know how many low income people have $500 set 

aside t h a t they can j u s t give t o a u t i l i t y company f o r a 

deposit. 

Q. So our a l t e r n a t i v e i s to give them service 

without the deposit, allow them t o go i n t o a r r e a r s , and then 

r e a l i z e the loss i n c o l l e c t i o n s . I s n ' t t h a t the 

a l t e r n a t i v e ? 

A. Well, again, you're assuming t h a t j u s t asking 

f o r t h a t deposit i s somehow going t o make them able t o pay 

t h e i r b i l l . 

Q. No, I'm assuming t h a t asking them t o pay the 

deposit and g e t t i n g i t i s going t o m i t i g a t e our loss i f 

those customers go i n t o arrears. You would agree w i t h that? 

A. And I would also p o i n t out, f o r a customer l i k e 

t h a t , i s t h i s customer i n the CRP program? 

Q. I f look at the schedule, we've already had 

customers go — a l l the customers who are a p p l i c a b l e f o r the 

CRP program were placed i n the CRP program, and these 

customers, 25 percent of the customers t h a t s t a r t e d service 

j u s t t h i s year are already i n arre a r s , and t h a t ' s customers 

t h a t have already gone to CRP. You would agree t h a t i f PGW 

had been able t o ask f o r a deposit from each of those 

customers, the loss i t ' s going t o s u f f e r i f those customers 
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end up not paying t h e i r b i l l o r t h e l o s s j u s t because t h e y 

haven't p a i d on t i m e would have been m i t i g a t e d ; wouldn't you 

have t o agree t o t h a t ? 

Q. But a g a i n , I would have t o ask, how many 

customers were not able t o pay t h e i r b i l l because t h e y had 

t o pay a $500 d e p o s i t up f r o n t . You have t o weigh t h a t a l s o 

i n making any such c a l c u l a t i o n . 

Q. W e l l , l e t ' s j u s t t a k e a f a s t c a l c u l a t i o n . I f we 

asked f o r 25 p e r c e n t o f those customers, j u s t use t h a t 

r o u g h l y , o f 68,000, t h a t ' s 18,466 accounts. J u s t say 

18,000. I f we had g o t t e n a $250 d e p o s i t from each one o f 

those customers, t h a t ' s something l i k e $4 m i l l i o n . Would you 

accept t h a t s u b j e c t t o check? 

A. Okay, yes. 

Q. Now, i f we had been able t o implement our 

p r o p o s a l , t h e u n i f o r m d e p o s i t r e q u i r e m e n t , you would agree 

t h a t these customers, i f we would be a b l e t o secure these 

non-payments by t h e sum o f $4 m i l l i o n , t h a t ' s $4 m i l l i o n 

we're n o t g o i n g t o be a b l e t o c o l l e c t w i t h o u t t h a t d e p o s i t 

p r o p o s a l ; i s n ' t t h a t t r u e ? 

A. F i r s t , I have t o q u e s t i o n t h e assumption t h a t 

you're g o i n g t o g e t those d e p o s i t s t o b e g i n w i t h . 

Q. Okay. 

A. You can ask a poor person f o r a $250 or $500 

d e p o s i t . Are you g o i n g t o get i t ? Your s c e n a r i o seems t o 
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be assuming t h a t yes, you're going t o be g e t t i n g i t r and I 

have t o question t h a t assumption r i g h t from the s t a r t . 

Q. Would i t be f a i r t o say t h a t i f a customer can't 

come up w i t h the $250 deposit, i t ' s a p r e t t y good l i k e l i h o o d 

t h a t they're not going t o be able t o pay t h e i r gas b i l l 

a f t e r that? 

A. There's also a p o s s i b i l i t y t h a t i f they're 

forced t o pay a $250 deposit, they're not going t o be able 

t o pay t h e i r gas b i l l f o r t h a t f i r s t month. 

Q. E i t h e r way, PGW gives out service and doesn't 

get paid; would you agree? 

A. Again, I wouldn't necessarily agree w i t h t h a t 

assumption, no. 

Q. You wouldn't? Well, i f the customer, i f we 

allow a customer on the system who then stops paying, we 

don't get the revenues from the gas service; you agree w i t h 

t h a t , r i g h t ? 

A. Correct. 

Q. And i f we had a deposit, we would be able t o 

m i t i g a t e t h a t loss at l e a s t t o some extent; wouldn't you 

agree t o that? 

A. Correct. 

Q. Okay. Now, you understand t h a t when we provide 

gas service today, i t ' s not j u s t d o l l a r s t h a t we forego, 

l o s t p r o f i t s . We're also buying gas f o r t h a t customer and 
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having t o pay f o r i t ; you understand that? 

A. Correct. 

Q. So we're not only l o s i n g the margin from those 

sales customers, we're also having t o pay f o r gas and having 

other customers pay f o r i t ; wouldn't you agree t o that? 

A. Correct. But t h i s i s a l l h y p o t h e t i c a l . You're 

l a y i n g out a hy p o t h e t i c a l here which i s i g n o r i n g i n d i v i d u a l 

circumstances. You look at a s p e c i f i c customer, you don't 

know what t h e i r payment h i s t o r y i s . This may be i n the 

wintertime when they f a l l behind, as many gas customers do 

i n the wint e r t i m e . They may make up t h a t b i l l i n g then i n 

the warmer weather. Again, you're asking h y p o t h e t i c a l 

j questions. 

j Q. Well, i f we make up the b i l l i n g , though, and 

they haven't paid on time, that's a loss t o the company, 

i s n ' t i t ? 

A. Correct. 

Q. And t h a t loss has t o be made up by other 

customers; i s t h a t what you're proposing? Do you t h i n k 

t h a t ' s reasonable, f o r other customers t o have t o make up 

t h a t loss f o r customers who can't pay or won't pay? 

A. My understanding — again, I'm not a ra t e s 

expert, but my understanding i s t h a t u t i l i t y r a t e s have 

always included c e r t a i n monies f o r u n c o l l e c t i b l e accounts. 

Now, again, i t ' s a balance. How many of those accounts, how 
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do you t r y t o l i m i t those accounts as opposed t o i n d i v i d u a l 

p r o t e c t i o n s . Again, i t ' s a balance. 

Q. W e l l , u n c o l l e c t i b l e accounts i s p a i d by a l l 

customers, c o r r e c t ? 

A. That's my -- a g a i n , I'm not a r a t e s e x p e r t , b u t 

t h a t ' s my u n d e r s t a n d i n g , yes. 

Q. So i n essence, i t ' s customers who don't pay 

t h e i r b i l l s t r a n s f e r r i n g t h a t o b l i g a t i o n t o customers who do 

pay t h e i r b i l l s ; i s t h a t r i g h t ? 

A. Again, t o a c e r t a i n e x t e n t . A g a i n , i t ' s a 

balance. I t ' s one of t h e t h i n g s t h e Commission decides when 

2 s e t t i n g a company's r a t e s . Again, I'm n o t a r a t e s e x p e r t . 

j3 ij Q. Did you have occasion t o r e v i e w t h e t r a n s c r i p t s 
h 

14 j! of t h e p u b l i c i n p u t proceedings i n t h e CRRC i n v e s t i g a t i o n ? 
n 
ti 

jj A. No, I did not. 

1 6 \[ Q. Okay. L e t ' s t u r n t o t h e p r o p o s a l t h a t would 

r e q u i r e an a p p l i c a n t t o be r e s p o n s i b l e f o r a r r e a r a g e s a t a 

r e s i d e n c e a t which t h e evidence i n d i c a t e s t h a t t h a t 

a p p l i c a n t had p r e v i o u s l y r e s i d e d . 

MR. KANASKIE: Excuse me, c o u n s e l . Can I have a page 

r e f e r e n c e ? 

MR. CLEARFIELD: Page 11, I'm s o r r y . 

BY MR. CLEARFIELD: 

Q. Do you have t h a t i n f r o n t o f you? 

A. Yes. 
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Q. Now, I j u s t want t o make sure I un d e r s t a n d your 

concerns about t h i s . I f we have a customer, a g a i n , Customer 

A who l i v e s a t a r e s i d e n c e f o r s e v e r a l years w i t h a 

r e l a t i v e , a mother, a s i s t e r , and b o t h a r e e n j o y i n g n a t u r a l 

gas s e r v i c e — you f o l l o w me so f a r ? 

A. C o r r e c t . 

Q. Now, t h e y b u i l d up a huge a r r e a r a g e , s e v e r a l 

thousand d o l l a r s . That customer i n whose name t h e b i l l i s 

i n i s t e r m i n a t e d o r j u s t b e f o r e t h e t e r m i n a t i o n , t h e 

customer i s about t o be t e r m i n a t e d and t h e r e l a t i v e , t h e 

person who has been l i v i n g w i t h t h a t customer who's on t h e 

| b i l l , comes t o PGW and a p p l i e s f o r s e r v i c e a t t h e e x a c t same 

-i ii l o c a t i o n . You f o l l o w me there? 

A. C o r r e c t . 

Q. Now, t h e r e ' s no d i s p u t e t h a t t h e r e l a t i v e 

enjoyed t h e s e r v i c e and got a b e n e f i t f r o m t h e s e r v i c e t h a t 

| PGW p r o v i d e d over those y e a r s , i s t h e r e ? 

A. C o r r e c t . 

Q. And i s t h e r e any reason, i s i t u n f a i r t o r e q u i r e 

t h a t r e l a t i v e t o be r e s p o n s i b l e f o r those p a s t due 

arrearages t h a t accumulated w h i l e t h a t r e l a t i v e r e s i d e d a t 

t h a t same l o c a t i o n ? 

A. Again, t h i s i s another h y p o t h e t i c a l q u e s t i o n , 

and I would have to again wonder about the circumstances. 

F i r s t of a l l , I would ask, how does PGW know who was l i v i n g 
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there f o r how long? 

Q. Well, l e t ' s say they t o l d us. I n t h a t 

s i t u a t i o n , they said, "We've been l i v i n g a t t h a t l o c a t i o n , 

both of us have been l i v i n g at t h a t l o c a t i o n , we've enjoyed 

the service." I s i t u n f a i r f o r us t o requ i r e t h a t new 

6 appl i c a n t t o be responsible f o r t h a t previous arrearage? 

7 A. I would be more comfortable i f you got such a 

determination from a t h i r d party. 

Q. Like? 

JQ j A. Such as a magistrate, the PUC. 
j 

Q. But p u t t i n g aside the more comfortable, i s there 

12 I any reason, i s i t fundamentally u n f a i r t o ask an a p p l i c a n t 
!1 

r; 

33 ji who's been l i v i n g at a l o c a t i o n and enjoyed the service and 

14 jj has received a b e n e f i t t o pay a past due arrearage f o r the 

15 ] time t h a t t h a t applicant l i v e d at t h a t location? 

15 ji A. Oh, I don't have a problem w i t h you asking. 17 

IS 

19 

20 

21 

22 

23 

24 

25 

Q. Do you have a problem w i t h us r e q u i r i n g t h a t 

t h a t payment be made before they received service? 

A. I f you're making t h a t determination by y o u r s e l f , 

yes, I have a problem w i t h t h a t . 

Q. And what i f the customer had the r i g h t t o 

complain or f i l e a complaint w i t h the PUC t o seek an appeal 

of t h a t determination, would t h a t e l i m i n a t e your concern? 

A. I f we were sought out t o give t h a t t h i r d p a r t y 

determination, t h a t would be less of a concern, yes. 
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Q. Now, i n f a c t , doesn't Chapter 56 now p e r m i t a 

u t i l i t y t o a s s i g n o r ask t h a t charges be as s i g n e d t o t h e 

a p p l i c a n t i f a d e t e r m i n a t i o n i s made t h a t t h e a p p l i c a n t i s 

l e g a l l y r e s p o n s i b l e f o r t h e past due charges? 

A. I f a t h i r d p a r t y makes such a d e t e r m i n a t i o n , 

yes. 

Q. The PUC makes t h e d e t e r m i n a t i o n , doesn't i t ? 

A. Right. 

: Q. And i t has i n f a c t made those d e t e r m i n a t i o n s ? 

i A. R i g h t , c o r r e c t . 

! Q. And i s t h e r e any s p e c i a l l e g a l r e q u i r e m e n t 
j 
' t h a t ' s necessary? Do they have t o show f r a u d o r do t h e y 

^ .. have t o show t h a t t h e r e was a c o n t r a c t ? 

j 4 jj MR. HICKS: O b j e c t i o n , Your Honor. A l t h o u g h t h i s i s 

l! not my w i t n e s s , t h i s i s c l e a r l y n ot a l e g a l w i t n e s s . Mr. 

i6 C l e a r f i e l d i s i n a zone t h a t I t h i n k i s beyond t h e scope o f 

18 

19 

20 

2! 

22 

23 

24 

25 

7 j! t h i s w i t n e s s ' t e s t i m o n y . 

BY MR. CLEARFIELD: 

Q. Do you know what they have t o show i n o r d e r t o 

have t h e p a s t due a r r e a r a g e assigned t o t h e new a p p l i c a n t ? 

A. Are you t a l k i n g a t t h e f o r m a l o r i n f o r m a l l e v e l ? 

Q. S t a r t w i t h t h e i n f o r m a l l e v e l . 

A. A t the i n f o r m a l l e v e l , we'd be l o o k i n g f o r , was 

the party involved there, you know, were they benefiting 

from the service, things l i k e that. 
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Q. Okay. 

9 

10 

A. There's no s p e c i f i c c h e c k l i s t t h a t I'm aware of 

f o r such a determination. 

Q. And i s the determination d i f f e r e n t at the formal 

i level? 

,5 ji A. Again, I can't answer t h a t . I'm not i n v o l v e d 

-j jj w i t h t h a t . 

jl 
8 ij Q. Well, the informal l e v e l i s , BCS make t h a t 

i; 
| determination? 
i 

i A. Right. 

,, |! Q. So wouldn ' t i t be f a i r t o say, PGW' s request 

12 v i s n ' t any d i f f e r e n t than the current r u l e s t h a t are a p p l i e d 

13 j by BCS except that the company i s going t o make a 
l ! 

14 j presumption t h a t i f evidence shows the a p p l i c a n t has resided 
|i 
jj 

15 :; at t h a t l o c a t i o n f o r a period of time and enjoyed the 
! i 
i j 

1 service, t h a t the presumption i s t h a t they should pay f o r 

the service? 

A. Well, again, the c r u c i a l d i f f e r e n c e i s t h a t i n 

t h a t case, you're the one making the determination, not a 

t h i r d p a r t y . 

Q. I f t h a t determination i s subject t o PUC review 

upon a p p l i c a t i o n of the customer, does t h a t e l i m i n a t e t h a t 

problem? 
A. I f 'we're involved. 
Q. Okay. So we're i n agreement. Now, you seem t o 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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i n d i c a t e t h a t i t should be PGW tha t goes forward w i t h these 

a p p l i c a t i o n s under Chapter 56. Are you aware t h a t PGW 

i d e n t i f i e d almost 5,000 d i f f e r e n t accounts l a s t year t h a t 

were r e i n s t a t e d i n a d i f f e r e n t name? 

A. I'm not aware of t h a t . 

Q. Would t h a t t r o u b l e you, the f a c t t h a t there were 

t h a t many customers coming t o PGW and asking f o r service t o 

be r e i n s t a t e d and j u s t changing the name t o get the service? 

A. Again, I would — 

MR. BERTOCCI: I'm going t o object t o t h a t . 

THE WITNESS: Yeah, I would question how --

li JUDGE RAINEY: Hold on, hold on, there's an 

il 
!' o b j e c t i o n . Mr. Bertoccx? 
!! 
j; MR. BERTOCCI: The assumption t h a t — there's no 
j | 

basis i n the record anywhere f o r the assumption t h a t people 

are j u s t changing the name i n order t o get the se r v i c e . 

MR. CLEARFIELD: I did n ' t say t h a t . 

MR. BERTOCCI: I f we read back the record, I t h i n k 

you'11 hear, "and j u s t changing the name t o get the s e r v i c e , 

5,000." 

JUDGE RAINEY: There hasn't been any r e a l support f o r 

t h a t 5,000, whether you're t a l k i n g about 5,000 people who 

are reapplying or applying f o r service from the residence 

where they resided, or i f you also included people who l i v e 

at a residence where there was an account balance t h a t 
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accrued and then t h e y moved somewhere e l s e and a p p l i e d f o r 

s e r v i c e . There are j u s t some q u e s t i o n s w i t h r e g a r d t o t h a t , 

w i t h o u t any f u r t h e r support f o r e x a c t l y what t h a t number 

r e p r e s e n t s . I ' l l s u s t a i n t h e o b j e c t i o n . 

MR. CLEARFIELD: Your Honor, t h a t ' s f i n e . I t h i n k I 

may have misspoke. What I i n d i c a t e d was, i n Mr. Gyory's 

p e t i t i o n , he does i n d i c a t e t h a t t h e r e was a p p r o x i m a t e l y 

jj 5,000 accounts t h a t were r e i n s t a t e d under a d i f f e r e n t name 

i n FY 2003. We don't have t h e i n f o r m a t i o n t o i n d i c a t e 

whether t h a t d i f f e r e n t name i n f a c t c o u l d be i d e n t i f i e d w i t h 

h aving l i v e d a t t h a t l o c a t i o n . That's something t h a t ' s 

beyond our c u r r e n t d ata base, so I agree. 

JUDGE RAINEY: Okay. 

BY MR. CLEARFIELD: 

Q. L e t ' s t u r n t o your concerns about F r i d a y 

s h u t o f f s . You oppose --

A. I s i t page 14? 

Q. Page 14, I a p o l o g i z e . I t says i t r i g h t t h e r e on 

my n o t e s . You s t a t e t h a t F r i d a y s h u t o f f s a re p r o b l e m a t i c 

because such responses t o a s h u t o f f as t h e PUC, community 

based o r g a n i z a t i o n s may not be open on Saturday; i s t h a t a 

f a i r — 

A. C o r r e c t . 

Q. But you would agree w i t h me, would n ' t you, Mr. 

Mumford, t h a t a customer who i s s u b j e c t t o s h u t o f f has a 
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number o f days p r i o r t o t h a t s h u t o f f t o respond t o t h e 

p o t e n t i a l t e r m i n a t i o n ? 

A. Assuming t h e y got n o t i c e s , yes. 

Q. W e l l , t h e a c t u a l number o f n o t i c e s , and you s e t 

i t o ut w e l l i n your t e s t i m o n y , but t h e r e may a c t u a l l y be 
! 
more, i s , t h e f i r s t t i m e t h e y get a n o t i c e t h a t t h e y are 

| p o t e n t i a l l y s u b j e c t t o a t e r m i n a t i o n i s when they r e c e i v e 
j 

t h e i r f i r s t overdue b i l l i n d i c a t i n g t h a t t h e i r b i l l has n o t 

been p a i d on t i m e ; would you agree w i t h t h a t ? 

A. I t ' s a n o t i c e t h a t t h e i r account i s overdue. 

I t ' s n o t a n o t i c e t h a t t e r m i n a t i o n i s pending. 

Q. Are you s a y i n g t h a t customers d o n ' t know t h a t i f 

they don't pay t h e i r n a t u r a l gas b i l l , t h e y ' r e p o t e n t i a l l y 

s u b j e c t t o t e r m i n a t i o n ? 

A. There's a d i f f e r e n c e between h a v i n g an overdue 

account and h a v i n g your s e r v i c e scheduled f o r t e r m i n a t i o n . 

Q. W e l l , what I asked you was, would n ' t you say 

t h a t i t ' s g e n e r a l l y w e l l known i n t h e community t h a t i f you 

don't pay your gas b i l l , t h a t you're p o t e n t i a l l y s u b j e c t t o 

t e r m i n a t i o n o f your gas s e r v i c e ? 

A. P o t e n t i a l l y , yes, t h a t i s one o f t h e grounds f o r 

t e r m i n a t i o n . 

Q. So when you get t h a t overdue n o t i c e , you s h o u l d 

be a l e r t e d t o t h e f a c t t h a t you're g o i n g t o have t o pay y o u r 

gas b i l l o r you're p o t e n t i a l l y g o i n g t o have your gas 
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s e r v i c e shut o f f . 

A. You know t h a t you have an overdue account. You 

don't n e c e s s a r i l y know t h a t a t e r m i n a t i o n i s pending. 

Q. But t h a t ' s a p o t e n t i a l p o s s i b i l i t y ? 

A. Yes, t h a t i s a p o t e n t i a l consequence, yes. 

Q. And then i f you s t i l l d o n't pay, you g e t a t e n 

day n o t i c e o f t e r m i n a t i o n ? 

A. Right. 

Q. And then 72 hours l a t e r , t h e r e ' s a p o t e n t i a l 

c a l l ? 

A. C o r r e c t . 

Q. Seventy-two hours b e f o r e t h e d a t e o f t h e 

t e r m i n a t i o n ? 

A. C o r r e c t . 

Q. And then under p r e s e n t r u l e s , t h e u t i l i t y i s 

r e q u i r e d t o v i s i t t h e l o c a t i o n and t o e i t h e r make a p e r s o n a l 

c o n t a c t or t o leave a n o t i c e t h a t t e r m i n a t i o n w i l l occur 48 

hours l a t e r ? 

A. C o r r e c t . 

Q. So we've got t h e overdue b i l l , t h e t e n day 

n o t i c e , t h e t h r e e day c a l l , p o t e n t i a l c a l l -- i t doesn't 

have t o a c t u a l l y occur 

A. R i g h t . 

Q. — and t h e n a 48 hour n o t i c e , r i g h t ? 

A- C o r r e c t . 
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Q. Now, doesn't t he customer have a l l those 

p o t e n t i a l o p p o r t u n i t i e s t o c a l l t h e PUC and complain p r i o r 

t o t h e time t h e t e r m i n a t i o n a c t u a l l y occurred? 

A. W e l l , a g a i n , though, my concern i s not based on 

th e c u r r e n t r u l e s . I t ' s based on t h e r u l e s t h a t PGW i s 

pr o p o s i n g , and under those r u l e s , as I understand i t , i t ' s 

p o s s i b l e someone c o u l d get a t e n day t e r m i n a t i o n n o t i c e and 

then as l a t e as 60 days a f t e r t h a t have s e r v i c e shut o f f 

w i t h no f u r t h e r n o t i c e . 

Q. And my p o i n t i s t h a t t h e customer — 

A. So someone c o u l d come home on a F r i d a y a f t e r 

work 60 days a f t e r t h e y got a t e r m i n a t i o n n o t i c e and f i n d 

t h e i r gas s e r v i c e shut o f f . 

Q. And what about t h e n o t i c e t h a t s a i d t h a t t h e y 

15 
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j were going t o be shut o f f would have l e d them t o b e l i e v e 

t h a t they d i d n ' t have t o do a n y t h i n g t o respond t o t h a t 

n o t i c e t o a v o i d having t h e i r gas s e r v i c e shut o f f ? 

A. Probably because so much t i m e passed s i n c e t h e y 

g o t t h e n o t i c e , they d i d n ' t t a k e i t s e r i o u s l y . 

Q. W e l l , Mr. Mumford, are you i n t h e h a b i t o f 

i g n o r i n g n o t i c e s from p u b l i c u t i l i t i e s t h a t say t h a t y our 

s e r v i c e i s goin g t o be shut o f f w i t h i n t e n days i f you don't 

do something? 

A. Oh, not me, never, but --

Q. W e l l , t h e n , why would o t h e r customers, why a r e 
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you assuming t h a t o t h e r customers might i g n o r e t h a t n o t i c e 

and t h a t t h e y should be p r o t e c t e d i f t h e y do? 

A. Perhaps t h e customer's t h i n k i n g t h a t t h e grounds 

f o r t h a t t e r m i n a t i o n were e l i m i n a t e d . 

Q. And how would the y t h i n k t h a t ? 

A. W e l l , perhaps they made a payment t h a t t h e 

company d i d not c r e d i t . Perhaps t h e r e ' s been a mi s t a k e made 

somewhere along t h e way. 

Q. And what d i d PGW or t h e u t i l i t y say when t h e 

customer c a l l e d t h e company and made t h e payment, s a i d t h i s 

t e n day n o t i c e i s i n e r r o r ? What would the y have s a i d a t 
i 
i 
i t h a t time? 
i 

| A. A t e n day n o t i c e c o u l d have been i s s u e d , t h e 

| customer may have then p a i d t h e b i l l , t h i n k i n g t h a t t h e 

j 

! grounds would be e l i m i n a t e d , t h a t t h e y sent t h e payment i n , 

and then t h e y c o u l d s t i l l end up shut o f f , p o s s i b l y i n 

e r r o r . 

Q. So, because of t h e p o s s i b i l i t y t h a t a customer 

may not a c t u a l l y g e t any of those n o t i c e s a l l t h e way 

th r o u g h t h e process, and t h e p o s s i b i l i t y t h e y ' d be shut o f f 

on F r i d a y , and t h e p o s s i b i l i t y t h a t t h e y would t h e n d e c i d e 

t o c a l l t h e PUC on Saturday, PGW sh o u l d not be p e r m i t t e d t o 

t e r m i n a t e any customer on F r i d a y i n any c i r c u m s t a n c e s ; i s 

t h a t your testim o n y ? 

A. C o r r e c t . 
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Q. Did you, when you reviewed PGW's p e t i t i o n and 

a p p l i c a t i o n , d i d you n o t i c e t h a t PGW c a l c u l a t e d t h a t t h e 

a b i l i t y t o undertake t h e t e r m i n a t i o n s on F r i d a y would 

a c t u a l l y i n our c a l c u l a t i o n s produce a s i g n i f i c a n t amount o f 

a d d i t i o n a l c o l l e c t i o n s and cash w o r k i n g c a p i t a l ? Do you 

r e c a l l t h a t ? I can show you — 

A. Yes, I do. 

Q. And i t ' s nonetheless your t e s t i m o n y t h a t t h a t 

a d d i t i o n a l cash w o r k i n g c a p i t a l and c o l l e c t i o n o p p o r t u n i t y 

doesn't outweigh t h e r i s k t h a t some customer might n o t have 

t h e o p p o r t u n i t y t o c a l l t h e PUC the day a f t e r a t e r m i n a t i o n 

n o t i c e a f t e r r e c e i v i n g many days of n o t i c e t h a t t h e y were 

overdue? 

A. W e l l , a g a i n , t h i s i s one o f the areas where I 

d i d n ' t q u i t e understand t h e company's c o s t c a l c u l a t i o n . The 

company present e d a f i g u r e savings t h a t t h i s would produce, 

however I don't see where they i n c l u d e d i n t h a t c a l c u l a t i o n 

t h e c o s t o f t h e Saturday o f f i c e hours t h a t t h e y s a i d t h a t 

t h e y w i l l s t a r t having i n or d e r t o implement t h i s change. 

Q. Do you t h i n k t h e c o s t o f t h e Saturday o f f i c e 

hours w i l l o f f s e t t h e --

A. I have no i d e a . The company p r e s e n t e d no 

i n f o r m a t i o n on t h a t , so I can't make t h a t d e t e r m i n a t i o n . 

Q. I f i t ' s l e t me j u s t f i n d t h a t so I can f i n d 

t h e c a l c u l a t i o n . 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717 ) 7 6 1 - 7 1 5 0 



765 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Pause.) 

Q. W e l l , our c a l c u l a t i o n i s on page 12 o f t h e 

document, t h a t a l l o w i n g F r i d a y s h u t o f f s would a l l o w them t o 

i n c r e a s e c o l l e c t i o n s by $2.5 m i l l i o n . Do you see t h a t ? 

JUDGE RAINEY: Mr. C l e a r f i e l d , page 12 o f what 

document? 

MR. CLEARFIELD: Page 12 of t h e v e r i f i e d s tatement 

which i s Appendix A t o PGW E x h i b i t CP-1. 

THE WITNESS: Yes, I see t h a t , b u t a g a i n , I don't 

know i f t h a t i n c l u d e d t h e c o s t o f those a d d i t i o n a l o f f i c e 

hours on Saturday or n o t . 

BY MR. CLEARFIELD: 

Q. And you don't know whether those would o f f s e t --

A. I have no i d e a . 

Q. Are you aware of whether PGW has t o pay o v e r t i m e 

on Saturday t o i t s employees? 

A. R i g h t , t h a t ' s — I don't know t h a t . I don't 

know any o f those t h i n g s . That's why I mentioned i t i n my 

t e s t i m o n y . 

Q. I f you were convinced t h a t i n f a c t t h e r e would 

be a p o s i t i v e cash f l o w savings f o r t h i s i t e m , would you 

change your p o s i t i o n and recommend t h a t F r i d a y s h u t o f f s be 

p e r m i t t e d ? 

A. No. I s t i l l have concerns. 

Q. So i t doesn't m a t t e r how much money PGW i s a b l e 
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t o garner from t h i s i t e m , you s t i l l would oppose i t ? 

A. Unless the concerns I have were addressed. 

MR. CLEARFIELD: Excuse me j u s t a moment. 

(Pause.) 

BY MR. CLEARFIELD: 

Q. Page 22, you i n d i c a t e t h a t the payment 

arrangement g u i d e l i n e s t h a t PGW r e f e r e n c e s i n i t s p r o p o s a l 

are a c t u a l l y not p a r t o f t h e r e g u l a t i o n s and I guess a r e n ' t 

b i n d i n g on t h e u t i l i t y ; i s t h a t f a i r ? 

A. C o r r e c t . 

Q. I f a u t i l i t y imposes a payment arrangement on a 

customer and t h e customer f i l e s a c o m p l a i n t , i s n ' t i t t r u e 

t h a t BCS w i l l use the g u i d e l i n e s t o r e s o l v e t h e c o m p l a i n t ? 

A. C o r r e c t . 

Q. So t h e g u i d e l i n e s are not b i n d i n g , but any t i m e 

a customer complains t o t h e PUC, t h e PUC w i l l make t h e 

g u i d e l i n e s mandatory; i s n ' t t h a t r i g h t ? 

A. W e l l , t h e PUC uses them when i t n e g o t i a t e s 

payment arrangements. 

Q. With r e s p e c t — j u s t one l a s t q u e s t i o n t o f o l l o w 

up on t h e d i s c u s s i o n about the S e c t i o n 2206. Are you aware 

t h a t t h e r e ' s a p r o v i s i o n i n the P u b l i c U t i l i t y Code t h a t 

p e r m i t s t h e Commission t o waive any p r o v i s i o n o f t h e P u b l i c 

U t i l i t y Code a t t h e req u e s t o f PGW? 

A. I'm aware PGW i s making t h a t argument, yes. 
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4 

5 

6 

7 

8 

9 

10 

H 

12 

13 

!4 

!5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

767 

Q. I know we're making t h e argument. Are you aware 

t h a t t h a t p r o v i s i o n e x i s t s i n t h e Code? 

A. Yes. 

Q. And wouldn't t h a t a l l o w t h e PUC t o modif y or 

waive t h e S e c t i o n 2206 concerns t h a t you've r a i s e d ? 

A. Not b e i n g an a t t o r n e y , my u n d e r s t a n d i n g i s , yes. 

MR. CLEARFIELD: That's a l l I have. Thank you v e r y 

much. 

JUDGE RAINEY: Mr. Keene? 

MR. KEENE: I have n o t h i n g , Your Honor. 

JUDGE RAINEY: Mr. Gray? 

MR. GRAY: No t h i n g , Your Honor. 

JUDGE RAINEY: Mr. B e r t o c c i ? 

MR. BERTOCCI: No, Your Honor, thank you. 

JUDGE RAINEY: Mr. Hicks? 

MR. HICKS: No q u e s t i o n s . Your Honor. 

JUDGE RAINEY: Mr. Smith? 

MR. SMITH: No, Your Honor. 

JUDGE RAINEY 

MR. KANASKIE 

JUDGE RAINEY 

MR. KANASKIE 

Thank you. You may sta n d down --

Your Honor? 

Yes, I'm s o r r y , r e d i r e c t ? 

May I have an o p p o r t u n i t y t o c o n s u l t 

c o n c e r n i n g r e d i r e c t ? 

JUDGE RAINEY: Sure, yes. We'll t a k e a couple o f 

minu t e s . 
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( R e c e s s . ) 

JUDGE RAINEY: Why don't we go back on the record. 

Redirect, Mr. Kanaskie. 

MR. KANASKIE: Thank you, Your Honor. 

REDIRECT EXAMINATION 

BY MR. KANASKIE: 

Q. Mr. Mumford, you were j u s t r e c e n t l y asked some 

questions regarding Friday s h u t o f f . Do you r e c a l l t h a t 

series of questions by counsel? 

A. Yes, I do. 

Q. I n your experience, are you aware of any 

s i t u a t i o n s or occurrences where a sh u t o f f has been 

u n j u s t i f i e d ? 

A. Yes, t h a t can happen. 

Q. And how would you become aware of a sh u t o f f t h a t 

we would c a l l u n j u s t i f i e d ? 

A. Through the informal complaint process, the 

customer c a l l s us w i t h the complaint. 

Q. When they c a l l w i t h a complaint i n the i n f o r m a l 

complaint process, what happens next? What does t h a t 

complaint generate? 

A. Once we're done t a l k i n g t o the consumer, t a k i n g 

i n the complaint, t h a t complaint i s submitted t o the company 

e l e c t r o n i c a l l y . At t h a t p o i n t , a hold should be placed on 

the account, preventing termination or c o l l e c t i o n a c t i v i t y 
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on d i s p u t e d b i l l s , and then the company, g e n e r a l l y w i t h i n a 

30 day t i m e frame, w i l l p r o v i d e BCS w i t h a r e p o r t on t h e 

customer's account and then t h e BCS i n v e s t i g a t o r w i l l handle 

t h e c o m p l a i n t as a p p r o p r i a t e . 

Q. So i n o t h e r words, and not t o p u t words i n your 

mouth, which I'm about t o do, t h e i n f o r m a l c o m p l a i n t 

generates a s e r i e s o f events and procedures t h a t t h e company 

must f o l l o w ? 

A. C o r r e c t . 

Q. I n c l u d i n g s t o p p i n g c o l l e c t i o n e f f o r t s , s t o p p i n g 

t e r m i n a t i o n proceedings ? 

A. C o r r e c t . 

Q. Again i n your exp e r i e n c e , a re you aware o f 

circumstances o r s i t u a t i o n s where t h e i n f o r m a l c o m p l a i n t 

process has been i n i t i a t e d and a s h u t o f f has indeed 

occurred? 

A. Yes, t h a t has o c c u r r e d . 

MR. KANASKIE: I have no f u r t h e r q u e s t i o n s . Your 

Honor. 

JUDGE RAINEY: Thank you. Any r e c r o s s based on h i s 

r e d i r e c t ? 

MR. CLEARFIELD: J u s t a co u p l e . Your Honor. 

RECROSS-EXAMINATION 

BY MR. CLEARFIELD: 

Q. Mr. Mumford, am I r i g h t t h a t o r d i n a r i l y 
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customers are r e q u i r e d or i n s t r u c t e d t o c o n t a c t t h e company 

f i r s t b e f o r e t h e y c o n t a c t o r f i l e an i n f o r m a l c o m p l a i n t --

A. Yes. 

Q. -- t o t r y t o determine whether t h a t ' s — 

A. Yes, t h a t i s g e n e r a l l y t h e procedure. 

Q. You s a i d t h a t t h e r e are times when s h u t o f f s are 

u n j u s t i f i e d . 

A. C o r r e c t . 

Q. I s t h e p r i m a r y reason a d i s p u t e about whether 

t h e amount c l a i m e d t o be owing or i n a r r e a r s i s i n f a c t 

owing i n whole or i n p a r t ? 

A. I t can be from a v a r i e t y o f t h i n g s such as what 

you j u s t mentioned. I t can a l s o s i m p l y be an e r r o r on t h e 

p a r t o f t h e u t i l i t y o r a c l e r k a t t h e u t i l i t y i m p r o p e r l y 

c o d i n g t he account. 

Q. I n terms o f t h e b i l l amount? 

A. No. G e n e r a l l y my u n d e r s t a n d i n g i n d i s c u s s i n g 

w i t h u t i l i t i e s i s t h a t when they g e t a BCS c o m p l a i n t , 

someone has t o go i n t o t h e account and do v a r i o u s t h i n g s 

such as put a h o l d on the account t o p r e v e n t c o l l e c t i o n 

a c t i v i t y on t h e d i s p u t e d b i l l s . Sometimes t h r o u g h human 

e r r o r , system e r r o r , computer e r r o r , whatever, t h a t does n o t 

get done. 

MR. CLEARFIELD: That's a l l I have. Thank you. 

JUDGE RAINEY: Thank you, Mr. Mumford. 
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{Witness excused.) 

MR. SIMMS: Your Honor, a t t h i s t i m e , t he O f f i c e o f 

T r i a l S t a f f c a l l s t o the w i t n e s s stand J a n i c e K. Hummel. 

She has not been p r e v i o u s l y sworn. 

JUDGE RAINEY: I f you w i l l r a i s e your r i g h t hand, 

I ' 1 1 swear you i n . 

Whereupon, 

JANICE K. HUMMEL 

havin g been d u l y sworn, t e s t i f i e d as f o l l o w s : 

JUDGE RAINEY: Please be seated, p r o v i d e your f u l l 

name and pl e a s e s p e l l your name. 

THE WITNESS: My name i s J a n i c e K. Hummel, 

J-A-N-I-C-E, H-U-M-M-E-L. 

JUDGE RAINEY: And would you t e l l us by whom you're 

| employed? 

THE WITNESS: I'm employed by the P u b l i c U t i l i t y 

Commission, Bureau o f Consumer S e r v i c e s . 

JUDGE RAINEY: And what i s your bu s i n e s s t i t l e ? 

THE WITNESS: I'm a program a n a l y s t . 

JUDGE RAINEY: And your business address? 

THE WITNESS: P.O. Box 3265, H a r r i s b u r g , 

P e n n s y l v a n i a , and t h e ZIP i s 17105. 

JUDGE RAINEY: Thank you. Please proceed, Mr. Simms 

MR. SIMMS: Thank you, Your Honor. 

DIRECT EXAMINATION 
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BY MR. SIMMS: 

Q. Ms. Hummel, have you prepared d i r e c t testimony 

and an e x h i b i t f o r the purpose of being submitted i n t h i s 

proceeding? 

A. I have. 

MR. SIMMS: Your Honor, at t h i s time, I would ask 

tha t the d i r e c t testimony of Janice K. Hummel be marked f o r 

i d e n t i f i c a t i o n as OTS Statement No. 3, and t h a t an 

accompanying e x h i b i t be marked f o r i d e n t i f i c a t i o n as OTS 

E x h i b i t No. 3. 

JUDGE RAINEY: So marked f o r i d e n t i f i c a t i o n . 

(Whereupon, the documents were 

marked as OTS Statement No. 3 and 

OTS E x h i b i t No. 3 f o r 

i d e n t i f i c a t i o n . ) 

BY MR. SIMMS: 

Q. Ms. Hummel, do you have before you what has been 

marked f o r i d e n t i f i c a t i o n as OTS Statement No. 3 and OTS 

E x h i b i t No. 3? 

A. I do. 

Q. Do you have any co r r e c t i o n s or changes t o make' 

e i t h e r t o OTS Statement No. 3 or t o OTS E x h i b i t No. 3? 

A. I have three changes t o the statement. 

Q. Please proceed. 

A. Page one, l i n e 18, "research" should be 
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"program." Page t h r e e , l i n e f i v e , t h e c i t e s hould be --

JUDGE RAINEY: I'm s o r r y , slow down j u s t a moment, 

Ms. Hummel. A l l r i g h t , t h e f i r s t one was on page one, l i n e 

19, " r e s e a r c h " should be "program"? 

THE WITNESS: Yes. 

JUDGE RAINEY: Okay. The next one? 

THE WITNESS: Page t h r e e , l i n e f i v e , t h e c i t e s h o u l d 

be 69.262. 

JUDGE RAINEY: And t h e next one? 

THE WITNESS: Page f o u r , l i n e 12, t h e c i t e s h o u l d be 

69.262. 

BY MR. SIMMS: 

Q. Thank you, Ms. Hummel. With t h o s e c o r r e c t i o n s , 
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i f I were t o ask you t h e q u e s t i o n s c o n t a i n e d i n OTS 

Statement No. 3, would your answers be t r u e and c o r r e c t t o 

the b e s t of your knowledge, i n f o r m a t i o n and b e l i e f ? 

A. Yes. 

MR. SIMMS: Your Honor, a t t h i s t i m e , I would ask 

t h a t OTS Statement No. 3 and OTS E x h i b i t No. 3 be a d m i t t e d 

i n t o t h e r e c o r d s u b j e c t t o t i m e l y motions and c r o s s -

e x a m i n a t i o n by t h e p a r t i e s . 

JUDGE RAINEY: Any o b j e c t i o n s ? 

(No response.) 

JUDGE RAINEY: Hearing none, so a d m i t t e d . 

(Whereupon, t h e documents marked as 
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OTS Statement No. 3 and OTS E x h i b i t 

No. 3 were r e c e i v e d i n evidence.) 

JUDGE RAINEY: I s she a v a i l a b l e f o r c r o s s -

examination? 

MR. SIMMS: She i s a v a i l a b l e f o r c r o s s - e x a m i n a t i o n . 

JUDGE RAINEY: Mr. C l e a r f i e l d ? 

MR. CLEARFIELD: PGW has no c r o s s - e x a m i n a t i o n . Your 

Honor. 

JUDGE RAINEY: Any o t h e r p a r t i e s have any q u e s t i o n s 

10 ! 
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MR. KEENE: No, Your Honor. 

MR. GRAY: No, Your Honor. 

JUDGE RAINEY: Easy day f o r you, Ms. Hummel. 

(Laughter.) 

MR. SIMMS: Thank you, Ms. Hummel. 

(Witness excused.) 

MR. SIMMS: Your Honor, a t t h i s t i m e , t h e O f f i c e o f 

T r i a l S t a f f c a l l s t o t h e w i t n e s s s t a n d Charles T. Weakley, 

I I I . He has n o t p r e v i o u s l y been sworn. 

JUDGE RAINEY: Mr. Weakley, r a i s e y our r i g h t hand. 

Whereupon, 

CHARLES T. WEAKLEY, I I I 

h a v i n g been d u l y sworn, t e s t i f i e d as f o l l o w s : 

JUDGE RAINEY: Please be seated, p r o v i d e y o u r f u l l 

name f o r t h e r e c o r d and s p e l l your name. 
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THE WITNESS: My name i s Charles T. Weakley, 

2 W-E-A-K-L-E-Y. 

3 JUDGE RAINEY: And Mr. Weakley, by whom are you 

4 employed? 

5 i THE WITNESS: I'm employed by the P e n n s y l v a n i a P u b l i c 
[| 

6 j U t i l i t y Commission. 

JUDGE RAINEY: And your business t i t l e i s ? 

8 ij THE WITNESS: Fixed u t i l i t y f i n a n c i a l a n a l y s t . 
11 

9 ji JUDGE RAINEY: And your business address? 

jl 

,0 ! THE WITNESS: P.O. Box 3265, H a r r i s b u r g , 

JJ i Pennsylvania, 17105. 

JUDGE RAINEY: Please proceed, Mr. Simms. 

MR. SIMMS: Thank you, Your Honor. 

DIRECT EXAMINATION 

BY MR. SIMMS: 

Q. Mr. Weakley, have you prepared d i r e c t t e s t i m o n y 

7 ] and an e x h i b i t f o r t h e purpose of b e i n g s u b m i t t e d i n t h i s 

proceeding? 

A. Yes, I have. 

MR. SIMMS: Your Honor, a t t h i s t i m e , I would ask 

t h a t t h e d i r e c t t e s t i m o n y o f Charles T. Weakley, I I I be 

marked f o r i d e n t i f i c a t i o n as OTS Statement No. 1, and t h a t 

t h e accompanying e x h i b i t be marked f o r i d e n t i f i c a t i o n as OTS 

Exhibit No. 1. 
JUDGE RAINEY: So marked f o r i d e n t i f i c a t i o n . 
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(Whereupon, t h e documents were 

marked as OTS Statement No. 1 and 

OTS E x h i b i t No. 1 f o r 

i d e n t i f i c a t i o n . ) 

BY MR. SIMMS: 

Q. Mr. Weakley, do you have any c o r r e c t i o n s o r 

a d d i t i o n s t o make e i t h e r t o OTS Statement No. 1 or t o OTS 

E x h i b i t No. 1? 

A. Yes, I have one change. 

Q. Please proceed. 

A. On page 23, l i n e s i x , t h e q u e s t i o n should r e a d , 

"Please r e s t a t e t h e Commission's Question 8," not "5." 

Q. Does t h a t conclude your c o r r e c t i o n s ? 

A. Yes. 

Q. Mr. Weakley, w i t h your noted c o r r e c t i o n , i f l 

were t o ask you the q u e s t i o n s c o n t a i n e d i n OTS Statement No 

1, would your answers be t r u e and c o r r e c t t o t h e b e s t o f 

your knowledge, i n f o r m a t i o n and b e l i e f ? 

A. Yes, they would. 

MR. SIMMS: Your Honor, a t t h i s t i m e , I would ask 

t h a t OTS Statement No. 1 and OTS E x h i b i t No. 1 be a d m i t t e d 

i n t o t h e r e c o r d s u b j e c t t o t i m e l y motions and c r o s s -

e x a m i n a t i o n by the p a r t i e s . 

JUDGE RAINEY: Any o b j e c t i o n s ? 

(No response.) 
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JUDGE RAINEY: Hearing none, so a d m i t t e d . 

(Whereupon, t h e documents marked as 

OTS Statement No. 1 and OTS E x h i b i t 

No. 1 were r e c e i v e d i n evidence.) 

MR. SIMMS: Mr. Weakley i s a v a i l a b l e f o r c r o s s -

e x a m i n a t i o n . 

JUDGE RAINEY: Mr. C l e a r f i e l d ? 

MR. CLEARFIELD: Mr. Ste w a r t , w i t h your p e r m i s s i o n . 

JUDGE RAINEY: Mr. Stewart? 

MR. STEWART: Thank you, Your Honor. 

CROSS-EXAMINATION 

BY MR. STEWART: 

Q. Good a f t e r n o o n , Mr. Weakley. 

A. Good a f t e r n o o n . 

Q. I n your t e s t i m o n y , you've p r o v i d e d us w i t h some 

of t he p r o c e d u r a l background f o r t h e s e n i o r c i t i z e n d i s c o u n t 

p r o p o s a l e x t e n d i n g back even t o the r e s t r u c t u r i n g 

p r o c e e d i n g . And i n summarizing t h e OTS p o s i t i o n i n t h a t 

p r o c e e d i n g , you noted t h a t you had proposed a f i v e y ear 

phaseout — I b e l i e v e I am a t page f o u r of your t e s t i m o n y 

a f i v e year phaseout o f the program then e x i s t i n g p r i o r t o 

r e s t r u c t u r i n g by r e d u c i n g t h e d i s c o u n t by a r a t e a n n u a l l y o f 

f o u r p e r c e n t . 

Do you b e l i e v e t h a t t h a t p r o p o s a l was c o n s i s t e n t w i t h 

t h e Choice A c t ' s requirements t h a t s e n i o r s i n t h e program 
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p r i o r t o September 1st would be a l l o w e d t o c o n t i n u e t o 

r e c e i v e t h a t d i s c o u n t a t the l e v e l s e t by C i t y C o u n c i l 

ordinance? 

MR- SIMMS: Your Honor, I'm going t o o b j e c t on two 

grounds. One i s t h a t , as Mr. Stewart i n d i c a t e d i n h i s 

q u e s t i o n , we were s i m p l y p r e s e n t i n g t h e p r o c e d u r a l h i s t o r y 

o f what had oc c u r r e d w i t h t h e s e n i o r c i t i z e n d i s c o u n t 

program, and t h e Commission has a l r e a d y r u l e d and made a 

d e t e r m i n a t i o n as t o how t h a t p r o v i s i o n should be a p p l i e d 

when t h e y i s s u e d t he r e s t r u c t u r i n g o r d e r i n t h e PGW case. 

MR. STEWART: I ' l l rephrase t h e q u e s t i o n . 

JUDGE RAINEY: Go ahead, Mr. S t e w a r t . 

BY MR. STEWART: 

Q. Your i n i t i a l p o s i t i o n c o n c e r n i n g , OTS's i n i t i a l 

p o s i t i o n c o n c e r n i n g t h i s i s s u e of t h e s e n i o r c i t i z e n 

d i s c o u n t was t o not even p r e s e n t t he d i s c o u n t i n e f f e c t 

p r i o r t o PUC j u r i s d i c t i o n i n t h e Choice A c t . That's j u s t an 

ac c u r a t e f a c t u a l statement of your p o s i t i o n ? 

A. Yes. 

Q. Thank you. And you c i t e d from t h e recommended 

d e c i s i o n i n t h e r e s t r u c t u r i n g proceeding ALJ Turne r ' s 

r a t i o n a l e t h a t PGW's management should r e c e i v e d i s c r e t i o n on 

t h i s i s s u e because o f i t s m u n i c i p a l s t a t u s and i t s 

r e l a t i o n s h i p t o C i t y C o u n c i l . I t a k e i t you don't agree 

w i t h t h a t p o s i t i o n as t o t h i s means t e s t e d s e n i o r c i t i z e n 
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d i s c o u n t ? 

A. I'm s o r r y , I don't 

Q. You don't agree w i t h ALJ Turner's recommended 

d e c i s i o n where she says t h a t PGW's management sh o u l d be 

gi v e n d i s c r e t i o n as t o the s e n i o r c i t i z e n d i s c o u n t , whether 

t h e r e should be one, whether t h e r e should be a means t e s t e d 

one, f o r i n s t a n c e , now? 

A. That's c o r r e c t . 

Q. Okay. You do agree, though, t h a t — w e l l , 

a c t u a l l y , l e t me step back a moment. You a l s o s t a t e t h a t 

C i t y C o u n c i l ' s statements or ordinances i n t h i s m a t t e r 

should have no impact on the r e g u l a t i o n o f PGW. 

A. That's c o r r e c t . 

Q. But you would agree t h a t C i t y C o u n c i l ' s 

ordinances and statements are something t h a t t h e Commission 

can c o n s i d e r i n e x e r c i s i n g i t s d i s c r e t i o n under S e c t i o n 

2 2 1 2 ( r ) ( 1 ) t o — 

A. C o n s i d e r i n g as w i t h any o t h e r p a r t y i n t h e 

pro c e e d i n g . 

Q. I t ' s j u s t a q u e s t i o n o f weight? 

A. Yes. 

Q. Okay. Thank you. And i n o p i n i n g on page n i n e 

t h a t t h e r e ' s no reason f o r t h e Commission t o approve t h e 

proposed means t e s t e d SCD, s e n i o r c i t i z e n d i s c o u n t , you 

s t a t e t h a t t h e r e ' s no Commission precedent t o s u p p o r t t h i s 
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A. Yes. 

Q. I s i t a requirement t h a t t h e r e be Commission 

precedent f o r i t t o approve such a program? 

A. No. I was j u s t p o i n t i n g o ut t h a t t h e r e hasn't 

been one i n t h e p a s t . 

Q. And you note t h a t t h e r e i s s t a t u t o r y a u t h o r i t y 

t o approve such a program p r o v i d e d t h a t t h e terms a r e j u s t 

and reasonable? 

! A. Yes. 
i 
i 

Q. Now, I b e l i e v e t hen you c o n t i n u e t o say t h a t i n 

your o p i n i o n , PGW's proposed s e n i o r c i t i z e n d i s c o u n t c o u l d 

not be j u s t and reasonable because i t does n o t s a t i s f y 

S e c t i o n 1304. 

A. That's c o r r e c t . 

Q. And am I c o r r e c t t h a t your p o s i t i o n t h e r e i s 

t h a t a means t e s t e d s e n i o r c i t i z e n d i s c o u n t would 

unreasonably d i s c r i m i n a t e between c l a s s e s o f customers? 

A. Yes, i t would. 

Q. Okay. But you would agree t h a t r a t e s and 

s e r v i c e s between and among c l a s s e s can d i f f e r i f t h o s e 

d i f f e r e n c e s are reasonable, or not unreasonable? 

A. Rates between c l a s s e s d i f f e r . 

Q. Okay. And t h a t ' s p e r m i s s i b l e where t h o s e 

d i f f e r e n c e s are reasonable? 
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A. Yes. 

Q. Okay. And j u s t so I'm c l e a r on your t e s t i m o n y 

and t h e scope o f your view o f S e c t i o n 1304, on page 11 o f 

your t e s t i m o n y s t a r t i n g a t l i n e seven, when you're asked 

about whether t h e means t e s t e d p r o p o s a l s a t i s f i e s S e c t i o n 

1304, you h i g h l i g h t t h e f a c t t h a t i t separates s e n i o r s 

making $30,300 or l e s s from o t h e r s e n i o r s as w e l l as from 

t h e r e s i d e n t i a l c l a s s as a whole, c o r r e c t ? 

A. That's c o r r e c t . 

Q. So i f I'm c o r r e c t , your p o s i t i o n t h e n i s t o 

every s e n i o r c i t i z e n d i s c o u n t ? 

A. I t h i n k a l l customers should be t r e a t e d t h e 

same. 

Q. I f any s e n i o r c i t i z e n d i s c o u n t would s e p a r a t e 

s e n i o r s from t h e r e s t of the r e s i d e n t i a l market, no s e n i o r 

c i t i z e n d i s c o u n t c o u l d s a t i s f y S e c t i o n 1304 under y o u r 

a n a l y s i s ; i s t h a t r i g h t ? 

A. W e l l , no — 

MR. SIMMS: I'm going t o o b j e c t because, one, 

o b v i o u s l y t h e Commission a l r e a d y made a d e t e r m i n a t i o n 

r e g a r d i n g t h e g r a n d f a t h e r i n g o f s e n i o r c i t i z e n s , so t h e o n l y 

m a t t e r now i s t h e one t h a t we have b e f o r e us and t h i s 

q u e s t i o n seems t o be a l l encompassing. 

MR. STEWART: W e l l , f i n e . H is t e s t i m o n y says — 

JUDGE RAINEY: Are you m o d i f y i n g your q u e s t i o n i n 
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terms of going f o r w a r d from here? 

MR. STEWART: Going f o r w a r d , e x c l u d i n g 

g r a n d f a t h e r i n g , any type of s e n i o r c i t i z e n d i s c o u n t program 

t h a t would be p r o s p e c t i v e and a u t h o r i z e d under 221 2 ( r ) ( 1) . 

(Pause.) 

BY MR. STEWART: 

Q. I'm s o r r y , t h a t ' s t h e q u e s t i o n . I f every s e n i o r 

c i t i z e n d i s c o u n t would separate s e n i o r s from t h e r e s t of t h e 

r e s i d e n t i a l c l a s s , i t ' s your view t h a t every s e n i o r c i t i z e n 

| d i s c o u n t would f a i l t h e 1304 t e s t ? 

I 
I MR. SIMMS: Going f o r w a r d . 

| BY MR. STEWART: 
i 

Q. Going f o r w a r d . 

A. Going f o r w a r d . 

Q. Yes. 

MR. CLEARFIELD: I s t h a t a yes? 

MR. STEWART: I'm s o r r y . 

THE WITNESS: Any s e n i o r c i t i z e n as proposed by t h e 

company? 

BY MR. STEWART: 

Q. Any d i s c o u n t t h a t separates and a p p l i e s t o 

s e n i o r s g o i n g f o r w a r d as opposed t o t h e r e s t o f t h e 

r e s i d e n t i a l market, t h a t seems t o be what you -- o r 

r e s i d e n t i a l c l a s s , i s what you say a t page 11, l i n e 12, 

would f a i l S e c t i o n 1304, i n your view? 
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A. Yes. 

Q. So d e s p i t e t h e f a c t t h a t S e c t i o n 2 2 1 2 ( r ) , and I 

b e l i e v e you acknowledge i t here on page 10 a t l i n e s i x , 

a u t h o r i z e s t h e Commission t o approve a program t h a t would 

a l l o w a d i s c o u n t t o s e n i o r s , t h e Commission c o u l d never do 

i t because such a program would never s a t i s f y -- would never 

be j u s t and reasonable? That's your t e s t i m o n y here today? 

(Pause.) 

JUDGE RAINEY: Do you want t o have t h e q u e s t i o n 

repeated, Mr. Weakley? 

THE WITNESS: Yes, please. 

BY MR. STEWART: 

Q. Let me see i f I can rephrase i t . Can you 

d e s c r i b e f o r me t h e type of s e n i o r c i t i z e n d i s c o u n t program 

t h a t t h e Commission c o u l d approve under 2212, S e c t i o n ( r ) ( l ) 

— excuse me, Subsection ( r ) ( 1 ) , under your a n a l y s i s ? 

A. W e l l , they c o u l d t r e a t t h e s e n i o r s as t h e y do 

th e r e s t o f t h e r e s i d e n t i a l c l a s s and e n r o l l them i n t o t h e 

CRP. 

Q. But t h a t ' s n ot what we"re t a l k i n g about here i n 

2 2 1 2 ( r ) ( l ) ; you would agree w i t h t h a t ? 

(No response.) 

JUDGE RAINEY: Maybe we're b e l a b o r i n g t h i s . I 

thoug h t he p r e v i o u s s t a t e d o r i n d i c a t e d t h a t g o i n g f o r w a r d , 

t h e r e wasn't a s e n i o r c i t i z e n program t h a t he c o u l d f i n e 
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reasonably d i s c r i m i n a t o r y . 

MR. STEWART: Okay. W e l l , l e t me ask one more 

q u e s t i o n on i t , t h e n . I'm not a f a n o f horses, so we beat 

them t o death a l l t h e t i m e . 

BY MR. STEWART: 

Q. 22 1 2 ( c ) , you are f a m i l i a r w i t h t h a t p r o v i s i o n o f 

t h e Code and i t s statement t h a t t h e Commission can waive any 

p r o v i s i o n o f t h i s t i t l e upon t h e r e q u e s t of PGW, o t h e r t han 

S e c t i o n --

A. Vaguely. I haven't looked a t i t l a t e l y . 

Q. A l l r i g h t . That's f i n e . A d i f f e r e n t s u b j e c t . 

You were here when C r i s C o l t r o t e s t i f i e d e a r l i e r today? 

A. Yes. 

Q. And d i d you hear her t e s t i f y t h a t from l o o k i n g 

a t your E x h i b i t 1, Schedule 2, she was a b l e t o deduce or 

c a l c u l a t e t h e annual c o s t t h a t would be p a i d by n o n - h e a t i n g 

and h e a t i n g customers as a r e s u l t o f t h e means t e s t e d s e n i o r 

c i t i z e n d i s c o u n t ? 

A. Yes. 

Q. You were here f o r t h a t ? 

A. Yes, I was here. 

Q. Sub j e c t t o check, she s t a t e d i t would be $5.81 

a n n u a l l y f o r h e a t i n g customers and $1.88 a n n u a l l y f o r non-

h e a t i n g customers. 

A. Yeah , I r e c a l l t h a t . 
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Q. Okay. Thank you. Now, c e r t a i n l y , PGW i s 

extr e m e l y g r a t e f u l f o r your t e s t i m o n y i n t h i s case and i n 

the CRRC proceeding t h a t recognized our severe cash f l o w 

needs, but i s i t your t e s t i m o n y t h a t p a y i n g those amounts o f 

money each year i s so onerous t h a t i t outweighs a f f o r d i n g 

needy s e n i o r s a d i s c o u n t ? 

MR. SIMMS: I t h i n k I'm going t o o b j e c t t o t h e word 

"needy." You're t a l k i n g about t h e s e n i o r c i t i z e n s t h a t you 

propose 

MR. STEWART: That would be covered up t o 250 p e r c e n t 

of t h e f e d e r a l p o v e r t y l e v e l . 

MR. SIMMS: Thank you. 

JUDGE RAINEY: Do you — 

MR. SIMMS: I remove my o b j e c t i o n w i t h t h a t 

c l a r i f i c a t i o n . 

JUDGE RAINEY: Okay. Go r i g h t ahead, Mr. S t e w a r t . 

BY MR. STEWART: 

Q. I t ' s your t e s t i m o n y t h a t p a y i n g those amounts 

a n n u a l l y would be t o o onerous, g i v e n t h e company's f i n a n c i a l 

c o n d i t i o n ? 

A. No. I t ' s my t e s t i m o n y t h a t s e n i o r c i t i z e n s 

s h o u l d n ' t be s u b s i d i z e d by a l l t h e o t h e r f i r m r a t e p a y e r s . 

MR. STEWART: Okay. Thank you. N o t h i n g f u r t h e r . 

JUDGE RAINEY: Any o t h e r p a r t y have c r o s s - e x a m i n a t i o n 

f o r Mr. Weakley? 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 



4 

5 

6 

7 

8 

9 

iO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

786 

MR. KEENE: No, Your Honor. 

MR. GRAY: No, Your Honor. 

MR. HICKS: No, Your Honor. 

MR. BERTOCCI: No, Your Honor. 

JUDGE RAINEY: Do you have any r e d i r e c t , Mr. Siinins? 

MR. SIMMS: No, Your Honor. 

JUDGE RAINEY: Thank you, Mr. Weakley. You may stand 

down 

(Witness excused.) 

JUDGE RAINEY: I t h i n k t h a t t hen concludes t h e O f f i c e 

o f T r i a l S t a f f witnesses? 

MR. SIMMS: That's c o r r e c t . Your Honor. 

JUDGE RAINEY: Why don't we go o f f t h e r e c o r d j u s t t o 

di s c u s s how we want t o proceed from here. 

( D i s c u s s i o n o f f t h e r e c o r d . ) 

JUDGE RAINEY: Back on the r e c o r d now. 

We're back on t h e r e c o r d . Mr. C o l t o n , l e t me swear 

you i n . 

Whereupon, 

ROGER D. COLTON 

havin g been d u l y s w o r n , - t e s t i f i e d as f o l l o w s : 

JUDGE RAINEY: Please be seated and p r o v i d e y o u r f u l l 

name and s p e l l your name f o r t h e r e c o r d . 

THE WITNESS: My name i s Roger D. C o l t o n , R-O-G-E-R, 

D., C-O-L-T-O-N. 
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JUDGE RAINEY: And Mr. C o l t o n , would you s t a t e y our 

company and a l s o your t i t l e ? 

THE WITNESS: I am a p r i n c i p a l i n the f i r m o f F i s h e r , 

Sheehan & C o l t o n , P u b l i c Finance and General Economics, out 

of Belmont, Massachusetts. 

JUDGE RAINEY: Thank you. Please proceed, Mr. Keene. 

MR. KEENE: Thank you, Your Honor. 

Your Honor, we have p r e v i o u s l y d i s t r i b u t e d t o t h e 

p a r t i e s and t o Your Honor documents t h a t were pre-marked as 

OCA Statement No. FCI-1, w i t h accompanying Appendices A 

th r o u g h K, and today we d i s t r i b u t e d t o t h e p a r t i e s and Your 

Honor what has been pre-marked as OCA Statement FCI-lR. 

JUDGE RAINEY: Yes. 

MR. KEENE: And we've p r o v i d e d two co p i e s o f these 

documents t o t h e c o u r t r e p o r t e r . 

(Whereupon, t h e documents were 

marked as OCA Statement No. FCI-1 

w i t h Appendices A t h r o u g h K and 

OCA Statement No. FCI-lR f o r 

i d e n t i f i c a t i o n . ) 

DIRECT EXAMINATION 

BY MR. KEENE: 

Q. Mr. C o l t o n , good a f t e r n o o n . 

A. Good a f t e r n o o n . 

Q. Do you have b e f o r e you what has been pre-marked 
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as OCA Statement FCI-1, accompanying Appendices A t h r o u g h K 

and OCA Statement FCI-lR? 

A- I do-

Q. And do these statements c o n t a i n your d i r e c t and 

r e b u t t a l t e s t i m o n y i n q u e s t i o n and answer f o r m a t i n t h i s 

proceeding? 

A. They do. 

Q. Do you have any changes t o these statements? 

A. I do n o t . 

Q. And i f I were t o ask you t h e q u e s t i o n s c o n t a i n e d 

i n t h ese statements t h i s a f t e r n o o n , your answers would be 

the same? 

A. They would. 

Q. And are t h e answers t o those q u e s t i o n s i n OCA 

Statement FCI-1 and FCI-lR t r u e and c o r r e c t t o t h e b e s t o f 

your knowledge, i n f o r m a t i o n and b e l i e f ? 

A. They a r e . 

MR. KEENE: Your Honor, a t t h i s t i m e I would move 

i n t o t h e r e c o r d OCA Statement FCI-1 w i t h accompanying 

Appendices A thr o u g h K and FCI-lR s u b j e c t t o t i m e l y motions 

and c r o s s - e x a m i n a t i o n , and Mr. C o l t o n i s a v a i l a b l e f o r 

c r o s s . 

MR. GRAY: Your Honor? 

JUDGE RAINEY: Yes. 

MR. GRAY: Steve Gray from t h e OSBA. I am go i n g t o 
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JUDGE RAINEY: This wasn't t h e s u b j e c t of an 

agreement t h a t was reached d u r i n g t h e l u n c h break? 

MR. CLEARFIELD: A p p a r e n t l y t h e y g o t me t o agree, 

Your Honor, b u t they f o r g o t 

MR. GRAY: We a c t u a l l y d i d n ' t t a l k about t h i s . 

MR. KEENE: What i s t h e b a s i s f o r — 

MR. GRAY: W e l l , t h e argument goes l i k e t h i s . PUC 

re g s , 5.242(a) of course p u t the l a s t t h e p a r t y w i t h t h e 

burden o f p r o o f , which o f course i s PGW, t h e y get t h e l a s t 

chance t o c l o s e . 

And i n your p r e h e a r i n g o r d e r , Your Honor, on page 

seven, you s e t up a h e a r i n g and b r i e f i n g schedule which d i d 

not contemplate r e b u t t a l t e s t i m o n y . 

Now, w h i l e I sympathize w i t h t he OCA d e s i r e t o put 

r e b u t t a l i n t h i s a c c e l e r a t e d schedule, t h e problem i s a l l o f 

us c o u l d have f i l e d r e b u t t a l on a v a r i e t y o f i s s u e s and you 

would have a swamped proceeding a t t h i s p o i n t . 

So i t was not contemplated, and t h a t ' s t h e essence o f 

my o b j e c t i o n . 

JUDGE RAINEY: Why don't we go o f f t h e r e c o r d f o r a 

moment. 

( D i s c u s s i o n o f f t he r e c o r d . ) 

JUDGE RAINEY: Why don't we go back on t h e r e c o r d . 

There's an o u t s t a n d i n g o b j e c t i o n t o t h e adm i s s i o n 
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i n t o evidence of t h e o r a l r e b u t t a l t e s t i m o n y and e x h i b i t s of 

Roger D. C o l t o n , and I am goin g t o deny t h a t o b j e c t i o n . I 

t h i n k Mr. Keene, t h e n you were — I don't know i f I a d m i t t e d 

i n t o evidence t h e OCA subject- t o t i m e l y o b j e c t i o n made a t 

the c r o s s - e x a m i n a t i o n . Are t h e r e any o b j e c t i o n s , f u r t h e r 

o b j e c t i o n t o OCA Statement No. FCI-1 and t h e Appendices, OCA 

E x h i b i t FCI-1, and OCA Statement No. FCI-lR? 

(No response.) 

JUDGE RAINEY: Hearing none, so a d m i t t e d i n t o 

evidence. 

(Whereupon, t h e documents marked as 

OCA Statement No. FCI-1 

w i t h Appendices A t h r o u g h K and 

OCA Statement No. FCI-lR were 

r e c e i v e d i n evidence.) 

JUDGE RAINEY: We have sworn i n Mr. C o l t o n , and so go 

r i g h t ahead, Mr. Keene, w i t h r e g a r d t o your e x a m i n a t i o n . 

MR. KEENE: Mr. C o l t o n i s a v a i l a b l e f o r c r o s s . Your 

Honor. 

JUDGE RAINEY: He's a v a i l a b l e now? Okay. Mr. 

C l e a r f i e l d ? 

MR. CLEARFIELD: Thank you. Your Honor. 

CROSS-EXAMINATION 

BY MR. CLEARFIELD: 

Q. Good even i n g , Mr. C o l t o n . Thank you f o r hanging 
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i n w i t h us. F i r s t , I wanted t o ask you q u e s t i o n s about t h e 

2 suggested, what d i d you c a l l i t , i n n o v a t i o n s i n c o l l e c t i o n s 

3 procedures, was t h a t t h e term you used, f u r t h e r i n n o v a t i o n s 

4 i n c o l l e c t i o n s t h a t you proposed i n your t e s t i m o n y . And PGW 

j a p p r e c i a t e s your e f f o r t s i n t r y i n g t o i d e n t i f y o t h e r ways 

6 j t h a t we can improve our c o l l e c t i o n , by t h e way. 

i 
j With r e s p e c t t o the EFT p r o p o s a l , as I understand 
1 
| your p r o p o s a l , you're a d v o c a t i n g t h a t PGW i n i t i a t e an EFT 
) 

9 | payment channel f o r customers t h a t are s u b j e c t t o o r b e i n g 

i 

JO i o f f e r e d payment arrangements, i s t h a t r i g h t , a l l customers? 
j 
i 

A. That's c o r r e c t . 

12 li Q. Now, j u s t so I'm c l e a r , would a customer have a 

13 " r i g h t t o r e f u s e t o e n t e r i n t o t h e payment arrangement w i t h 
-1 

14 Ij an EFT t r a n s a c t i o n , o r — would t h e y have t h e r i g h t t o 

p 
15 jj r e f u s e ? 

i 
i 

16 ! 

i? 

18 

19 

20 

21 

22 

23 

24 

25 

A. Customers above 250 p e r c e n t o f p o v e r t y would n o t 

j 

| have t h e r i g h t t o r e f u s e . Customers above 250 p e r c e n t o f 

p o v e r t y would have t h e r i g h t t o ask f o r an e x c e p t i o n based 

upon e i t h e r t h e f a c t t h a t t h e y don't have a bank account o r 

t h a t e n t e r i n g i n t o an EFT arrangement would c o n s t i t u t e a 

hardship. 

Q. What k i n d o f hardships are you t h i n k i n g about? 

A. I t h i n k t h e p r i m a r y h a r d s h i p would be t h a t t h e y 

would have t o demonstrate t h a t t h e average balance i n a 

d e p o s i t o r y i n s t i t u t i o n would be i n s u f f i c i e n t t o s u p p o r t an 
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EFT arrangement. 

Q. I'm s o r r y , maybe i t ' s t h e t i m e o f t h e day. The 

balance would be t o o small --

A. That's c o r r e c t . 

Q. -- t o keep i n t h e d e p o s i t o r y , t o keep i n t h e 

bank? 

A. That t h e i r average balance would be t o o s m a l l t o 

supp o r t a payment p l a n between t h e customer and t h e company. 

Q. Am I r i g h t t h a t you've a c t u a l l y made t h i s 

p r o p o s a l f o r EFT e i t h e r w i t h r e s p e c t t o payment arrangements 

or g e n e r a l l y i n o t h e r c o n t e x t s f o r o t h e r u t i l i t i e s ? 

A. I have made t h i s p r o p o s a l t o t h e P h i l a d e l p h i a 

Water Department, and — 

Q. D i d they accept i t ? 

A. They accepted i t i n p r i n c i p l e . Whether t h e y d i d 

a n y t h i n g w i t h i t a f t e r t h e c l o s e o f t h e l a s t w a t er 

p r o c e e d i n g , I'm not sure. 

Q. Are you aware o f any p u b l i c u t i l i t y r e g u l a t e d by 

th e PUC t h a t ' s adopted t h i s proposal? 

A. No. 

Q. That we c o u l d s t u d y , o r a u t i l i t y i n ano t h e r 

s t a t e ? 

A. No. I'm aware o f no o t h e r u t i l i t y t h a t has a 

mandatory EFT f o r payment arrangements. 

Q. And do you have any e s t i m a t e o f how many 
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customers might be exempted from t h i s or be opt e d o u t , o p t 

ou t o f the t o t a l , e i t h e r because t h e y don't have a c h e c k i n g 

account or because t h e y r a i s e t h i s e x t e n u a t i n g c i r c u m s t a n c e 

t h a t you mentioned? 

A. I t h i n k when you look a t i t as b e i n g l i m i t e d t o 

customers a t or above 250 per c e n t o f p o v e r t y , t h e n you would 

have v e r y , v e r y few customers who would opt o u t because t h e y 

l a c k a ch e c k i n g account, checking or banking a c c o u n t s . And 

i f I can, i f I ever say checking account, I mean 

che c k i n g / s a v i n g s account. 

I t h i n k t h a t t h e experience w i t h s t a t e s who use 

mandatory EFTs f o r t a x purposes have found t h a t 90 p e r c e n t 

p l u s o f t h e i r payment arrangements on d e l i n q u e n t t a x e s 

and c o n t r a r y t o t h e r e b u t t a l t e s t i m o n y of t h e company, i t ' s 

5 h not si m p l y p r o p e r t y t a x e s , i t i s a t a x d e l i n q u e n c y t o a 

16 

17 

18 

19 

20 

21 

22 

23 
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25 

s t a t e , income t a x or o t h e r w i s e — b u t 90 p e r c e n t p l u s o f 

: those payment arrangements are s u b j e c t t o EFTs. 

One o f t h e — i f I may, t o back up f o r a m i n u t e , t o o , 

one o f t h e h a r d s h i p s i s t h a t those s t a t e s have a l s o found 

t h a t t h e r e are some d e l i n q u e n c i e s which s i m p l y a r e n ' t b i g 

enough t o m e r i t an EFT, so t h a t 90 p e r c e n t — or t h e 10 

pe r c e n t t h a t ' s excluded a l s o i n c l u d e s t h e d e l i n q u e n c i e s t h a t 

s i m p l y a r e n ' t b i g enough t o make s u b j e c t t o an EFT. 

Q. And we asked you some d i s c o v e r y i n t h e s h o r t 

t i m e we had and one o f t h e q u e s t i o n s we asked you was 
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whether you had a p r o j e c t i o n or an e s t i m a t e o f t h e amount o f 

a d d i t i o n a l c o l l e c t i o n s t h a t we would be a b l e t o r e a l i z e f r o m 

t h i s p r o p o s a l , and i s i t f a i r t o say t h a t you haven't had 

t i m e t o make t h a t e s t i m a t e , you don't have an e s t i m a t e a t 

a l l ? 

A. That's c o r r e c t . Given t h e d i s c o v e r y t h a t OCA 

propounded t o t h e company and d i d n ' t g e t responses t o and 

I don't say t h a t p e j o r a t i v e l y , i t ' s s i m p l y a f a c t o f t h e 

t i m i n g o f t h i s p r o ceeding i t wasn't p o s s i b l e t o d e t e r m i n e 

t h e number of payment agreements by BCS income l e v e l , t h e 

number of payment agreements t h a t had been broken, t h e 

d o l l a r s t h a t were s u b j e c t t o any o f those payment 

12 I; agreements. 

14 ! We asked f o r a l l of t h a t i n f o r m a t i o n and i t s i m p l y . 

19 

20 
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j5 jj t h e expediency or t h e e x p e d i t e d n a t u r e o f t h i s p r o c e e d i n g 

d i d n ' t a l l o w you t o answer and t h e r e f o r e f o r us t o e v a l u a t e 

t h a t . 

Q. Based on t h e one study t h a t PGW has conducted 

t h a t t r i e d t o d i f f e r e n t i a t e customers who were i n a r r e a r s , 

t h e number of customers t h a t would be i n t h i s 250 p e r c e n t o f 

p o v e r t y or above would be a r e l a t i v e l y s m a l l number; would 

t h a t be c o r r e c t ? 

A. A c c e p t i n g t h e l e g i t i m a c y o f t h a t s t u d y , which I 

do n o t , based upon t h e t e s t i m o n y t h a t was p r o v i d e d f r o m t h e 

s t a n d today, t h e study which i n d i c a t e d t h a t t h e r e were 97 o r 
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99, 97 hundred out of 133 thousand --

Q. Yes, I t h i n k t h a t was t h e number. 

A. — which were L e v e l 3 and L e v e l 4 customers, t h e 

methodology t h a t was o u t l i n e d on t h e stand today was 

s e v e r e l y f l a w e d , i n my o p i n i o n . 

Q. Do you have any o t h e r i n f o r m a t i o n t o det e r m i n e 

how many customers would be s u b j e c t t o your p r o p o s a l , t h a t 

i s t h a t they would be s u b j e c t t o a payment arrangement and 

would f a l l i n t o t h a t c a t e g o r y o f customer? 

A. No. Again, we — we bein g t he OCA — asked f o r 

t h a t i n f o r m a t i o n and g i v e n t h e e x p e d i t e d n a t u r e o f t h e 

pro c e e d i n g , you weren't a b l e , t h e company wasn't a b l e t o 

p r o v i d e t h a t i n f o r m a t i o n and t h e r e f o r e we d i d n ' t have t h e 
i i 

14 j| i n f o r m a t i o n , I d i d n ' t have t h e i n f o r m a t i o n t o make a data 

15 |; based a n a l y s i s . 

16 

17 
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Q. So we r e a l l y don't have any way o f j u d g i n g t h e 

o r d e r o f magnitude of t h e p o t e n t i a l b e n e f i t o f t h i s 

p r o p o s a l , even i f we a l l agree i t ' s a re a s o n a b l e one and 

should be i n v e s t i g a t e d ; would t h a t be f a i r ? 

A. I agree t h a t I don't have the d a t a t o make a 

data based a n a l y s i s o f t h e impacts o f t h i s p r o p o s a l , t h a t ' s 

c o r r e c t . 

Q. L e t ' s t u r n t o budget b i l l i n g f o r a second. Now, 

t h a t one, I t h i n k you've agreed i n your t e s t i m o n y t h a t would 

be a l o n g e r t e r m s o l u t i o n , I t h i n k t h a t ' s t h e t e r m you use; 
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i s t h a t c o r r e c t ? 

A. A l o n g e r terin s o l u t i o n i s a term I may have 

used. To p u t some, j u s t t o p u t some balance on t h a t l o n g e r 

t e r m s o l u t i o n , I don't mean l o n g e r t e r m meaning two y e a r s or 

f i v e y e a r s , I mean t h a t i t ' s l o n g e r t e r m i n t h a t i t makes no 

sense f o r t h e company t o seek t o i n c r e a s e i t s cash f l o w 

t h r o u g h a budget b i l l i n g program by s t a r t i n g a budget 

b i l l i n g program i n November. 

I t would make sense f o r t h e company t o s t a r t a 

mandatory budget b i l l i n g program i n t h e s p r i n g , so l o n g e r 

t e r m meaning t h a t i t might be s p r i n g . 

Q. So i f t h e Commission was l o o k i n g f o r something 

P ' t h a t would p r o v i d e immediate b e n e f i t i n the n e x t f o u r t o 

| f i v e months, t h i s would not be one o f t h e s o l u t i o n s t h e y 

i 

i c o u l d l o o k t o ; i s t h a t c o r r e c t ? 

A. I t h i n k t h a t i f a mandatory budget b i l l i n g 

program c o u l d be implemented by September, t h a t i t c o u l d 

p r o v i d e r e a l b e n e f i t s . But i f you s t a r t moving i n t o t h e 

shoulder months, October and November, then i n o r d e r f o r t h e 

company t o g e t b o t h t h e a f f o r d a b i l i t y impacts and t h e 

pre-payment impacts t h a t I t a l k about, you would need t o 

s t a r t i t i n t h e s p r i n g t i m e . 

Q. There's a number o f t h i n g s t h a t would have t o 

occur, b o t h systems changes and a l s o n o t i c e t o customers, 

e d u c a t i o n , t r a i n i n g , a l l those t h i n g s would have t o occur 
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and would take r e a l i s t i c a l l y l o n g e r than two t o t h r e e months 

t o enable t he program t o be implemented s t a r t i n g i n 

September; i s n ' t t h a t f a i r ? 

A. There c e r t a i n l y i s a need f o r s t a f f t r a i n i n g . 

There c e r t a i n l y i s a need f o r consumer e d u c a t i o n . I know 

t h a t t h e company's w i t n e s s a s s e r t e d t h a t t h e r e was a need 

f o r system changes. I am not aware o f and i t ' s not 

il i n t u i t i v e l y e v i d e n t what system changes would need t o be 

r e q u i r e d , b ut a c c e p t i n g t h a t f o r purposes o f d i s c u s s i o n , 

! t h e r e are t h i n g s t h a t have t o happen b e f o r e a mandatory 

budget b i l l i n g program c o u l d be implemented, yes. 

Q. So i t c o u l d n ' t happen by September, c o u l d i t ? 

A. I wouldn't l o o k f o r i t t o happen i n September, 

no. Yes, i t cannot happen. 

Q. Yes, we have no bananas. L e t ' s l o o k q u i c k l y t o 

pages 26 and 27 o f your t e s t i m o n y . I'm g o i n g t o e x p l o r e 

t h i s . I don't t h i n k we've a c t u a l l y t a l k e d about t h i s t o d a y , 

b u t t h i s i s t h e p r o v i s i o n where you suggest t h a t t h e 

assumption t h a t you c l a i m PGW was making when i t suggested 

t h a t L e v e l 3 and 4 customers be exempt from t h e w i n t e r 

moratorium was i n v a l i d because of a stu d y which i n d i c a t e d 

t h a t customers, based on t h e st u d y , don't a c t u a l l y s t o p 

p a y i n g t h e i r b i l l i n t h e w i n t e r ; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . A study t h a t I d i d i n Iowa 

i n d i c a t e d , u s i n g a v a r i e t y o f m e t r i c s , t h a t c o n t r a r y t o t h e 
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a s s e r t i o n s which had been made by PGW, customers do n o t s t o p 

making payments i n response t o a w i n t e r moratorium. 

Q. W e l l , t h e study t h a t you f i r s t r e f e r r e d t o i s 

th e BCS stud y which compared t h e payment p a t t e r n s o f h e a t i n g 

customers w i t h non-heating customers; i s n ' t t h a t r i g h t ? 

A. That's c o r r e c t . 

Q. J u s t on a -- w e l l , we a c t u a l l y have t h e stud y 

here. At t h e r i s k of t h e hour, Your Honor, I ' d ask t h a t we 

mark as PGW Cross-Examination CP-1 some e x c e r p t s f r o m t h e 

stu d y . 

JUDGE RAINEY: You have a PGW E x h i b i t CP-1. 

MR. CLEARFIELD: As I s a i d , two. 

MR. STEWART: This i s c r o s s . 

MR. CLEARFIELD: This i s a c r o s s - e x h i b i t . 

JUDGE RAINEY: Oh, I see. Cross E x h i b i t No. 1, s o r r y . 

(Whereupon, t h e document was marked 

as PGW Cross-Examination E x h i b i t 

No. CP-1 f o r i d e n t i f i c a t i o n . ) 

BY MR. CLEARFIELD: 

Q. You were k i n d enough t o p r o v i d e us w i t h a copy 

o f t h e stu d y a t our r e q u e s t . I s t h i s t h e s t u d y you're 

r e f e r r i n g t o on pages 26 and 27? 

A. I t i s indeed. I t i s an e x c e r p t f r o m t h e s t u d y . 

Q. I a p o l o g i z e , yes, o f course. I t ' s an e x c e r p t • 

I f you l o o k a t t h e F i g u r e 4, t h e average customer b i l l s on 
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page 17, i f I'm c o r r e c t , t h e lower l i n e t h e r e i s t h e non-

h e a t i n g customer b i l l s and the p e r i o d t h a t ' s b r a c k e t e d by 

the two l i n e s i s t h e w i n t e r p e r i o d , I b e l i e v e -- oh, I'm 

s o r r y , i t s t a r t s i n September and goes t h r o u g h t h e w i n t e r ; 

i s t h a t c o r r e c t ? 

A. Yes. 

Q. And you see v e r y l i t t l e v a r i a t i o n i n t h e non-

h e a t i n g customers' b i l l s ; i s t h a t r i g h t ? I t ' s about f i v e t o 

ten d o l l a r s a t most over t h e w i n t e r ? 

A. I agree w i t h t h a t . 

Q. But t h e h e a t i n g customers' b i l l s o b v i o u s l y show 

dramatic v a r i a t i o n ; i s n ' t t h a t r i g h t ? 

A. That's c o r r e c t . 

Q. Wouldn't you expect t h a t t h e f a c t t h a t 

customers' payment p a t t e r n s f o r non-heating customers don' t 

change as much i s r e a l l y a s s o c i a t e d w i t h t h e f a c t t h a t t h e i r 

b i l l doesn't change very much d u r i n g t h e w i n t e r ? 

A. A b s o l u t e l y . 

Q. R i g h t , so — 

A. That t h e payment p a t t e r n s s t a y t h e same. 

Q. But i t ' s not t h e e x i s t e n c e o r n o n - e x i s t e n c e of a 

w i n t e r moratorium t h a t has the impact, i t ' s t h e change i n — 

the f a c t t h a t t h e non-heating customers have v e r y l i t t l e 

change i n t h e b i l l ? 

A. No, no, t h a t ' s not t h e p o i n t . 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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Q. No? 

A. The p o i n t i s t h a t i f customers, i f n o n - h e a t i n g 

customers r e a c t e d t o a w i n t e r moratorium by making fewer 

payments or by making lower payments or by making no 

payments d u r i n g t h e w i n t e r t i m e because t h e y c o u l d n ' t be shut 

o f f , then t h e i r b i l l s would be c o n s t a n t . T h e i r average 

a r r e a r s would be c o n s t a n t d u r i n g t he non-moratorium p e r i o d , 

but i f they stopped making payments d u r i n g t h e w i n t e r t i m e , 

t h e y would f a l l more b i l l s behind and you would be a b l e t o 

see t h a t i n c r e a s e i n a r r e a r s d u r i n g t h e moratorium p e r i o d 

and then you would be a b l e t o see t h e a r r e a r s come back down 

t o t h e l e v e l i z e d b a s i s d u r i n g t h e non-moratorium p e r i o d . 

And s i n c e you don't see t h a t , you can conclude t h a t 

th e w i n t e r moratorium does not have the impact which was 

co n f i r m e d 20 years l a t e r by my Iowa s t u d y , t h a t a w i n t e r 

moratorium does not have the impact o f ha v i n g people s t o p 

making b i l l payments d u r i n g t he moratorium p e r i o d . 

Q. The t h i n g t h a t t r o u b l e s me i s t h a t , a t l e a s t i n 

Pennsyl v a n i a , non-heating customers a r e n ' t s u b j e c t t o t h e 

w i n t e r moratorium; i s n ' t t h a t t r u e ? 

A. W e l l , I t h i n k t h e way the moratorium works — 

Q. Non-heating gas customers a r e n ' t s u b j e c t t o t h e 

w i n t e r moratorium; i s n ' t t h a t t r u e ? 

A. Yes, I would agree. I f a 

Q. So a non-heating gas customer you w o u l d n ' t 
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expect t o s t o p p a y i n g the b i l l i n the w i n t e r because o f t h e 

f a c t t h a t customer i s s u b j e c t t o b e i n g t e r m i n a t e d i n t h e 

w i n t e r , i s n ' t he o r she? 

A. But a non-heating customer where t h e n o n - h e a t i n g 

s e r v i c e has an e f f e c t on the h e a t i n g system i s s u b j e c t t o 

the w i n t e r moratorium, and I t h i n k i f you were l o o k a t non-

h e a t i n g e l e c t r i c customers compared t o n o n - h e a t i n g gas 

customers, t h e c o n t r i b u t i o n which the n o n - h e a t i n g gas 

customers make t o t h e t o t a l would get so f a r washed o u t by 

the sheer magnitude of the accounts and t h e d o l l a r s i n v o l v e d 

t h a t they wouldn't have an impact on t h e numbers. 

Q. Did your study i n Iowa l o o k a t e l e c t r i c 

customers or gas customers or both? 

A. Both. 

Q. And i n Iowa, are the non-heating gas customers 

s u b j e c t t o a w i n t e r moratorium? 

A. Yes. 

Q. And t h e r e f o r e , t o the e x t e n t t h a t t h o s e d a t a are 

i n t h e r e , t h a t ' s g o i n g t o skew the r e s u l t , would i t not? Or 

was your t e s t i m o n y t h a t t h a t i s t o o i n s i g n i f i c a n t t o have an 

e f f e c t ? 

A. No. My t e s t i m o n y was t h a t i n Iowa, a l l o f t h e 

m e t r i c s t h a t I looked a t — and of course w i t h t h i s y ou're 

s i m p l y l o o k i n g a t t h e d o l l a r s o f a r r e a r s , which I t h i n k i s 

t o o l i m i t e d i n the number of m e t r i c s anyway -- b u t a l l o f 
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t h e m e t r i c s t h a t I looked a t i n c l u d i n g t h e number o f 

payments per b i l l i s s u e d , the number o f payments t h a t 

reduced account balances t o zero, t h e w e i g h t e d b i l l s b e h i n d , 

a l l o f those m e t r i c s i n d i c a t e d t h a t t h e w i n t e r m o r a t o r i u m 

d i d not have the e f f e c t of having customers s t o p p i n g making 

t h e i r payments d u r i n g the moratorium p e r i o d . 

Q. L e t ' s t u r n t o your concern about t h e d e p o s i t 

r e q u i r e m e n t s . I j u s t want t o j u s t e s t a b l i s h , t o t h e e x t e n t 

t h a t PGW t a k e s on a customer -- l e t ' s assume t h e customer i s 

a lower income, a working poor customer and doesn't r e c e i v e 

a d e p o s i t . 

You'd agree t h a t PGW w i l l be r e q u i r e d t o p r o v i d e 

s e r v i c e t o t h a t customer f o r many days b e f o r e i t f i r s t would 

be a b l e t o t e r m i n a t e the customer, even i f t h e customer 

never made a payment; i s n ' t t h a t r i g h t ? 

A. That i f PGW takes on a customer o f any income 

range 

Q. That's t r u e . 

A. — and t h a t customer makes zero d o l l a r s o f 

payments, t h e company would be r e q u i r e d t o p r o v i d e s e r v i c e 

f o r which i t w i l l n ot r e c e i v e payment. I agree w i t h t h a t . 

MR. CLEARFIELD: And Your Honor, j u s t q u i c k l y , I ' d 

l i k e t o mark as PGW Cross E x h i b i t — 2? 

JUDGE RAINEY: Yes. 

MR. CLEARFIELD: A one-page document t h a t shows t h e 
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JUDGE RAINEY: So marked f o r i d e n t i f i c a t i o n . 

(Whereupon, t h e document was marked 

as PGW Cross-Examination E x h i b i t 

No. CP-2 f o r i d e n t i f i c a t i o n . ) 

BY MR. CLEARFIELD: 

Q. Mr. C o l t o n , t h i s i s a t i m e l i n e which shows t h e 

p e r i o d of t i m e t h a t i t takes f o r PGW t o e f f e c t u a t e a 

t e r m i n a t i o n on average. You have examined many u t i l i t y 

t e r m i n a t i o n processes around t he c o u n t r y , I t a k e i t ; i s t h a t 

c o r r e c t ? 

A. That's f a i r t o say. Yes, t h e answer i s yes. 

Q. The t i m e from t h e f i r s t b i l l due d a t e t o s h u t o f f 

| i s 52 days, based on t h i s c a l c u l a t i o n ; you see t h a t ? 

j A. I see t h a t . 
i 
i 

Q. Can you t e l l us now, i s t h a t t y p i c a l ? I s t h a t 

more o r l e s s than t h e average time experienced by o t h e r 

u t i l i t i e s , i n your experience? 

A. I don't t h i n k you can say t h a t i t ' s t y p i c a l o r 

a t y p i c a l because i t ' s not si m p l y — i t ' s g e n e r a l l y not 

sim p l y a f u n c t i o n o f t i m e , t h a t most p l a c e s t h a t I ' v e 

worked, you get 20 days t o pay your — t h i s i s o f f t h e c u f f . 

I p robably s h o u l d n ' t do t h i s , s i n c e I'm i n t h e w i t n e s s 

s t a n d . 

Q. W e l l , you're t h e w i t n e s s . 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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A. You get 20 days u n t i l t h e b i l l i s due. There's 

a f i v e day l a g b e f o r e i t ' s deemed t o be overdue. You g e t a 

two week w r i t t e n s h u t o f f n o t i c e , a f i v e t o t e n day w r i t t e n 

s h u t o f f n o t i c e , so 50 days, t h i s would be p r e t t y t y p i c a l . 

But a g a i n , most of t h e places t h a t I work don't have 

i t be si m p l y a f u n c t i o n o f t h e t i m e , and o u t s i d e o f w i n t e r 

n a t u r a l gas b i l l s , t h e r e i s g e n e r a l l y what's c a l l e d a 

t r e a t m e n t amount. 

And i f you're below t h e t r e a t m e n t amount, then you 

don't go i n t o t h e d i s c o n n e c t process, even i f you're a t t h e 

50 day. So i f your a r r e a r s i s below $50 o r $ 100, even i f 

you're w i t h i n t h a t 50 day t i m e frame, you don't go i n t o t h e 

[ c o l l e c t i o n d i s c o n n e c t c y c l e --

MR. KEENE: Your Honor? 

JUDGE RAINEY: Yes? 

MR. KEENE: Could I get a c l a r i f i c a t i o n on t h i s 

document, where i t came from, and i s t h i s t h e t i m e l i n e p re 

or p o s t c o l l e c t i o n s i n i t i a t i v e ? 

MR. CLEARFIELD: T h i s came from PGW, as i t i n d i c a t e s , 

and i t ' s t h e pre s e n t t i m e l i n e . 

MR. KEENE: Okay. 

MR. CLEARFIELD: And a c t u a l l y , t h e 52 days would have 

t o be added t o the 30 days f o r t h e i n i t i a l b i l l , 30 days i n 

which t h e s e r v i c e i s p r o v i d e d , so i n t o t a l a customer c o u l d 

r e c e i v e s e r v i c e f o r 80 t o 82 days p r i o r t o r e c e i v i n g — 
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p r i o r t o b e i n g t e r m i n a t e d from the system. 

BY MR. CLEARFIELD: 

Q. Would you agree t o t h a t , based on t h i s document? 

A. Yes. I t h i n k what you j u s t s a i d i s , somebody 

s t a r t s s e r v i c e on day one. They may r e c e i v e t h e i r b i l l on 

day 30, and day 30 i s i n f a c t , t he day of t h e day o f t h e 

b i l l i s day one here. So when you add t h a t , t h e f a c t t h a t 

u t i l i t y b i l l s are b i l l e d i n a r r e a r s , what you j u s t s a i d i s 

t r u e across t h e board. 

Q. And Mr. C o l t o n , you don't b e l i e v e t h a t i n l i g h t 

of t h i s 80 day time p e r i o d where PGW would have t o p r o v i d e 

s e r v i c e , i t would be reasonable t o a t t e m p t t o m i t i g a t e some 

of t h e p o t e n t i a l l o s s from a customer who doesn't pay 

a n y t h i n g t o PGW and nonetheless PGW has t o p r o v i d e s e r v i c e 

f o r t h i s 82 day p e r i o d ? 

A. I haven't seen a p r o p o s a l where t h e company has 

s a i d t h a t a d e p o s i t w i l l be imposed i n those i n s t a n c e s where 

the customer pays n o t h i n g t o the company a f t e r 80 days o r 90 

days o r any o t h e r t i m e . 

Q. W e l l — 

A. A p r o p o s a l such as t h a t would c e r t a i n l y be more 

a k i n t o a d d r e s s i n g t h e concerns I r a i s e t han t h e p r o p o s a l 

th e company a c t u a l l y d i d o f f e r i n t h i s p r o c e e d i n g . 

Q. I understand. My q u e s t i o n was, you agree t h a t 

t h e r e ' s a p o t e n t i a l t h a t t h e r e w i l l be customers t h a t c o u l d 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 



6 

7 

8 

9 

!0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

806 

pay n o t h i n g , and nonetheless PGW would have t o e x p e r i e n c e 

t h i s extended p e r i o d o f time o f p r o v i d i n g s e r v i c e b e f o r e 

t h e y c o u l d t e r m i n a t e t he serv i c e ? That's p o t e n t i a l ? 

A. Of course t h e r e ' s t h a t p o t e n t i a l . I s i t 

p o s s i b l e ? Sure. There i s a p o t e n t i a l t h e r e . 

Q. Under the -

A. Has there been any quantification of that? Uo. 

Q. Okay. But c o n s i d e r i n g PGW's s p e c i a l f i n a n c i a l 

c i r c u m s t a n c e s , i s n ' t i t reasonable t o t r y t o m i t i g a t e t h a t 

p o t e n t i a l l o s s by a s s i g n i n g a u n i f o r m d e p o s i t t o a l l 

customers so t h a t a t l e a s t we c a t c h those customers who 

might be i n t h i s s i t u a t i o n , i n your view? 

; A. W e l l , t h e r e are two elements t o t h a t q u e s t i o n . 

| One i s , does OCA accept t he f a c t t h a t t h e company has 
j 

! s p e c i a l f i n a n c i a l c i rcumstances, and my t e s t i m o n y doesn't 

i 

1 address t h a t , b u t I've been info r m e d by c o u n s e l t h a t o t h e r 

OCA w i t n e s s e s i n te s t i m o n y t h a t ' s been d e s i g n a t e d i n t h i s 

p r o c e e d i n g , OCA doesn't accept t h a t . 

Having s a i d t h a t , t h e second q u e s t i o n i s , i s t h e 

company's p r o p o s a l t o impose an across t h e board d e p o s i t i n 

or d e r t o address t h e i s s u e o f customers who may become 

customers and make zero d o l l a r payments, i s t h a t a 

reasonable p r o p o s a l , and t h e answer t o t h a t q u e s t i o n i s no. 

Q. One l a s t q u e s t i o n . On page 16 o f your 

t e s t i m o n y , you say, " C l e a r l y something i s amiss a t PGW. Now 

COMMONWEALTH REPORTING COMPANY (71?) 761-7150 
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i s not the t i m e t o j u s t say no t o PGW's w a i v e r r e q u e s t . " Do 

you r e c a l l t h a t ? 

A. I do r e c a l l t h a t . 

Q. What were you r e f e r r i n g t o i f you weren't 

r e f e r r i n g t o t h e company's c o l l e c t i o n s c r i s i s , i f you w i l l , 

and t h e need t o i n c r e a s e c o l l e c t i o n s and cash fl o w ? 

A. W e l l , I have been working on PGW payment 

problems f o r p r o b a b l y c l o s e t o 20 years — 15 years now, and 

I am w e l l aware of t h e s i t u a t i o n t h a t PGW i s i n i n t h a t i t 

i s a u t i l i t y w i t h a c o n f i n e d s e r v i c e t e r r i t o r y . I t ' s never 

goi n g t o get b i g g e r , and t h a t c o n f i n e d s e r v i c e t e r r i t o r y has 

s u b s t a n t i a l p o v e r t y i n i t . And i t was t r u e when I f i r s t 

began w o r k i n g on PGW iss u e s i n 1986 and i t ' s t r u e today. 

And I t h i n k t h a t g i v e n those i s s u e s , t h e combined 

i s s u e s of p o v e r t y and non-payment and t h e i n c r e a s i n g p o v e r t y 

and t h e i n c r e a s i n g i n a b i l i t y t o pay due t o h i g h n a t u r a l gas 

p r i c e s where i n a b i l i t y t o pay i s c r e e p i n g above 150 p e r c e n t 

o f p o v e r t y , t h a t i t would be more than i m p o l i t i c , i t would 

n o t — I ca n ' t s i t here and say t h a t we sh o u l d do n o t h i n g . 

And t h a t ' s why I o f f e r e d a l t e r n a t i v e s which I t h o u g h t 

would p r e s e r v e t h e consumer p r o t e c t i o n s o f Chapter 56 w h i l e 

s t a r t i n g t o address some o f those s t r u c t u r a l i s s u e s t h a t 

have been i d e n t i f i e d , and which I know f r o m p e r s o n a l 

experience e x i s t f o r PGW. 

MR. CLEARFIELD; That's a l l I have, Your Honor. I 
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e x h i b i t s . 

JUDGE RAINEY: Any o b j e c t i o n ? 

(No response.) 

JUDGE RAINEY: Hearing none, so a d m i t t e d . 

(Whereupon, t h e documents marked as 

PGW Cross-Examination E x h i b i t s Nos. 

CP-1 and CP-2 were r e c e i v e d i n 

evidence.) 

JUDGE RAINEY: Mr. Gray? 

MR. GRAY: Thank you. Your Honor. I have one 

q u e s t i o n . 

CROSS-EXAMINATION 

BY MR. GRAY: 

Q. Mr. C o l t o n , good a f t e r n o o n . 

A. The Red Sox i n seven. 

(L a u g h t e r . ) 

Q. Okay. T a l k t o my e x p e r t w i t n e s s . He's from 

Boston. Can you t u r n t o your r e b u t t a l t e s t i m o n y , page two, 

l i n e f i v e ? And w i t h Judge Turner's h e l p , I was a b l e t o 

c r e a t e a q u i c k c r o s s - e x a m i n a t i o n e x h i b i t . 

F i r s t , l o o k i n g a t your r e b u t t a l on page two, you say 

i t i s unreasonable t o base d e c i s i o n s on what might happen i f 

a l l e l i g i b l e customers were t o e n r o l l i n any p a r t i c u l a r 

program, and you were a d d r e s s i n g Mr. Knecht's t e s t i m o n y 
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about h i s concern about maximizing t h e CRP e n r o l l m e n t ; i s 

t h a t c o r r e c t ? 

A. I was ad d r e s s i n g Mr. Knecht's t e s t i m o n y t h a t I 

quoted on page two, l i n e s t h r e e , f o u r and f i v e o f my 

t e s t i m o n y , yes. 

Q. Okay. Would you please t u r n t o t h e document 

I"ve handed out? 

MR. GRAY: Your Honor, I ' d ask t h a t be marked as OSBA 

Cross-Examination E x h i b i t FCI-1. 

JUDGE RAINEY: So marked f o r i d e n t i f i c a t i o n . 

(Whereupon, t h e document was marked 

as OSBA Cross-Examination E x h i b i t 

No. FCI-1 f o r i d e n t i f i c a t i o n . ) 

MR. GRAY: Thank you. 

BY MR. GRAY: 

Q. T h i s i s a response from t h e company t o OSBA 

I n t e r r o g a t o r y Set 2, No. 1. I f y o u ' l l t a k e a l o o k a t t h e 

answer t o ( a ) , t h e l a s t f u l l sentence i n t h a t paragraph, t h e 

company says, " I n s t e a d o f e l i m i n a t i n g t h e m o r a t o r i u m f o r 

these low income customers, PGW i n t e n d s a g g r e s s i v e l y t o 

i d e n t i f y customers who q u a l i f y f o r CRP and t o move them i n t o 

t h a t program." Do you see t h a t ? 

A. I do see t h a t . 

Q. Given t h a t statement by t h e company, do you 

understand t h e OSBA concern t h a t PGW i s g o i n g t o a t t e m p t t o 
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maximize the enrollment i n t h e i r CRP program? 

A. No. I worked on low income programs throughout 

the country i n probably 25 or 30 s t a t e s , and I know from 

personal experience t h a t i n helping t o design and implement 

each of those low income r a t e a f f o r d a b i l i t y programs, t h a t 

i f you -- w e l l , r e a l l y , you don't even have t o s t r i k e the 

f i r s t clause about e l i m i n a t i n g the moratorium, but each 

agency, commission and n o n - p r o f i t community or g a n i z a t i o n 

t h a t I've worked w i t h around the country would ascribe t o 

the statement there t h a t f i l l - i n - t h e - b l a n k intends 

aggressively t o i d e n t i f y customers who q u a l i f y f o r the 

rele v a n t r a t e a f f o r d a b i l i t y program, t o move them i n t o t h a t 

program. 

Everybody makes t h a t comment, and everybody believes 

t h a t comment, and notwithstanding t h a t a s p i r a t i o n , i t 

doesn't happen. And Mr. Knecht's comment t h a t I quote on 

l i n e s t h r e e , four and f i v e of page two i s wrong because of 

t h a t . This comment r e a l l y doesn't have much meaning. 

Q. You would agree t h a t w i n t e r Mr. Knecht's math i s 

at l e a s t correct? I f somehow by some means PGW was able t o 

maximize t h e i r CRP enrollment t o a near 100 percent l e v e l , 

h i s math i s at l e a s t correct? 

A. I haven't checked his a r i t h m e t i c . My testimony 

i s simply t h a t whether or not his a r i t h m e t i c i s c o r r e c t , h i s 

underlying assumption t h a t i t would be at a l l conceivably 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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p o s s i b l e t h a t a l l e l i g i b l e customers were t o e n r o l l i n t he 

CRP i s i n e r r o r . I haven't checked h i s a r i t h m e t i c . 

MR. GRAY: Thank you, Your Honor. That's a l l I have. 

JUDGE RAINEY: Any o t h e r p a r t i e s have any q u e s t i o n s , 

c r o s s - e x a m i n a t i o n f o r Mr. Colton? 

(No response.) 

MR. KEENE: Your Honor, i f l c o u l d j u s t have a minute 

t o see i f t h e r e ' s any r e d i r e c t ? 

JUDGE RAINEY: Sure. 

(Pause.) 

MR. KEENE: That's a l l we have. Your Honor. 

JUDGE RAINEY: Mr. C o l t o n , you may s t a n d down. 

(Witness excused.) 

JUDGE RAINEY: Mr. Gray, d i d you want t o move i n t o 

evidence your c r o s s - e x a m i n a t i o n e x h i b i t ? 

j MR. GRAY: Thank you. Your Honor. Yes, I ' d ask t h a t 

! 

be moved i n t o t h e r e c o r d a t t h i s t i m e . 

JUDGE RAINEY: Any o b j e c t i o n s ? 

(No response.) 

JUDGE RAINEY: Hearing none, so a d m i t t e d . 

(Whereupon, t h e document marked as 

OSBA Cross-Examination E x h i b i t No. 

FCI-1 was r e c e i v e d i n evidence.) 

JUDGE RAINEY: Mr. Knecht, i f y o u ' l l r a i s e y o u r r i g h t 

hand, I ' l l swear you i n . 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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Whereupon, 

ROBERT D. KNECHT 

having been d u l y sworn, t e s t i f i e d as f o l l o w s : 

JUDGE RAINEY: Please be seated and p r o v i d e your f u l l 

name and s p e l l your name f o r t h e r e c o r d . 

THE WITNESS: My f u l l name i s Robert D. Knecht. My 

l a s t name i s s p e l l e d K-N-E-C-H-T. 

JUDGE RAINEY: And Mr. Knecht, would you p r o v i d e t h e 

name of t h e company and your t i t l e ? 

THE WITNESS: I am a p r i n c i p a l and t h e t r e a s u r e r o f 

I n d u s t r i a l Economics, I n c o r p o r a t e d . 

JUDGE RAINEY: And where i s y o u r company l o c a t e d ? 

P j! THE WITNESS: We are l o c a t e d a t 2067 Massachusetts 

j4 j; Avenue, Cambridge, Massachusetts, 02140. 

] 5 Ij JUDGE RAINEY: Thank you. Please proceed, Mr. Gray. 
11 
i 1 

j 6 jj MR. GRAY: Thank you, Your Honor. 

Si 

jj Your Honor, t he OSBA has p r e v i o u s l y served on t h e 

p a r t i e s and Your Honor and p r o v i d e d a t l e a s t t h r e e c o p i e s t o 
18 

19 

20 

21 

22 

23 

24 

25 

t h e c o u r t r e p o r t e r o f what we have i d e n t i f i e d as OSBA 

Statement No. 1, t i t l e d t h e d i r e c t t e s t i m o n y o f Robert D. 

Knecht. 

JUDGE RAINEY: So marked f o r i d e n t i f i c a t i o n . 

(Whereupon, t h e document was marked 

as OSBA Statement No. 1 

f o r i d e n t i f i c a t i o n . ) 
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MR. GRAY: Thank you, Your Honor. 

DIRECT EXAMINATION 

BY MR. GRAY: 

Q. Mr. Knecht, do you have a copy o f OSBA Statement 

1 i n f r o n t o f you? 

A. I do. 

Q. Was t h i s document prepared by you? 

A. Yes, i t was. 

Q. Are t h e r e any a d d i t i o n s o r c o r r e c t i o n s ? 

A. No, t h e r e are n o t . 

Q. I f I were t o ask you t h e q u e s t i o n s c o n t a i n e d 

j t h e r e i n , would your answers be t h e same today as t h e y were 

,-. i' when you prepared t h i s ? 

]4 j, A. Yes, they would. 

j i 

ic \\ Q. Are these answers t r u e and c o r r e c t t o t h e b e s t 

il 
j 6 j o f your a b i l i t y and b e l i e f ? 

! 

j7 ! A. Yes, they a r e . 

MR. GRAY: Your Honor, I ask t h a t OSBA Statement No. 

1 be moved i n t o t h e r e c o r d s u b j e c t t o t h e u s u a l c r o s s and 

t i m e l y motions. 

JUDGE RAINEY: Any o b j e c t i o n s ? 

(No response.) 

JUDGE RAINEY: Hearing none, so a d m i t t e d . 

(Whereupon, t h e document marked as 

OSBA Statement No. 1 was r e c e i v e d 

19 
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23 
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i n evidence.) 

MR. GRAY: Mr. Knecht i s a v a i l a b l e f o r c r o s s . 

JUDGE RAINEY: Mr. C l e a r f i e l d ? Mr. Stewart? 

MR. STEWART: Thank you. Your Honor. 

CROSS-EXAMINATION 

BY MR. STEWART: 

Q. Good evening, Mr. Knecht. 

A. Good evening, Mr. Stewar t . 

Q. You"re a r a r e t h i n g , a r a r e f i n d i n t h a t you're 

a non-PGW w i t n e s s t h a t a c t u a l l y s u p p o r t s t he w a i v e r r e q u e s t , 

so thank you f o r t h a t . But you do seem t o c r i t i c i z e t h e 

- || company's c o l l e c t i o n s i n i t i a t i v e t o t h e e x t e n t t h a t i t says 
~ j i 

p t h a t i t ' s going t o e n r o l l as many e l i g i b l e customers i n CRP 
i , 

•;. as p o s s i b l e ; i s t h a t a f a i r r e a d i n g o f your t e s t i m o n y ? 

^ |; A. My t e s t i m o n y r e g a r d i n g t h e company's u n i v e r s a l 

10 

i6 

J7 

18 

19 

20 

21 

22 

23 

24 

25 

j . s e r v i c e program, t h e customer r e s p o n s i b i l i t y program i s 

separate f r o m t h e statements t h a t I make i n here about t h e 

c o l l e c t i o n s i n i t i a t i v e . I t ' s i n response t o t h e 

i n v e s t i g a t i o n o f t h e c o s t s o f t h e u n i v e r s a l s e r v i c e program. 

So I'm n o t sure how you l i n k t h o s e two, t o say t h a t I 

di s a g r e e w i t h t h e c o l l e c t i o n s i n i t i a t i v e w i t h r e s p e c t t o t h e 

u n i v e r s a l s e r v i c e program. 

Q. You l a b e l e d t h e p l a n t o e n r o l l customers i n CRP 

as a s t e a l t h r a t e i n c r e a s e . 

A. I t c o u l d become one i f i n f a c t t h e r e i s a 
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• 
j s u b s t a n t i a l i n c r e a s e i n the number of p a r t i c i p a n t s i n t h e 

customer r e s p o n s i b i l i t y program because t h e customer 

r e s p o n s i b i l i t y program c o s t s are recovered t h r o u g h t h e 

r e c o n c i l a b l e u n i v e r s a l s e r v i c e charge and t h e r e f o r e t h i s 

r a t e i n c r e a s e c o u l d go i n t o e f f e c t w i t h o u t needing an 

e x p l i c i t Commission d e c i s i o n . 

Q. Okay. And they are recove r e d i n t h a t s u r c h a r g e 

because t h e A c t , I t h i n k i t ' s 2203.8, r e q u i r e s t h e 

Commission t o i n s u r e t h a t u n i v e r s a l s e r v i c e programs a r e 

adequately funded and a v a i l a b l e . So, I mean, e n r o l l i n g 

e l i g i b l e customers i n t h e program i s c o n s i s t e n t w i t h making 

those programs a v a i l a b l e t o them; i s i t not? 

A. As a number o f witnesses have p o i n t e d o u t , 

e n r o l l i n g every s i n g l e e l i g i b l e p a r t i c i p a n t , as Mr. C o l t o n 
i 
[ j u s t t e s t i f i e d , i n the program, b r i n g i n g them i n t o t h e 
I 
i 

program, i s not c o n s i s t e n t w i t h many u n i v e r s a l s e r v i c e 

programs. 

The f a c t t h a t t h e u n i v e r s a l s e r v i c e charge i s r e c o n c i l a b l e may come out o f t h e Act o r i t may come o u t o f th e Commission's d e c i s i o n i n t h e r e s t r u c t u r i n g p r o c e e d i n g . I t h i n k i t was t h e l a t t e r . Q. W e l l , how would you d e f i n e making u n i v e r s a l s e r v i c e programs a v a i l a b l e t o customers, e l i g i b l e customers, as r e q u i r e d by t h e Act? A. How would I d e f i n e making i t a v a i l a b l e ? I n COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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terms of making u n i v e r s a l s e r v i c e programs a v a i l a b l e t o 

customers, I b e l i e v e t h a t t h e Commission needs t o weigh two 

f a c t o r s . One i s t h e need t o e n r o l l t h ose customers and t h e 

second i s t h e impact t h a t t h a t has on t h e r e s t of t h e 

customers i n the s e r v i c e t e r r i t o r y . 

And a t some p o i n t , t h e c o s t s t o t h e customers i n t h e 

r e s t o f t h e s e r v i c e t e r r i t o r y become so l a r g e t h a t i t 

outweighs t h e p r o v i s i o n o f u n i v e r s a l s e r v i c e s t o the v e r y 

low income customers w i t h i n t h e s e r v i c e t e r r i t o r y . 

Q. I b e l i e v e e a r l i e r you were here when Ms. C o l t r o 

t e s t i f i e d t h a t p r e s e n t l y t h e r e are 62,000 customers 

e n r o l l e d , r o ughly? 

A. Yes, I was here. 

i 
j Q . I understand your t e s t i m o n y . You c i t e t h e 

I f o r e c a s t e d d e c l i n e i n p a r t i c i p a t i o n t o 59,000 customers by 

] 

j t h e end o f t h e f i s c a l year. Assuming t h a t t h a t doesn't 

happen, l e t ' s say i t o n l y goes down t o 61,000, under your 

60,000 person cap, what happens t o t h e thousand people? 

A. Under t h e cap as I would propose i t , as a means 

of implementing t h a t cap, I t h i n k p r o b a b l y t h e b e s t t h i n g 

would be t o cap i t a t t h e number of customers who are i n 

pl a c e as o f the end o f t h e year and t h e n l e t i t d e c l i n e 

t h r o u g h a t t r i t i o n as those customers move out o f t h e , i f 

t h e y ' r e a b l e t o , t o move o u t o f t h e program, and l e t i t 

d e c l i n e t o 60,000. 
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I would not recoimnend, i f i n f a c t PGW' s f o r e c a s t i s 

wrong, I would not recommend k i c k i n g those thousand o u t . I 

would l e t i t go down th r o u g h a t t r i t i o n . But I would cap t h e 

p a r t i c i p a t i o n as o f the end of t h e f i s c a l year-

MR. STEWART: Thank you. Not h i n g f u r t h e r . 

JUDGE RAINEY: Mr. Keene, d i d you have any q u e s t i o n s 

f o r Mr. Knecht? 

MR. KEENE: No, I do n o t , Your Honor. 

JUDGE RAINEY: Mr. Simms? 

MR. SIMMS: No q u e s t i o n s . Your Honor. 

JUDGE RAINEY: Anyone e l s e have any q u e s t i o n s f o r Mr. 

Knecht? 

MR. HICKS: No, Your Honor. 

MR. BERTOCCI: No, Your Honor. 

JUDGE RAINEY: Do you have any r e d i r e c t ? 

MR. GRAY: One minute. 

(Pause.) 

MR. GRAY: No r e d i r e c t . Your Honor. 

JUDGE RAINEY: Thank you, Mr. Knecht. You may sta n d 

down. 

(Witness excused.) 

JUDGE RAINEY: L e t ' s j u s t t a k e a couple o f m i n u t e s . 

I need t o check w i t h my o f f i c e . 

(Recess.) 

JUDGE RAINEY: W e ' l l go back on t h e r e c o r d . 
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Mr. G e l l e r , i f y o u ' l l r a i s e your r i g h t hand, I ' l l 

swear you i n . 

Whereupon, 

HARRY S. GELLER 

having been d u l y sworn, t e s t i f i e d as f o l l o w s : 

JUDGE RAINEY: Please be seated and p r o v i d e your f u l l 

name f o r t h e r e c o r d . 

THE WITNESS: My name i s Harry S. G e l l e r , 

G-E-L-L-E-R. 

JUDGE RAINEY: And Mr. G e l l e r , would you p r o v i d e t h e 

name o f t h e o r g a n i z a t i o n t h a t you are employed by and a l s o 

your business address? 

THE WITNESS: Yes. I am employed by t h e Pe n n s y l v a n i a 

U t i l i t y Law P r o j e c t l o c a t e d a t 118 Locust S t r e e t , 

H a r r i s b u r g , Pennsylvania, 17101. My t i t l e a t t h e 

Pennsylvania U t i l i t y Law P r o j e c t i s e x e c u t i v e d i r e c t o r . 

JUDGE RAINEY: Thank you. Please proceed, Mr. 

B e r t o c c i . 

MR. BERTOCCI: Thank you. Your Honor. 

DIRECT EXAMINATION 

BY MR. BERTOCCI: 

Q. Mr. G e l l e r , you have a copy o f t e s t i m o n y which 

has been marked A c t i o n A l l i a n c e , e t a l . Statement No. 1? 

A. Yes, I do. 

Q. And t h a t t e s t i m o n y has been d i s t r i b u t e d , two 

COMMONWEALTH REPORTING COMPANY (71?) 761-7150 



1 

2 

j 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

819 

copies t o t h e c o u r t r e p o r t e r and a copy t o t h e Judge and 

copies t o t h e p a r t i e s . 

(Whereupon, t h e document was marked 

as A c t i o n A l l i a n c e , e t a l . 

Statement No. 1 f o r 

i d e n t i f i c a t i o n . ) 

BY MR. BERTOCCI: 

Q. Did you prepare t h a t t e s t i m o n y ? 

A. Yes, t h a t ' s c o r r e c t . 

Q. Do you have any c o r r e c t i o n s t o o f f e r t o t h a t 

t e s t i m o n y ? 

A. Yes, I do have f o u r c o r r e c t i o n s f o r purposes o f 

c l a r i t y . On page f o u r , l i n e s i x , I would ask t h a t t h e " o r " 

which i s l o c a t e d a f t e r t h e word " r a t e p a y e r " be removed and 

i n i t s pla c e t he phrase or two words, " r a t h e r t h a n , " be 

i n s e r t e d . 

On page 23, l i n e 22, I would s u b s t i t u t e t h e word 

"agreements" f o r " l e v e l s . " And — 

MR. SIMMS: Would you repe a t t h a t again? 

THE WITNESS: Yes. Page 23, l i n e 22, t h e f i r s t word 

on t h a t l i n e i s p r e s e n t l y " l e v e l s . " S u b s t i t u t e t h e word 

"agreements." 

Page 31, l i n e 14, e l i m i n a t e t h e words " p e r i o d 

between." 

And t h e n f i n a l l y I would r e q u e s t t h a t , i n t h e 
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appendix, t h e r e are a number o f a r t i c l e s , and t h e a r t i c l e 

d ated January 16, 2003 from t he P h i l a d e l p h i a I n q u i r e r be 
i 
t 

j removed from t he appendix. 

JUDGE RAINEY: That's t h e f i r s t a r t i c l e , Mr. G e l l e r ? 

THE WITNESS: No, Your Honor. 

JUDGE RAINEY: January 16, 2004? 

THE WITNESS: Yes — 2003 — 

JUDGE RAINEY: From t h e P h i l a d e l p h i a I n q u i r e r — 

THE WITNESS: — i s the one I am — 

JUDGE RAINEY: Oh, 2003? 

THE WITNESS: Three. Yes, i t i s t h e f i r s t a r t i c l e — 

w e l l , no. 

i MR. KEENE: I t ' s l i k e t h e f o u r t h one. 

' THE WITNESS: Fo u r t h i n , and t h e body b e g i n s , "Family 

members and f r i e n d s gathered o u t s i d e a burned o ut row 

house." 

JUDGE RAINEY: Oh, okay. That's January 16, 2003. 

THE WITNESS: Two thousand t h r e e . 

JUDGE RAINEY: Okay, because I see you a l s o have 

January 16, 2004. 

THE WITNESS: No, i t ' s January 16, 2003. 

JUDGE RAINEY: Okay. So you want t h a t a r t i c l e t h e n 

t o be removed? 

THE WITNESS: Yes. Thank you. 

JUDGE RAINEY: That i s a c t u a l l y t h e next t o t h e l a s t 
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a r t i c l e . 

THE WITNESS: Yes. 

JUDGE RAINEY: Okay. 

BY MR. BERTOCCI: 

Q. Now, Mr. G e l l e r , i s t h e t e s t i m o n y t h a t you --

would you answer t h e q u e s t i o n s t h a t are p r e s e n t e d i n t h i s 

t e s t i m o n y t h e same way today i f t h e y were asked again t o 

you? 

A. Yes, I would. 

Q. And i s t h a t t e s t i m o n y t r u e and c o r r e c t t o t h e 

best o f your knowledge, i n f o r m a t i o n and b e l i e f ? 

A. I t i s . 

MR. BERTOCCI: Your Honor, I t h e r e f o r e move f o r 

admission of A c t i o n A l l i a n c e , e t a l . Statement No. 1 i n t o 

evidence s u b j e c t t o any motions by t h e p a r t i e s and c r o s s -

examination . 

JUDGE RAINEY: Any o b j e c t i o n s ? 

(No response.) 

JUDGE RAINEY: Hearing none, so a d m i t t e d . 

(Whereupon, t h e document marked as 

A c t i o n A l l i a n c e , e t a l . Statement 

No. 1 was r e c e i v e d i n evidence.) 

MR. BERTOCCI: Mr. G e l l e r i s ready f o r c r o s s -

examination . 

JUDGE RAINEY: Mr. C l e a r f i e l d ? 
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r i g h t ? 

MR. CLEARFIELD: Thank you, Your Honor. 

CROSS-EXAMINATION 

BY MR. CLEARFIELD: 

Q. Good evening, Mr. G e l l e r . 

A. Good evening. 

Q. You're e x e c u t i v e d i r e c t o r o f PULP; i s t h a t 

A. That's c o r r e c t . 
Q. I s t h a t an arm o f Legal Services? 

A. Yes. I t ' s one o f the e n t i t i e s t h a t ' s p a r t o f 

the n o n - p r o f i t l e g a l s e r v i c e s system. 

Q. And i t s m i s s i o n i s t o r e p r e s e n t t h e i n t e r e s t s o f 

low income u t i l i t y customers? 

A. That i s c o r r e c t . 

Q. And the purpose of your t e s t i m o n y t h a t you've 

s u b m i t t e d i s t o p r o v i d e your o p i n i o n t o t h e Commission as t o 

how i n your PGW's proposed w a i v e r s might a f f e c t low income 

customers? 

A. That i s c o r r e c t , t h e impact t h a t t hese w a i v e r s 

would have on low income customers i n b e i n g a b l e t o connect 

t o , m a i n t a i n and r e s t o r e s e r v i c e . 

Q. Now, have you attempted t o t a k e each o f t h e 

wa i v e r s we've request e d and balance them a g a i n s t PGW's 

a l l e g e d f i n a n c i a l c r i s i s t h a t i t ' s i n a t t h i s p o i n t ? 

A. I have attemp t e d t o i n d i c a t e what t h e e f f e c t o f 
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t h e w a i v e r requests would have on i n d i v i d u a l s , t h e e f f e c t i t 

would have on those i n d i v i d u a l s as compared t o Chapter 56, 

and t o t h e e x t e n t t h a t I'm a b l e t o understand or have 

i n f o r m a t i o n about PGW's economic s i t u a t i o n , I have made no 

d e t e r m i n a t i o n i n r e g a r d t o t h e i r economic s i t u a t i o n . 

Q. So have you looked at t h a t or you j u s t haven't 

made any d e t e r m i n a t i o n on t h a t ? 

A. I have made no d e t e r m i n a t i o n based on t h e 

i n f o r m a t i o n . 

Q. Page f o u r , l i n e two of your t e s t i m o n y , and I'm 

l o o k i n g a t t h e s e c t i o n which says t h a t Chapter 56 i s 

premised, and I'm p a r a p h r a s i n g , I'm adding an " i s , " i s t h a t 

j- t} c o n d i t i o n s o f s e r v i c e should be reasonable and a f f o r d a b l e 

14 j f o r a l l . Do you see t h a t ? 

ll 

,< i| A. Yes, I do. 

Q. Where i n Chapter 56 does i t say t h a t s e r v i c e 

s hould be a f f o r d a b l e t o a l l customers? 

A. I t i n d i c a t e s t h a t i n r e g a r d t o payment 

arrangements, when customers n e g o t i a t e payment arrangements, 

t h e i r a b i l i t y t o a f f o r d s e r v i c e should be t a k e n i n t o 

c o n s i d e r a t i o n . 

Q. But does t h a t mean i n your view t h a t one o f 

Chapter 56's goals i s t o f i n d a payment l e v e l f o r a customer 

whose income o r o t h e r circumstances does n o t g i v e them t h e 

a b i l i t y t o pay t h e t a r i f f r a t e f o r s e r v i c e t h e y use i n o r d e r 
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t o keep t h e customer on the system? 

A. One -- can you please r e p e a t t h a t ? 

Q. Sure. Does i t mean i n your view t h a t one o f 

Chapter 56's g o a l s i s t o f i n d a payment l e v e l f o r a customer 

whose income o r o t h e r circumstances does n o t g i v e him or her 

t h e a b i l i t y t o pay t h e t a r i f f r a t e f o r s e r v i c e t h a t t h e y use 

i n o r d e r t o keep the customer on t h e system? 

A. I b e l i e v e t h a t one of Chapter 56's g o a l s , as a 

m a t t e r o f f a c t , t h e o v e r a r c h i n g g o a l , i s t o a t t e m p t t o a v o i d 

t e r m i n a t i o n by seeing i f t h e r e are o t h e r a l t e r n a t i v e s . 

And w i t h i n t h e t h r u s t o f Chapter 5 6 t h r o u g h t h e 

c o l l e c t i o n process, t h e goal i s t o see i f an a f f o r d a b l e 

payment arrangement can be arranged f o r t h e customers, and 

t h e customers' o b l i g a t i o n of course i s t o t r y t o m a i n t a i n i t 

Q. Even i f t h a t b u i l d s up a d d i t i o n a l u n c o l l e c t i b l e s 

f o r t h e company t h a t have t o be p a i d by o t h e r customers? 

A. To t h e e x t e n t t h a t t h e r e ' s an a t t e m p t t o reach 

an a f f o r d a b l e l e v e l , a t sometimes t h e r e w i l l be 

u n c o l l e c t i b l e s , t h a t i s c o r r e c t . 

Q. And so even i n those c o n t e x t s , you b e l i e v e t h a t 

Chapter 56 mandates t h a t u t i l i t i e s f i n d t h e s e a l t e r n a t i v e 

ways t o keep t h e customer on t h e system? 

A. I t h i n k w i t h i n t h e c o n t e x t o f Chapter 56, 

u t i l i t i e s do have an o b l i g a t i o n t o e x p l o r e Chapter 56 t o see 

where t h e y can maximize c o l l e c t i o n s o p p o r t u n i t i e s s h o r t o f 
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t e r m i n a t i o n 

Q. Do a l l customers have t h e o b l i g a t i o n t o pay f o r 

t h e n a t u r a l gas they consume? 

A. Customers do have the o b l i g a t i o n t o pay f o r t h e 

gas they consume, w i t h the e x c e p t i o n t h a t t h e General 

Assembly and t h e Commission have r e c o g n i z e d t h a t low income 

customers are i n many s i t u a t i o n s unable t o a f f o r d t h e f u l l 

c o s t o f gas and t h e r e f o r e t h e y have e s t a b l i s h e d u n i v e r s a l 

s e r v i c e programs and t h e Commission has r e c o g n i z e d and even 

PGW has r e c o g n i z e d t h a t Level 1 and L e v e l 2 customers have 

d i f f i c u l t i e s . Some customers beyond L e v e l 2 a l s o w i l l have 

those d i f f i c u l t i e s . 

| Q. Absent customers t h a t a re i n these Commission 

approved low income a s s i s t a n c e programs, i s n ' t i t t r u e t h a t 

t h e o b l i g a t i o n o f good f a i t h t h a t ' s imposed i n Chapter 56 

means t h a t a customer i s r e q u i r e d t o abide by the terms o f 

s e r v i c e r e g a r d i n g t i m e l y payment? 

A. The customers are r e q u i r e d t o abide by t h e terms 

o f s e r v i c e r e g a r d i n g t i m e l y payment, again w i t h i n t h e 

c o n t e x t t h a t payment arrangements a r e t o be n e g o t i a t e d based 

on a b i l i t y t o a f f o r d , and t h e r e are many i n d i v i d u a l s who a r e 

a t an equal income l e v e l of those who are i n t h e programs 

and n ot i n t h e programs, they have n o t been e n r o l l e d i n t h e 

programs. 

And then t h e r e are i n d i v i d u a l s who may be above t h e 
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g u i d e l i n e s of some of t h e programs who are s t i l l i n 

f i n a n c i a l d i s t r e s s and not a b l e t o a f f o r d t h e f u l l payment. 

Q. And do you b e l i e v e t h a t t h e Commission's Chapter 

56 r e g u l a t i o n s would a u t h o r i z e or r e q u i r e t h a t a customer 

who i s si m p l y n o t able t o keep up w i t h h i s o r her u t i l i t y 

payments should nonetheless be p r o v i d e d s e r v i c e i n t h a t 

c o n t e x t ? 

A. No, I don't b e l i e v e t he Commission's r e g u l a t i o n s 

say t h a t s i m p l y because someone doesn't keep up w i t h t h e i r 

payment s e r v i c e , they get c o n t i n u e d s e r v i c e . There are — 

PGW t e r m i n a t e s people r e g u l a r l y t h r o u g h o u t t h e year and t h e 

Commission approves those t e r m i n a t i o n s . I t depends on t h e 

i n d i v i d u a l c i r c u m s t a n c e , based on t h e customer's economic 

and f a m i l y c i r c u m s t a n c e s . 

Q. You say on page e i g h t t h a t you vi e w — w e l l , I 

won't paraphrase — t h a t t h e i n t e r e s t o f consumers and t h e 

u t i l i t y should be balanced on a systemwide b a s i s and t h a t 

th e t a s k o f p e r f o r m i n g t h i s t y p e o f b a l a n c i n g has been 

d e l e g a t e d t o t h e Commission by t h e L e g i s l a t u r e . Do you see 

t h a t ? 

JUDGE RAINEY: Which l i n e are you r e f e r r i n g t o ? 

MR. CLEARFIELD: Page e i g h t , I'm s o r r y , l i n e s one 

th r o u g h t h r e e . 

BY MR. CLEARFIELD: 

Q. Do you see t h a t on t h e t o p t h e r e ? 
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A . Yes. 

Q. And you t h i n k t h a t Chapter 56 i s a r e f l e c t i o n o f 

t h a t b a l a n c i n g t h a t t h e L e g i s l a t u r e has d e l e g a t e d t o t h e 

PUC? 

A. Yes, I do. 

Q. Are you f a m i l i a r w i t h the b i l l t h a t was passed 

r e c e n t l y by t h e House o f R e p r e s e n t a t i v e s , Senate B i l l 689? 

MR. BERTOCCI: I o b j e c t , Your Honor. I t h i n k t h a t ' s 

i r r e l e v a n t t o t h i s p r o c e e d i n g . 

MR. CLEARFIELD: W e l l , Your Honor, t h e t e s t i m o n y here 

says t h a t t h e Chapter 56 i s a s e t o f g u i d e l i n e s t h a t have 

been d e l e g a t e d by — has been e s t a b l i s h e d by t h e PUC 

pursuant t o a u t h o r i t y d e l e g a t e d by t h e L e g i s l a t u r e . 

I t h i n k t h a t a r e c e n t pronouncement by t h e General 

Assembly 

MR. BERTOCCI: I o b j e c t , Your Honor. 

MR. CLEARFIELD: Excuse me. 

MR. HICKS: One a t a t i m e . 

MR. CLEARFIELD: Excuse me. 

JUDGE RAINEY: L e t Mr. C l e a r f i e l d f i n i s h h i s 

argument. Go ahead, Mr. C l e a r f i e l d . 

MR. CLEARFIELD: I t h i n k t h a t t h e r e c e n t 

pronouncement by one house o f t h e General Assembly 

c o n c e r n i n g m o d i f i c a t i o n s and r e v i s i o n s t o those v e r y same 

b i l l i n g and c o l l e c t i o n r u l e s i s r e l e v a n t t o t e s t Mr. 
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G e l l e r ' s premise t h a t Chapter 56 r e f l e c t s t h e Commission and 

L e g i s l a t u r e ' s b a l a n c i n g . 

MR. BERTOCCI: Your Honor, a b i l l t h a t has passed i n 

one p a r t o f t h e General Assembly, t h e House o f 

R e p r e s e n t a t i v e s , i s not law. There are m i l l i o n s o f laws 

, 1! t h a t have been passed i n one h a l f — m i l l i o n s o f measures, 
6 -

j i 
ii 
| b i l l s t h a t have been passed i n one p a r t of t h e L e g i s l a t u r e 

i 
0 j and never passed i n t h e o t h e r . 
O I 

I 

g And t h a t i s not an i n d i c a t i o n o f the s t a n d a r d s o f t h e 

General Assembly a t t h i s t i m e . I f i t became law, t h a t would 

be another t h i n g , but we are not a t t h a t p o i n t . 

JUDGE RAINEY: What i s t h e Senate B i l l number? 

MR. BERTOCCI: Senate B i l l number i s 689. 

MR. CLEARFIELD: Six e i g h t y n i n e . I t was passed by 

th e House over t h e weekend by a v o t e o f 165, I t h i n k , t o --

JUDGE RAINEY: I t was passed by the House, b u t --

MR. HICKS: Not by the Senate. 

MR. KEENE: I t ' s s t a l l e d i n t h e Senate. 

MR. STEWART: I t i s pending. 

MR. HICKS: May I weigh i n as w e l l , Your Honor? 

JUDGE RAINEY: Go ahead, weigh i n , Mr. H i c k s . 

MR. HICKS: I t h i n k t h i s i s a sandbag. I f Mr. G e l l e r 

had mentioned Senate B i l l 689, i t would have opened t h e door 

f o r Mr. C l e a r f i e l d t o walk i n . 
But Mr. G e l l e r ' s t e s t i m o n y g e n e r a l l y mentions 
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l e g i s l a t i o n passed by t h e L e g i s l a t u r e , n o t s p e c i f i c a l l y , and 

t h e r e f o r e t h i s i s p r e c i s e l y t h e i s s u e t h a t we n e g o t i a t e d o u t 

of t h i s p r o c e e d i n g . I t should not be p e r m i t t e d t o come back 

i n . 

JUDGE RAINEY: Okay. I'm goin g t o s u s t a i n t h e 

o b j e c t i o n . 

MR. CLEARFIELD: J u s t f o r t he r e c o r d , we i n t e n d t o 

j r e f e r t o t h e Senate b i l l i n our b r i e f because i t ' s a p u b l i c 

r e c o r d and make those arguments. 

MR. HICKS: We ' l l d e a l w i t h i t i n our b r i e f s . 

11 !« 
JUDGE RAINEY: That's f i n e , b u t i t ' s my u n d e r s t a n d i n g 

13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 

t h a t i t ' s n o t law and i t ' s o n l y passed i n t h e one house o f 

; t h e General Assembly and s t a l l e d i n a n o t h e r . 

MR. HICKS: That's c o r r e c t , Your Honor. 

JUDGE RAINEY: Okay. L e t ' s proceed. 

MR. CLEARFIELD: I don't t h i n k t h e r e ' s any evidence 

t h a t i t ' s s t a l l e d . I t hasn't passed y e t , and they ' v e gone 

home f o r t h e summer. 

JUDGE RAINEY: Okay. I was j u s t — 

MR. CLEARFIELD: I t may be i n i d l e . 

JUDGE RAINEY: Okay. I t ' s n ot law, I guess, i s t h e 

bottom l i n e . I t hasn't g o t t e n t o t h e Governor, he hasn't 

s i g n e d i t , b o t h houses haven't passed i t . Okay, go ahead. 

MR. CLEARFIELD: Thank you, Your Honor. 

BY MR. CLEARFIELD: 
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Q. Page f o u r , Mr. G e l l e r , l i n e 14. There you 

comment on PGW's pr o p o s a l t h a t an a p p l i c a n t f o r s e r v i c e may 

j be r e q u i r e d t o pay an arrangement from a p r i o r o u t s t a n d i n g 

b i l l f o r a customer t h a t r e s i d e d a t t h e same l o c a t i o n i f we 

have evidence t h a t shows t h a t t h a t a p p l i c a n t had l i v e d a t 

j t he same l o c a t i o n f o r a p e r i o d when t h e b i l l was 

o u t s t a n d i n g . Do you see t h a t ? 

A. Yes. 

Q. And you say t h a t i t would o v e r t u r n S e c t i o n 

{ 56.35; do you see t h a t ? 

A. Yes, t h a t ' s c o r r e c t . 

Q. And on pages 18 t o 19 o f your t e s t i m o n y , I t h i n k 
1 
1 

\ you i n d i c a t e or suggest t h a t t h e o n l y t i m e t h a t such a p r i o r 
j 

14 i a r r e a r a g e c o u l d be assigned t o a new a p p l i c a n t would be — 

w e l l , l e t me put i t t h i s way, absent f r a u d , o n l y t h e person 

who c o n t r a c t s f o r s e r v i c e can be h e l d l i a b l e f o r i t . Are 

I you say i n g t h a t t h e o n l y t i m e t h a t t h e p r i o r a r r e a r a g e can 

j be assigned t o t h e new a p p l i c a n t i s i f f r a u d i s shown? 

I A. I f f r a u d i s shown or t h e r e ' s a c o n t r a c t u a l 

r e s p o n s i b i l i t y o r a proper j u d i c i a l body has made a 

d e t e r m i n a t i o n . 

Q. Would t h a t i n c l u d e t h e PUC? 

A. The PUC does make t h a t d e t e r m i n a t i o n , however i t 

makes t h e d e t e r m i n a t i o n a f t e r t h e f a c t r a t h e r than p r i o r t o 

the f a c t . There's no presumption t h a t somebody i s l i a b l e . 
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MR. CLEARFIELD: Your Honor, I ' d l i k e t o have 

i d e n t i f i e d as PGW Cross-Examination E x h i b i t 3 a copy o f an 

i n f o r m a l c o m p l a i n t r e s o l u t i o n i n v o l v i n g t h i s p a r t i c u l a r 

i s s u e . I w i l l show i t t o Mr. G e l l e r . 

JUDGE RAINEY: So marked f o r i d e n t i f i c a t i o n . 

(Whereupon, t h e document was marked 

as PGW Cross-Examination E x h i b i t 

No. CP-3 f o r i d e n t i f i c a t i o n . ) 

BY MR. CLEARFIELD: 

Q. I don't know i f you've reviewed t h i s p a r t i c u l a r 

i n f o r m a l c o m p l a i n t , Mr. G e l l e r , b e f o r e . 

A. I d i d n o t . 

p i ; Q. I ' l l c e r t a i n l y g i v e you t i m e t o r e v i e w i t , b u t 

il 

14 fi i n summary, and t h e p o i n t t h a t ' s r e l e v a n t t o my c r o s s , i s 

p t h a t i n t h i s i n s t a n c e an a p p l i c a n t a p p l i e d f o r s e r v i c e and 

,6 i; t h e Bureau o f Consumer S e r v i c e s , t h e gentleman who si g n e d a t 

p j. t h e bottom t h e r e , found t h a t t h e a p p l i c a n t was j o i n t l y 
i| 

1^ !! l i a b l e f o r p a s t a r r e a r a g e s f o r a r e l a t i v e who a l s o l i v e d a t 
i 

j t h e same address. You can take a l o o k a t t h a t and c o n f i r m 
i 

t h a t t h a t ' s t h e f a c t s . You can t e l l me when you're ready. 

(Witness p e r u s i n g document.) 

A. Yes, I've read i t . 

Q. Would i t be f a i r t o say t h a t t h e r e was no 

f i n d i n g o f f r a u d i n t h i s case, o n l y presumably t h a t i t i s 

reasonable t o a s s i g n t h e past due a r r e a r a g e t o t h e new 
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a p p l i c a n t ? 

A. I t i s c o r r e c t t h a t t h e r e i s n o t a s p e c i f i c 

f i n d i n g o f f r a u d . There's a f i n d i n g o f f a c t s t h a t appear t o 

i n d i c a t e t h e p a r t i e s e n t e r e d n e g o t i a t i o n s and c o n t r a c t u a l 

r e l a t i o n s h i p a t t h e same t i m e , a l t h o u g h t h e word " c o n t r a c t " 

i s n o t used. 

Q. I was goin g t o say, t h e r e ' s no f i n d i n g t h a t 

t h e r e was a c o n t r a c t between the mother and daughter? 

A. I t i s n o t s p e c i f i c a l l y s t a t e d . The f a c t s would 

le a d one t o conclude t h a t t h a t was t h e b a s i s o f t h e 

d e t e r m i n a t i o n . 

MR. KEENE: Your Honor, i s t h e company i n t e n d i n g t o 

- !' move t h i s i n t o t h e record? 
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|j MR. CLEARFIELD: Yes, we are. I t ' s a p u b l i c 

document. L e t me keep g o i n g . 

BY MR. CLEARFIELD: 

Q. This was under the e x i s t i n g Chapter 56.35; i s 

j t h a t c o r r e c t ? 

JUDGE RAINEY: I'm s o r r y , are you r a i s i n g an 

o b j e c t i o n , Mr. Keene? 

MR. CLEARFIELD: I'm s o r r y . 

MR. KEENE: No, t h a t ' s a l l r i g h t . Thanks. 

BY MR. CLEARFIELD: 

Q. Th i s was under t h e e x i s t i n g r u l e s , 56.35; i s n ' t 

t h a t c o r r e c t ? 
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A. I t ' s dated May 20, 2004 under e x i s t i n g . 

Q. So your i n d i c a t i o n i s t h e d e t e r m i n a t i o n here 

f u n c t i o n a l l y d i f f e r e n t than t he d e t e r m i n a t i o n t h a t PGW 

wishes t o make or a t l e a s t make i n the f i r s t i n s t a n c e , 

c o n s i d e r i n g t h e f a c t t h a t t h e customer would always have t h e 

r i g h t t o f i l e a c o m p l a i n t w i t h t h e PUC t o c o n t e s t t h a t 

d e t e r m i n a t i o n ? 

A. I t h i n k PGW's request t h a t t h e r e be a 

presumption t h a t someone has been found t o have r e s i d e d i n 

t h e premises or been a t t h e premises i s s i g n i f i c a n t l y 

d i f f e r e n t f r o m t h e f a c t s r e l a t e d here. 

And t h i s one i n f o r m a l c o m p l a i n t by t h e Bureau o f 

13 ''Consumer S e r v i c e s , i t ' s u n c l e a r t o me i f t h i s i s a p o l i c y 

14 ji d e t e r m i n a t i o n or any o t h e r f a c t o r o t h e r t h a n t h e f a c t s t h a t 

15 I e x i s t e d here where t h e p a r t i e s went down t o t h e o f f i c e 

j 6 t o g e t h e r and n e g o t i a t e d t o g e t h e r . 

ii 
i 

17 ; Q. I n t h i s i n s t a n c e a l s o , or i n a d d i t i o n , on page 
I i 

g j 13 o f your t e s t i m o n y , you i n d i c a t e t h a t -- and I ' l l g i v e you 

a chance t o g e t t h e r e i n a minute — t h a t when a customer 

r e q u e s t s or a t t e m p t s t o r e s t o r e s e r v i c e and t h e i r income 

l e v e l i s 3 o r 4, t h a t under c u r r e n t r u l e s , t h e Chapter 56 

would a l l o w o r r e q u i r e a d e p o s i t o f somewhere between I 

guess around 50 p e r c e n t . I c a n ' t remember — 40 t o 55 

p e r c e n t i s 
A. That i s c o r r e c t . 
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Q. But i f you l o o k a t t h i s i n f o r m a l c o m p l a i n t , 

n o t i c i n g i n t h e "T h e r e f o r e , i t i s de c i d e d , " t h a t t h e 

ar r e a r a g e was $7,178. Do you see t h a t ? 

A. Uh-huh. 

Q. And how much o f t h a t $7,178 was t h e new 

a p p l i c a n t r e q u i r e d t o pay as a c o n d i t i o n of r e c e i v i n g 

s e r v i c e ? 

A. I'm u n c e r t a i n . You're p r e m i s i n g t h e q u e s t i o n on 

Le v e l 3 and Level 4 income, and I don't see a n y t h i n g i n t h i s 

i n f o r m a l c o m p l a i n t , two page summary, t h a t has any 

i n d i c a t i o n o f income or l e v e l f i n d i n g o r a n y t h i n g e l s e . 

12 ii Q- I'm s o r r y . We were assuming -- you see F i n d i n g 

ij 
p 1' 8, t h e f i r s t page? I t says, "Does n o t q u a l i f y f o r t h e 

j ; 
14 jl customer r e s p o n s i b i l i t y p r o g r a m . " 

,< jj A. Yes. 
ii 

1 6 |j Q. So wouldn't t h a t i n d i c a t e t h a t t h a t customer was 

17 j i n L e v e l s 3 or 4? 

A. I t may. There may be o t h e r f a c t o r s t h a t r u l e 

t h i s customer out o f the CRP. But t h e d e c i s i o n speaks f o r 

i t s e l f , t h e budget p l u s $100 per month. 

But t h a t doesn't i n d i c a t e t h a t a t t h e same t i m e L e v e l 

3 and L e v e l 4 customers are r e q u i r e d t o pay l a r g e r amounts 

depending on the ci r c u m s t a n c e s . 

Q. I n t h i s i n s t a n c e , assuming t h e y were a t h r e e , 

t h i s customer wasn't r e q u i r e d t o pay a n y t h i n g up f r o n t t o 
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r e c e i v e s e r v i c e ; i s t h a t c o r r e c t ? 

A. W e l l , g i v e n your assumption t h a t t h e y ' r e L e v e l 3 

and g i v e n t h e document you've g i v e n t o me, as I say, t h e 

document speaks f o r i t s e l f . 

NR. CLEARFIELD: That's a l l t h e q u e s t i o n s I have, 

Your Honor. 

MR. SIMMS: Your Honor, I'm not r a i s i n g an o b j e c t i o n 

i n terms o f t h e substance o f the c r o s s - e x a m i n a t i o n . My 

concern i s t h a t — I know Mr. C l e a r f i e l d i n d i c a t e d t h i s i s a 

p u b l i c document. My concern i s t h a t i t i d e n t i f i e s t h e 

customers and t h e i r address. 

I wonder i f we c o u l d get a r e d a c t e d o r blackened out 

copy o f the document w i t h o u t t h e r e f e r e n c e t o t h e customers 

and t h e i r address. I t h i n k i t s t i l l w i l l s a t i s f y t h e --

MR, KEENE: I would j o i n i n t h a t r e q u e s t , Your Honor. 

MR. BERTOCCI: Your Honor, I a l s o r a i s e t h e q u e s t i o n 

of whether i t i s a p u b l i c document. You c e r t a i n l y c o u l d n " t 

get t h a t i f you -- I don't t h i n k you c o u l d g e t t h a t i f you 

went t o H a r r i s b u r g t o t r y t o l o o k i n t h e f i l e o f t h i s 

p a r t i c u l a r customer. 

MR. CLEARFIELD: I don't b e l i e v e t h a t ' s t r u e . Your 

Honor. We f i l e d a f o r m a l c o m p l a i n t i n response t o t h i s 

i n f o r m a l d e t e r m i n a t i o n . The f o r m a l c o m p l a i n t has a l l t h e 

attachments i n c l u d i n g t h i s document a t t a c h e d . The f o r m a l 

c o m p l a i n t i s a p u b l i c document. 
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MR. KEENE: But even i f t h a t ' s t h e case --

MR. CLEARFIELD: But even — 

MR. KEENE: Yes, t h i s i s a much more h i g h p r o f i l e 

proceeding and I j u s t don't t h i n k i t ' s f a i r t o d r a g 

somebody's — 

JUDGE RAINEY: Yes, I would agree — 

MR. KEENE: -- i n f o r m a t i o n l i k e t h i s i n t o t h i s case. 

JUDGE RAINEY: — I t h i n k . Do you have any problem 

w i t h r e d a c t i n g t h i s i n such a way, Mr. C l e a r f i e l d , t h a t t h e 

name and address o f t h e customer a re bl a c k e d out? 

MR. STEWART: Say, Consumer A, Consumer B? 

MR. CLEARFIELD: Let me j u s t check w i t h — 

(Pause.) 

MR. CLEARFIELD: We w i l l submit a r e d a c t e d v e r s i o n 

w i t h o u t t h e l a s t names. The f i r s t names are necessary t o 

f o l l o w t h e 

MR. HICKS: And address? 

MR. KEENE: And the address? 

MR. CLEARFIELD: And t h e address. W e ' l l submit t h a t 

f o r t h e r e c o r d i n replacement. So we sh o u l d h o l d o f f 

a d m i t t i n g t h i s a t t h i s p o i n t , then? 

JUDGE RAINEY: Yes, okay. W i l l t h a t be s u b m i t t e d by 

th e end of t h e week? 

MR. CLEARFIELD: Yes, a b s o l u t e l y , a l o n g w i t h t h e 

r e v i s e d v e r s i o n o f Mr. Gyory's r e b u t t a l t e s t i m o n y . W i t h 
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t h a t , I have completed my c r o s s . 

MR. BERTOCCI: Do we have a number f o r t h i s c r o s s -

e x a m i n a t i o n e x h i b i t ? 

MR. CLEARFIELD: Three. 

JUDGE RAINEY: So t h a t w i l l o t h e r w i s e s a t i s f y 

everyone i n terms of r e d a c t i n g t h i s document, t o remove t h e 

names o f t h e p a r t i e s as w e l l as t h e address o f t h e p a r t i e s , 

and so t h a t t h e n i t o t h e r w i s e w i l l be a d m i t t e d i n t o 

evidence? 

MR. KEENE: Yes, Your Honor. I f those r e d a c t i o n s a re 

made, I have no o b j e c t i o n . 

JUDGE RAINEY: A l l r i g h t . So, Mr. C l e a r f i e l d , t h e n 

you c o u l d e i t h e r f i l e t h a t d i r e c t l y w i t h t h e Commission o r 

send i t t o t h e c o u r t r e p o r t e r . 

A l l r i g h t . Any c r o s s - e x a m i n a t i o n by the p a r t i e s , any 

o t h e r p a r t i e s , c r o s s - e x a m i n a t i o n f o r Mr. G e l l e r ? Mr. Hicks? 

MR. HICKS: Very b r i e f l y , Your Honor. 

CROSS-EXAMINATION 

BY MR. HICKS: 

Q. Mr. G e l l e r , have you ever seen an o p i n i o n l i k e 

t h i s b e f o r e f r o m t he PUC, t h e one t h a t Mr. C l e a r f i e l d was 

j u s t r e f e r r i n g t o ? 

A. I have seen i n f o r m a l c o m p l a i n t d e c i s i o n s b e f o r e , 

yes. 

Q. Have you ever seen a r e s u l t l i k e t h i s b e f o r e 

COMMONWEALTH REPORTING COMPANY {717) 761-7150 
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from t h e P u b l i c U t i l i t y Commission? 

A. I was n o t aware u n t i l s eeing t h i s o f a r e s u l t 

a t t r i b u t i n g , j u s t based on these f a c t s , a p r e s u m p t i o n of 

r e s p o n s i b i l i t y . 

Q. Having reviewed t h i s r e s u l t , does t h a t l e a d you 

t o conclude t h a t t h e waiver r e q u e s t of PGW i s necessary? 

A. I t does not le a d me t o conclude t h a t t h e w a i v e r 

r e q u e s t i s necessary. 

MR. HICKS: I have no f u r t h e r q u e s t i o n s . 

JUDGE RAINEY: Any r e d i r e c t , Mr. B e r t o c c i ? 

MR. BERTOCCI: Yes, i f I c o u l d t a k e j u s t a min u t e . 

JUDGE RAINEY: Sure. 

( D i s c u s s i o n o f f the r e c o r d . ) 

JUDGE RAINEY: Before we proceed w i t h r e d i r e c t 

e x a m i n a t i o n , out o f an abundance o f c a u t i o n , I'm g o i n g t o 

d i r e c t t h e c o u r t r e p o r t e r t o r e d a c t from t h e t r a n s c r i p t any 

r e f e r e n c e s made t o t h e i n f o r m a l c omplainant and t h e i r 

address i n PGW Cross-Examination E x h i b i t CP-3. 

MR. CLEARFIELD: Your Honor, t h e a c t u a l names? 

JUDGE RAINEY: The a c t u a l names o f t h e i n f o r m a l 

c omplainants and t h e i r addresses. And w i t h t h a t , Mr. 

B e r t o c c i ? 

MR. BERTOCCI: Thank you. 

REDIRECT EXAMINATION 

BY MR. BERTOCCI: 
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Q. Mr. G e l l e r , you had an o p p o r t u n i t y t o r e v i e w t h e 

d e t e r m i n a t i o n , t h e BCS d e t e r m i n a t i o n which has been 

presented here? 

A. I d i d have an o p p o r t u n i t y t o r e v i e w i t , and I 

note t h a t i t b e g i n s , "A summary of t h e c o m p l a i n t o f PGW i s 

as f o l l o w s , " which leads me t o conclude t h a t i n t h i s case, 

ag a i n , i t was n o t a presumption of l i a b i l i t y b ut i n f a c t t h e 

normal process was t h a t t h e p a r t y e n t e r e d i n t o a payment 

arrangement and i t was PGW t h a t appealed i t and was reviewed 

by t h e Bureau o f Consumer S e r v i c e s , a g a i n , a s i t u a t i o n t h a t 

v a s t l y d i f f e r s from a presumption p r i o r t o a r e v i e w by BCS. 

Q. So t h a t t h e i s s u e here i s , who has t h e burden o f 

going f o r w a r d t o BCS i n i s s u e s where t h e r e i s a q u e s t i o n o f 

l i a b i l i t y f o r gas s e r v i c e r e c e i v e d i n the name of ano t h e r 

person? 

A. That's c o r r e c t . I n t h i s case, i t was PGW t h a t 

undertook t h e burden o f p r e s e n t i n g f a c t s t h a t may i n d i c a t e 

l i a b i l i t y and went f o r w a r d as opposed t o , a g a i n , a b l a n k e t 

presumption t h a t s i m p l y r e s i d i n g i n a r e s i d e n c e c r e a t e d t h a t 

o b l i g a t i o n . 

MR. BERTOCCI: Thank you. I have no more q u e s t i o n s . 

JUDGE RAINEY: Any r e c r o s s , Mr. C l e a r f i e l d ? 

RECROSS-EXAMINATION 

BY MR. CLEARFIELD: 

Q. Mr. G e l l e r , you are aware t h a t PGW has 
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i d e n t i f i e d some 5,000 p o t e n t i a l i n s t a n c e s i n which these 

k i n d s of f a c t s might e x i s t or e x i s t e d i n t h e l a s t f i s c a l 

year? 

MR. BERTOCCI: O b j e c t i o n . I t h i n k Mr. C l e a r f i e l d 

s h ould i d e n t i f y e x a c t l y where he's r e f e r r i n g t o i n t h e 

r e c o r d . I t h i n k when he does i t w i l l be a s i t u a t i o n , t h e 

5,000 w i l l t u r n out t o be s i t u a t i o n s i n which s e r v i c e was 

t u r n e d o f f a t an address and subseguently a n o t h e r p a r t y 

a p p l i e d f o r s e r v i c e , t h a t ' s a l l . That's n o t t h i s s i t u a t i o n . 

JUDGE RAINEY: I t h i n k we've been here b e f o r e . There 

was a p r e v i o u s q u e s t i o n t h a t was asked about t h e 5,000 

f i g u r e , and i t wasn't c l e a r e x a c t l y what you, Mr. 

C l e a r f i e l d , were r e f e r r i n g t o w i t h i n t h a t 5,000 number, 

whether or not t h a t number s o l e l y a p p l i e d t o s i t u a t i o n s 

where t h e r e were persons l i v i n g w i t h i n a r e s i d e n c e , both 

u s i n g s e r v i c e , and i n an att e m p t t o a v o i d t e r m i n a t i o n , one 

of t he persons who was not t h e r a t e p a y e r o f r e c o r d t h e n 

a p p l i e d t o become t h e r a t e p a y e r of r e c o r d . So we're j u s t 

n o t c l e a r , t h a t p o p u l a t i o n o f 5,000 t h a t you are d i s c u s s i n g , 

what t h a t 5,000 r e p r e s e n t s . 

MR. CLEARFIELD: W e l l , Your Honor, t h e d e r i v a t i o n o f 

t h e number appears a t page 10 o f Appendix A o f PGW E x h i b i t 

CP-1, and t h e s p e c i f i c statement i s t h a t i n 2003, 23,000 

accounts were shut o f f and 4,830 — and I rounded i t t o 

5,000 — o f these accounts were r e s t o r e d under a d i f f e r e n t 
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name and w i t h o u t payment of t h e n e x i s t i n g average balance o f 

$2,300. 

My q u e s t i o n was, would you agree t h a t t h e r e were 

4,830 p o t e n t i a l i n s t a n c e s , not t h a t t h e y i n f a c t were i n a l l 

cases, t h a t s a t i s f i e d t h e circumstances t h a t we were j u s t 

t a l k i n g about, about somebody a p p l y i n g i n a d i f f e r e n t name 

and t r y i n g t o a v o i d t h e r e s t o r a t i o n , j u s t t h e p o t e n t i a l . 

T h i s i s t h e u n i v e r s e , t h e maximum u n i v e r s e t h a t we're 

t a l k i n g about. 

MR. BERTOCCI: Your Honor, I would renew my 

o b j e c t i o n , because PGW i n t h e next sentence says, even PGW 

doesn't assume t h a t 4,830 are p o t e n t i a l because t h e y say, 

"Of t h e 4,830 accounts, assuming 50 p e r c e n t q u a l i f y t o have 

t h e p r i o r balances t r a n s f e r r e d , " so they've a l r e a d y 

e l i m i n a t e d , by t h e i r own assumptions, h a l f o f t h i s 4,830. 

MR. CLEARFIELD: W e l l , Your Honor — 

MR. BERTOCCI: So we're down t o 2,415, and even t h e r e 

t h e y have no j u s t i f i c a t i o n f o r why t h e y t h i n k t h a t t h e y ' r e 

e n t i t l e d t o assume t h a t even 2,415 are the t y p e o f people 

t h a t t h e y are t r y i n g t o — 

MR. CLEARFIELD: We have a c o n s i d e r a b l e 

j u s t i f i c a t i o n , b u t Mr. B e r t o c c i s h o u l d n ' t be t e s t i f y i n g . 

JUDGE RAINEY: Okay. Why don't we do t h i s . I t ' s 

g e t t i n g l a t e i n t h e day, and t h a t f i g u r e s t i l l , based on my 

p r e v i o u s statement, i s s t i l l n o t c l e a r . You're t a l k i n g 
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about a p o t e n t i a l u n i v e r s e o f whatever. 

I f t h e q u e s t i o n i s c l e a r t o Mr. G e l l e r , or he can say 

i f i t ' s n ot c l e a r enough f o r him t o answer. He can say t h a t 

as w e l l . But t h a t having been s a i d , d i d you hear t h e 

q u e s t i o n , Mr. G e l l e r , and do you have a response t o t h e 

qu e s t i o n ? 

THE WITNESS: I d i d . My response i s t h a t based on 

t h e d e r i v a t i o n as I see i t , one cannot assume how many i f 

any of these customers would f i t i n t o t h e p a t t e r n o f t h e 

case we've discuss e d , i f any. 

BY MR. CLEARFIELD: 

Q. Would you agree t h a t t h e r e are p r o b a b l y s e v e r a l 

thousand p o t e n t i a l cases? 

A. A b s o l u t e l y n o t . 

Q. Any cases? Does i t ever happen, Mr. G e l l e r ? 

A. Oh, o b v i o u s l y i t does. But t o make t h e 

assumption t h a t t h e r e are s e v e r a l thousand o u t o f t h e s e 

f a c t s I t h i n k i s — 

Q. W e l l , i f t h e number i s — 

A. — s t r e t c h i n g i t . 

Q. I'm s o r r y , I d i d n ' t mean t o — i f t h e number i s 

h a l f of t h i s 4,830, would you c o n s i d e r t h a t a d m i n i s t r a t i v e 

burden on PGW would d e t e r i t f r o m b e i n g a b l e t o pursue those 

cases t h r o u g h t h e e x i s t i n g p o l i c i e s , assuming t h a t ? I'm n o t 

a s k i n g you t o agree t o t h a t . 
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A. What i s the assumption? I s the assumption, h a l f 

of these numbers f i t i n t o t h e case f a c t p a t t e r n t h a t you're 

p u t t i n g forward? As I say, I don't f i n d t h a t t o be c r e d i b l e 

i n terms o f expe r i e n c e , but --

Q. I understand, but I'm a s k i n g you a h y p o t h e t i c a l . 

A. Okay. And t h e terms of t h e h y p o t h e t i c a l are? 

Q. I f t h e r e are i n f a c t some 2,500 o f these k i n d o f 

cases per year, would you t h i n k t h a t t h e a d m i n i s t r a t i v e 

burden t h a t would be imposed on PGW f o r p u r s u i n g each and 

every one through t h e PUC process under S e c t i o n 56.35 would 

be so l a r g e as t o d e t e r them from d o i n g so? 

A. Again, I'm s o r r y . I don't mean t o be e q u i v o c a l . 

When you say "these k i n d s of cases," are you s a y i n g t h i s 

p a r t i c u l a r f a c t p a t t e r n ? 

Q. Yes, a case s i m i l a r t o t h i s p a r t i c u l a r f a c t 

p a t t e r n t h a t we've discussed i n PGW Cross-Examination CP-3. 

A. I t appears t h a t i n t h e one case I was p r e s e n t e d , 

PGW was a b l e t o g e t t h i s r e s o l v e d a t an i n f o r m a l 

d e t e r m i n a t i o n . I don't b e l i e v e t h a t t h a t was s i g n i f i c a n t l y 

burdensome, i f t h a t was a c t u a l l y t h e case. 

Q. What about i f t h e y had t o do t h a t 2,000 t i m e s a 

year? 

MR. BERTOCCI: O b j e c t i o n . He's c a l l i n g f o r 

s p e c u l a t i o n . 

JUDGE RAINEY: Do you have a n o t h e r l i n e o f q u e s t i o n s 
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of recross? 

MR. CLEARFIELD: No, I don't, Your Honor. 

JUDGE RAINEY: Okay. Thank you, Mr. G e l l e r . You may 

stan d down. 

(Witness excused.) 

JUDGE RAINEY: And then I guess t h a t concludes a l l 

the witnesses t o t e s t i f y a t the e v i d e n t i a r y h e a r i n g s . I s 

t h e r e a n y t h i n g e l s e t h a t we need t o t a k e up here t h i s 

evening? 

(No response.) 

JUDGE RAINEY: The p a r t i e s are aware o f c e r t a i n 

m o d i f i c a t i o n s , t h e n , t o t h e b r i e f i n g schedule as w e l l as t h e 

a d d i t i o n a l d i s c o v e r y r u l e s . Otherwise, t he r e q u i r e m e n t s f o r 

b r i e f s a re t h e same as t h e y appear i n my p r e h e a r i n g o r d e r 

d a t e d June 11, 2004. 

I f t h e r e i s n o t h i n g f u r t h e r t h a t we need t o t a k e up 

here t h i s e v e n i n g , then t h i s h e a r i n g i s ad j o u r n e d . Thank 

you. 

(Whereupon, a t 6:34 p.m., t h e proc e e d i n g s were 

concluded.) 
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C E R T I F I C A T E 

I hereby c e r t i f y , as the stenographic r e p o r t e r , t h a t 

the foregoing proceedings were taken stenographically by me 

4 and t h e r e a f t e r reduced t o t y p e w r i t i n g by me or under my 

5 d i r e c t i o n , and t h a t t h i s t r a n s c r i p t i s a tru e and accurate 

6 record t o the best of my a b i l i t y . 
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10 

COMMONWEALTH REPORTING COMPANY, INC. 

By: ^'ACgg. 

J o h n A . K e l l y , 
C e r t i f i e d V e r b a t i m R e p o r t e r 
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