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	The formal complaint of an individual against a transportation network company is dismissed.  The complaint does not allege any facts that articulate a specific harm to the complainant.  Therefore, the complainant lacks standing and the complaint must be dismissed.

PROCEDURAL HISTORY

	Danielle Friedman (Complainant) filed a formal complaint against Uber Technologies, Inc. (Uber) and unnamed paratransit providers in Philadelphia on September 23, 2014.  She alleges that Uber has entered into agreements with unknown paratransit companies to offer transportation services in wheelchair vehicles.  In her view, the partnership is in violation of Commission regulations.  She also contends that the tariffs used by Uber have not been approved by the Commission.  As relief, she requests the Commission to fine the participating paratransit companies and preclude both these companies and Uber from offering transportation services.

	Uber filed a timely answer on October 14, 2014, denying the material allegations of the complaint.  Uber also filed a preliminary objection seeking dismissal of the complaint alleging that the Complainant is not a customer of Uber, has not alleged a specific injury and therefore has no standing to complain.  The Complainant filed an answer to the preliminary objection which admits that she is not a customer of Uber, but claims that she is a shareholder in a dispatch company in Philadelphia.

DISCUSSION

	Preliminary objection practice before the Commission is similar to Pennsylvania civil practice respecting preliminary objections.[footnoteRef:1]  A preliminary objection which seeks dismissal of a pleading will only be granted where relief is clearly warranted and free from doubt.[footnoteRef:2]  The moving party may not rely on its own factual assertions, but must accept for the purpose of disposition of the motion, all well-pleaded material facts of the other party, as well as every inference fairly deducible from those facts.[footnoteRef:3]  Therefore, in ruling on a preliminary objection, the Commission must assume, for decisional purposes only, that the factual allegations of the complaint are true.[footnoteRef:4] [1:  	Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994).  
]  [2:   	Interstate Traveller Services, Inc. v. Pa. Department of Environmental Resources, 406 A.2d 1020 (Pa. 1979); Application of K&F Medical Transport, LLC, PUC Docket No. A-2008-2020353 (Initial Decision dated April 25, 2008).
]  [3:   	County of Allegheny v. Commonwealth of Pennsylvania, 490 A.2d 402 (Pa. 1985).
]  [4:   	Id.] 


	The grounds for preliminary objection, under the Commission’s rules, are limited: 
§ 5.101.  Preliminary objections.
(a)	Grounds.  Preliminary objections are available to parties and may be filed in response to a pleading except motions and prior preliminary objections.  Preliminary objections must be 

accompanied by a notice to plead, must state specifically the legal and factual grounds relied upon and be limited to the following:
(1)	Lack of Commission jurisdiction or improper service of the pleading initiating the proceeding.
(2)	Failure of a pleading to conform to this chapter or the inclusion of scandalous or impertinent matter.
(3)	Insufficient specificity of a pleading.
(4)	Legal insufficiency of a pleading.
(5)	Lack of capacity to sue, nonjoinder of a necessary party or misjoinder of a cause of action.
(6)	Pendency of a prior proceeding or agreement for alternative dispute resolution.
		(7) 	Standing of a party to participate in the proceeding.
	
	Uber contends that the complaint should be dismissed because the complaint does not demonstrate that the Complainant has standing.  In her answer, the Complainant denies this allegation by stating that she is a shareholder in a dispatch company authorized by the Philadelphia Parking Authority to dispatch taxicabs, including wheelchair accessible vehicles.  She states that the arrangement between Uber and the unnamed paratransit carriers is having an adverse impact on her business. 

	Determining whether someone has a cognizable interest in an administrative proceeding is akin to deciding the legal principle of “standing” in a civil court.  To have standing in civil practice, a party must have a substantial interest in the subject matter of the litigation, the interest must be direct, and the interest must be immediate and not a remote consequence.[footnoteRef:5]  The core concept of the question of “standing” is that a person, who is not adversely affected in any way by the matter he/she seeks to challenge, is not “aggrieved” thereby and has no standing to obtain a judicial resolution of his/her challenge.[footnoteRef:6]  The requirement of a “substantial” interest means the litigant must have some discernible adverse effect upon some interest other than the abstract interest of all citizens in having others comply with the law.[footnoteRef:7]  The requirement that the litigant’s interest be “direct” simply means the person claiming to be aggrieved must show causation of the harm to his/her interest as a matter of which he/she complains.[footnoteRef:8]  The interest sought to be protected must be “immediate” and “not a remote consequence of the judgment.”[footnoteRef:9]  [5:   	Franklin Twp. v. Pa. Dept. of Environmental Resources, 452 A.2d 718 (Pa. 1982).  
]  [6:   	Wm. Penn Parking Garage, Inc. v. City of Pittsburgh, 346 A.2d 269 (Pa. 1975).
]  [7:  	 Id.
]  [8:  	 Id.
]  [9:  	 Id.] 


	I reject the notion set forth by Uber, that one must be a customer in order to lodge a complaint alleging a violation of Commission regulations by a transportation company.  However, the Complainant has only alleged a general interest in compliance with the law rather than a specific harm to her directly arising from the violation of the law.  She simply observes that she believes that Uber and other unnamed motor carriers are engaged in brokering transportation services in wheelchair accessible vehicles in violation of Commission regulations.  Her complaint does not in any way describe how this conduct is a harm specific to her or an interest of hers, or even the service territory where this conduct is occurring.  

	Further, as explained above, only the facts alleged in the complaint may be considered when ruling on preliminary objections.  Here, the Complainant raised new facts in her answer to Uber’s preliminary objection, but did not file an amended complaint to properly plead those facts.  Even if I considered the facts alleged in her answer, she states that her authority is from the Philadelphia Parking Authority, not the Public Utility Commission.  She does not allege an impact to her operation in territory subject to the Commission’s regulations.  Therefore, I must find that the complaint fails to state a claim that the Complainant has standing to pursue before the Commission.  I will therefore grant Uber’s preliminary objection and dismiss the complaint.

CONCLUSIONS OF LAW

	1.	The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa.C.S. § 701.
	2.	The Complainant has failed to demonstrate that she possesses any interest in the subject matter of this proceeding which is direct, immediate, and substantial.  52 Pa.Code 5.101(a)(7).

	3.	It is just, reasonable, and in the public interest that the complaint filed be dismissed without a hearing.  66 Pa.C.S. § 703(b).

ORDER


	THEREFORE,

	IT IS ORDERED:

	1.	That the preliminary objection of Uber Technologies, Inc. to dismiss the complaint of Danielle Friedman at PUC Docket No. C-2014-2444131 is granted.

	2.	That the complaint of Danielle Friedman at PUC Docket No. C-2014-2444131 is dismissed.



Date:  February 5, 2015							/s/			
 							Mary D. Long
							Administrative Law Judge
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