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Kevin ]. Moody
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2nd FL., 400 North Street & o= "
P.O. Box 3265 20 o

S g

=

Harrisburg, PA 17105-3265

Re: Petition of Duquesne Light Company for Approval of
Default Service Plan for the Period lanuary 1, 2008

through December 31, 2010 :
P-000 72947

Dear Secretary McNulty:

Enclosed for filing please find the original and three copies of the Retail Energy Supply
Association's Petition to Intervene in the above-referenced matter. As evidenced by the
attached Certificate of Service, the parties of record have been served in the manner indicated.

If you have any questions regarding this filing, please contact me at your convenience.

Sincerely,

L Any

For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

KIMfils

Enclosures

cc: Certificate of Service {w/encs) 5\3 G @ U ENT
FOLDER
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Boston, MA m Cherry Hill. N] w Harrisburg, PA ® New York, NY B Norristown, PA @ Philadelphiz, PA m Roseland, N] B Wilmington, DE
WoifBiock Government Relations - Harrishurg, PA @ WoliBlock Public Strategies - Boston, MA and Washingron, DC /‘

Waolf, Block, S¢horr and Solis-Cohen LLF, a Pennsylvania Limited Liabilicy Partnership



2, Fa
>0
BEFORE THE S N SN
PENNSYLVANIA PUBLIC UTILITY COMMISSION T % "/
K -
sh
Petition of Duquesne Light Company : 7’;}_)_’2-; ",3,
For Approval of Default Service Plan :  Docket No. P-00072247 g »
For The Period January 1, 2008 : /(;;. t@,
Through December 31, 2010 : @
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PETITION TO INTERVENE
OF RETAIL ENERGY SUPPLY ASSOCIATION

Pursuant to 52 Pa. Code §§ 5.72-5.7 and the notice published by the Pennsylvania Pubiic
Utitity Commission ("PUC" or "Commission") February 10, 2007, in the Pennsylvania Bulletin,
37 Pa.B. 736, the Retail Energy Supply Association (“RESA”) hereby petitions to intervene in
the above-captioned proceeding and, in support hereof, states as follows:

1. RESA is a non-profit organization and trade association of retai! energy suppliers
who share the common vision that competitive retail energy markets deliver more efficient,
customer-oriented outcomes than regulated utility structures. Virtually all RESA members are
electric generation suppliers ("EGSs") licensed to sell electric energy in the markets of
Pennsylvania’s major electric distribution companies (“EDCs”), including the Duquesne Light
Company ("Duquesne” or "Company") service territory. RESA's members are actual or potential
participants in Duguesne's retail electric market. RESA is a separate legal entity from its

membership, does not represent any specific member, and is authorized by its membership to

ORIGINAL

RESA’s members include Consolidated Edison Solutions, Inc; Direct Energy Services,
LLC; Hess Corporation; Reliant Energy Retail Services, LLC; Sempra Energy Solutions;
Strategic Energy, LLC; SUEZ Energy Resources NA, Inc. and US Energy Savings Corp.
The opinions expressed in this filing may not represent the view of all members of

) DOCUMENT
FOLDER

represent members' consensus interests in this matter.'
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2. RESA’s attorneys in this matter are:

Daniel Clearfield, Esquire

Kevin J. Moody, Esquire

Wolf, Block, Schorr & Solis-Cohen LLP
213 Market Street, 9th Floor

Harrisburg, PA 17101

(717) 237-7160
DClearfieldgdwolfblock.com
KMoody@awolfblock.com

3. On January 25, 2007, Duquesne filed a petition requesting approval of its default
service plan for the period from January 1, 2008 through December 31, 2010 (“Default Service
Plan” or “Plan”), as well as other related approvals Duquesne states are required for
implementation of its Plan. Duquesne proposes three different plans for each major customer
group — residential customers, small commercial and industrial (“Small C&I”) customers, and
large commercial and industrial (“Large C&I”) customers.

(a) For residential customers, Duquesne proposes a three-year fixed rate, and
the phase-out (by 12/31/2009) of declining second energy blocks for residential heating
customers.

(b) For Small C&I customers, Duquesne proposes fixed annual rates for 2008
but, uniike the plan for residential customers, proposes to adjust these rates annually (for
2009 and 2010) based upon changes in an annual forward market price index. Duquesne
also proposes to phase-out (by 12/31/2009) supply related demand charges and declining
second energy blocks for Rate GM/GMH customers.

(c) For Large C&I customers, Duquesne proposes to offer a real time hourly
market price service as the default service beginning January 1, 2008, with no fixed price
service ("FPS") option, which is consistent with the May 31, 2007 expiration of

Duquesne's current FPS option.
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4. Dugquesne asserts that the rates for residential and Small C&I customers are
"based on prevailing market prices for a three-year, fixed price full requirements contract for
2008 through 2010," but Duquesne's initial fixed rates for customers are based upon Duquesne's
review and adjustment of the results of wholesale solicitations for full requirements Default
Service supply for residential and/or small C&I customers in several states, including
Pennsylvania, New Jersey, Maryland and Illinois. The "three-year, fixed price full requirements
contract" referenced by Duquesne is its contract with its affiliate, Duquesne Power ("DP"),
which will obtain the actual Default Service supply for these customers through wholesale
market purchases in PJM. It is not clear to what extent DP ha commitments concerning the
actual Default Supply for these customers, but it is clear that Duquesne does not propose to
obtain Default Service supply for residential and Small C&I customers directly through a
competitive auction or RFP process.

5. Intervention is permitted where a person has an interest in the proceeding which
may be directly affected and which is not adequately represented by existing parties, and as to
which the person may be bound by the action of the Commission in the proceeding. 52 Pa. Code
§ 5.72(a)(2). Intervention is also permitted where participation of the person may be in the
public interest. 52 Pa. Code § 5.72(a)}(3). A "person" includes a corporation and an association.
52 Pa. Code § 1.8.

6. RESA meets the standard for intervention set forth in 52 Pa. Code § 5.72(a)(2).
As an advocacy organization whose members include EGSs actually conducting or potentially
conducting business in Duquesne's service territory, RESA has interests that will be directly
affected by this matter. This proceeding will determine the rates, terms and conditions of

Default Service in Duquesne's service territory against which RESA's members must compete to
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provide electric generation and related services to retail customers during 2008-2010. Duquesne
asserts that 11s Plan is designed to promote retail competition in Duquesne's service territory.
While RESA does not necessarily agree that the Plan, as proposed, will promote retail
competition for residential and Small C&I customers, RESA submits that there can be no doubt
that the Commission's action on Duquesne's Plan will determine the extent to which retail
competition will continue to develop in Duquesne's service territory during 2008-2010 — and that
the Commission's action in this proceeding will directly affect the interests of RESA and its
members in providing electric generation and related services to retail customers in Duquesne's
service termntory during 2008-2010.

7. RESA’s intervention is also in the public interest, as required by 52 Pa. Code
§ 5.72(a)(3). RESA's members participate or are interested in participating in the retail electric
markets of all the major EDCs in Pennsylvania, as well as in the retail electric markets in the
neighboring jurisdictions of Delaware, Maryland, the District of Columbia, New Jersey and New
York, and also in the New England area, including Connecticut, New Hampshire, Massachusetts,
Maine and Rhode Island. The primary purpose of RESA is to permit its members to utilize
economies of scale to participate in the various state public utility commission proceedings that
determine the rates, rules and policies that affect the development of the retail electric markets in
their respective states and in the service territories of particular electric utilities. RESA's
participation in this proceeding permits its membership, which may not be able to participate
otherwise due to economic constraints, to participate to ensure that their interests are heard and
protected.

8. As RESA’s positions are determined by the consensus of its members, RESA's

interests in this proceeding are not adequately represented by other parties, including other
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RESA members that may participate individually, non-RESA EGSs or other marketer trade

associations with memberships different than RESA's.

9. RESA supports Duquesne's plan for Large C&I customers but, as stated above,

does not agree that Duquesne's plans, as proposed, will promote retail competition for residential

and Small C&I customers. RESA also submits that the plans for these customers do not comply

with the "prevailing market prices" standard® of the Electricity Generation Customer Choice and

Competition Act, and that these plans are not consistent with the Commission's recently issued

Advance Notice of Final Rulemaking ("ANOFR") concerning post-transition period Default

Service. More specifically:

(a) RESA opposes Duquesne's non-competitive wholesale procurement plan
for residential and Small C&I customers, including the methodologies for establishing the
fixed rates and the two annual adjustments for Small C&I customers;

(b) RESA supports the elimination of supply related demand charges and
declining energy block rates immediately, or as soon as reasonably possible;

(c) RESA supports Duquesne's purchase of receivables program, regular
meetings with EGSs and improved communications among Duquesne's employees
concerning Code of Conduct issues, but RESA submits that Duquesne's existing Code of
Conduct should be strengthened, primarily with respect to affiliate relationships and
transactions, to provide a more level playing field between Duquesne-affiliated EGS(s)
and non-affiliated EGSs, which will promote the development of retail competition in

Dugquesne's market;

2
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(d) RESA does not agree with Duquesne's analyses of the cost allocation
procedures of the Duquesne companies and Duquesne's supply contract with DP; and
(e) RESA submits that Duquesne's Plan should be modified to include other

measures to promote the development of retail competition for all customers in

Dugquesne's service territory, including a bill ready billing option.

WHEREFORE, the Retail Energy Suppiy Association respectfully requests that it be

permitted to intervene and be granted party status in the above-captioned proceeding.

Respectfully submitted,

Daniel Cleérfield, Esquy

Kevin J. Moody, Esquire

Wolf, Block, Schorr & Solis-Cohen LLP
213 Market Street, 9th Fioor

Harrisburg, PA 17101

(717) 237-7160

Attorneys for Retail Energy Supply
Association
Date: February 26, 2007
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CERTIFICATE OF SERVICE

I hereby certify that this day [ served a copy of the foregoing Petition to Intervene upon

the persons listed below in the manner indicated in accordance with the requirements of 52 Pa.

Code Section 1.54.

VIA E-MAIL & FIRST CILASS MAIL

David B. MacGregor, Esquire
Post and Schell, PC

Four Penn Center

1600 JFK Blvd.

Philadelphia, PA 19103-2921

Michael W. Gang, Esquire
Andrew S. Tubbs, Esquire

Post and Schell, PC

17 North Second Street ,12th Floor
Harrisburg, PA 17101-1601

Tanya J. McCloskey, Esquire
Darryl Lawrence, Esquire
Office of Consumer Advocate
Sth Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1923

Johnnie Simms, Esquire

Charles Shields, Esquire

Robert V. Eckenrod, Esquire
Office of Trial Staff
Commonwealth Keystone Building
400 North Street

P.O. Box 3265

Harrisburg, PA 17105-3265

William R. Lloyd, Small Business Advocate
Steven Gray, Assistant Small Business
Advocate

Office of Small Business Advocate
Commerce Building Suite 1102

300 North 2nd Street

Harrisburg, PA 17101

HAR:71559.1/MID051-242246

Scott Rubin, Counsel

International Brotherhood Electric Workers
Three Lost Creek Drive

Selinsgrove, PA 17870

Steven S. Goldenberg, Esquire
Fox Rothschild, LLP

Princeton Pike Corporate Center
997 Lenox Drnive, Bldg. 3
Lawrenceville, NJ 08648-2311

Todd S. Stewart, Esquire

Hawke, McKeon, Sniscak & Kennard, LLP
100 North Tenth Street

Harrisburg, PA 17101

Theodore H. Jobes, Esquire

Fox Rothschild, LLP

2000 Market Street, Tenth Floor
Philadelphia, PA 19103-3291

Gary A. Jeffries, Esquire

Senior Counsel

Dominion Resource Services, Inc.
1201 Pitt Street

Pittsburgh, PA 15221

Joseph L. Vullo, Esquire

Commission on Economic Oppoﬁumtyr\:g"’

1460 Wyoming Avenue AP N
Forty Fort, PA 18704 A \§h

John E. McCaffrey, Esquire Q;A\ Cf}, -5
Stinson Morrison Hecker LL)go % l,.)'
1150 18th Street, NW =~ & N a

Suite 800 RTINS
Washington, DC 20036-3816




David Kieppinger, Esquire
Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees Wallace & Nurick, LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 18108-1166

Gary A. Jack, Esquire
Duquesne Light Company
411 Seventh Avenue

8th Floor

Pittsburgh, PA 15219

Brian J. Knipe

Buchanan Ingersoll & Rooney, P.C.

17 North Second Street, 15th FI.
Harrisburg, PA 17101-1503

George Jugovic, Jr.

Senior Attorney
PennFuture

425 Sixth Ave., Suite 2770
Pittsburgh, PA 15219

Adrian D. Newall
Assistant General Counsel

Exelon Generation Company, LLC

2301 Market Street, S23-1
Philadelphia, PA 19101

John Hanger, Esquire
PennFuture

610 North Third Street
Harrisburg, PA 17101

Date: February 26, 2007

HAR:71559.1/MID051-242246

Harry S. Geller

Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101

David I. Fein

Senior Regulatory Counsel
Constellation Energy

111 Market Place

Suite 500

Baltimore, MD 21202

2 QWM

Kevin J. M6/dy
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PA Public Utility Commission
Commonwealth Keystone Bldg. _

2nd Fl., 400 North Street @Rﬂ@”l
P.O. Box 3265

Harrisburg, PA 17105-3265

Petition of Duquesne Light Company for Approval of
Default Service Plan for the Period January 1, 2008

through December 31, 2010
D-oo 722471

Dear Secretary McNulty:

Enclosed for filing please find the original and three copies of Direct Energy Services,
LLC's Prehearing Memorandum in the above-referenced matter. As evidenced by the attached
Certificate of Service, the parties of record have been served in the manner indicated.

Re:

If you have any questions regarding this filing, please contact me at your convenience.

Sincerely,

Kevin ]. Moody
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

KJMJils

Enclosures

cc: Certificate of Service (w/encs)

HAR:71572.1/DIR023-242252
Boston, MA m Cherry Hill, N] @ Harrisburg, PA @ New York, NY m Norristown, PA m Philadelphia, PA @ Roseland. N| m Wilmington, DE
WolfBlock Government Relations - Harrisburg, PA ® ‘WolfBlock Public $trategies - Boston, MA and Washingron, DC

Woll. Black. Schar and Solis-Cohen LLP, 3 Pennsylvania Limited Liabilicy Partnership
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Petition of Duquesne Light Company : 2 ‘o
For Approval of Default Service Plan :  Docket No. P-00072247 < L‘JP
For The Period January 1, 2008 : "3\
Through December 31, 2010 : 2

PREHEARING MEMORANDUM OF DIRECT ENERGY SERVICES, LLC

Pursuant to Section 333 of the Public Utility Code, 66 Pa. C.S. § 333, and Your Honor's
prehearing conference notice, Direct Energy Services, LLC ("Direct Energy") submits this
prehearing memorandum. .

I. HISTORY OF PROCEEDING @Rﬂ @H L

On January 25, 2007, Duquesne requested approval of its provider of last resort
("POLR"), or Default Service Plan, for the period from January 1, 2008 through December 31,
2010 (*POLR IV Plan"), composed of different plans for residential customers, small
commercial and industrial (“Small C&I”) customers, and large commercial and industrial
(“Large C&1”) customers. Duquesne proposes: (i) a three-year fixed rate for residential
customers; (ii) fixed annual rates for 2008, with annual adjustments for 2009 and 2010, for Small
C&I customers; and (iit) real time hourly market price service, with no fixed price service
("FPS") option, for Large C&l customers.

Duquesne's initial fixed rates for residential and Small C&I customers are based upon
Duquesne's adjustment of the prices resulting from wholesale solicitations for Default Service

supply for residential and/or small C&I customers in Pennsylvania and other states, including

New Jersey, Maryland and Illinois. Duquesne proposes to obtain Default Service supply from its

HAR:71569.1
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affiliate, Duquesne Power ("DP"), rather than directly through a competitive auction or RFP
process.

Direct Energy, a Commission-licensed electric generation supplier ("EGS"), petitioned to
intervene in this matter to protect its interests in providing service to retail customers in
Duquesne's service territory during 2008-2010. A number of other EGSs and other parties have
sought to intervene as well, and Direct Energy has participated in discussions with interested
stakeholders prior to this prehearing conference.

II. STATUS OF SETTLEMENT DISCUSSIONS AND DISCOVERY

Although Direct Energy has not been invited to participate in any settlement discussions,
Direct is willing to engage in settlement discussions with other parties on all issues that affect its
interests in this proceeding. Direct Energy intends to engage in informal and formal discovery as
it deems necessary. Direct Energy understands that Duquesne proposes that the modifications
of the Commission's discovery rules adopted in the Duquesne/Macquarie merger proceedings be
adopted in this proceeding as well, and Direct does not oppose those modifications.

III. PROPOSED LITIGATION SCHEDULE

Direct Energy does not object to the revised proposed litigation schedule circulated by
Duquesne on February 22, 2007.

IV. FACTUAL AND LEGAL ISSUES

Direct Energy intends to coordinate its litigation with other parties with similar interests.
Direct Energy submits that Duquesne's Default Service procurement plan for residential and
Small C&I customers, and the manner in which Duquesne has established the initial fixed rates
and the annual adjustments for Small C&I customers, do not comply with the prevailing market
prices requirement of the Electricity Generation Customer Choice and Competition Act, 66 Pa.

C.S. § 2807(e)(3). Direct Energy submits that Default Service rates for residential and Small

HAR:71569.1 -2-
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C&I customers must be based upon competitive solicitations and adjusted more frequently than
proposed by Duquesne to comply with the Act, such as quarterly for residential customers and
monthly for Smalt C&I customers.
Direct Energy reserves the right to address other issues raised by other parties as they

may affect Direct Energy's interests in this matter.

V. WITNESSES AND SUBJECTS OF TESTIMONY

Direct Energy has not yet determined whether it will address the issues through its own
witnesses and/or through witness(es) sponsored jointly with other parties.

Respectfully submitted,

Daniel Q,(]éarﬂekld, quire
Kevin J. Moody, Esquire
Wolf, Block, Schorr & Solis-Cohen LLP
213 Market Street, 9th Floor
Harrisburg, PA 17101
(717) 237-7160
Date: February 26, 2007
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CERTIFICATE OF SERVICE

[ hereby certify that this day I served a copy of the foregoing Prehearing Memorandum

upon the persons listed below in the manner indicated in accordance with the requirements of 52

Pa. Code Section 1.54.

VIA E-MAIL & FIRST C1ASS MAIL

David B. MacGregor, Esquire
Post and Schell, PC

Four Penn Center

1600 JFK Blvd.

Philadelphia, PA 19103-2921

Michael W. Gang, Esquire
Andrew S. Tubbs, Esquire

Post and Schell, PC

17 North Second Street ,12th Floor
Harrisburg, PA 17101-1601

Tanya J. McCloskey, Esquire
Darryl Lawrence, Esquire
Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1923

Johnnie Simms, Esquire

Charles Shields, Esquire

Robert V. Eckenrod, Esquire
Office of Trial Staff
Commonwealth Keystone Building
400 North Street

P.O. Box 3265

Harrisburg, PA 17105-3265

William R. Lloyd, Small Business Advocate
Steven Gray, Assistant Small Business
Advocate

Office of Small Business Advocate
Commerce Building Suite 1102

300 North 2nd Street

Harrisburg, PA 17101

HAR:71559.1/MID051-242246

Scott Rubin, Counsel

International Brotherhood Electric Workers
Three Lost Creek Drive

Selinsgrove, PA 17870

Steven S. Goldenberg, Esquire
Fox Rothschild, LLP

Princeton Pike Corporate Center
997 Lenox Drive, Bldg. 3
Lawrenceville, NI 08648-2311

Todd S. Stewart, Esquire

Hawke, McKeon, Sniscak & Kennard, LLP
100 North Tenth Street

Harrisburg, PA 17101

Theodore H. Jobes, Esquire

Fox Rothschild, LLP

2000 Market Street, Tenth Floor
Philadelphia, PA 19103-3201

Gary A. Jeffries, Esquire

Senior Counsel

Dominion Resource Services, Inc.
1201 Pitt Street

Pittsburgh, PA 15221

Joseph L. Vullo, Esquire

Commission on Economic Opportunity
1460 Wyoming Avenue

Forty Fort, PA 18704

John E. McCaffrey, Esquire 7
Stinsen Morrison Hecker LLP ,;3? §:"
1150 18th Street, NW ~ ~J
Suite 800 a0
Washington, DC 20036-3816 «,.&
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David Klieppinger, Esquire
Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees Wallace & Nurick, LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 18108-1166

Gary A. Jack, Esquire
Duquesne Light Company
411 Seventh Avenue

8th Fioor

Pittsburgh, PA 15219

Brian J. Knipe

Buchanan Ingersoll & Rooney, P.C.

17 North Second Street, 15th Fl.
Harrisburg, PA 17101-1503

George Jugovic, Jr.

Senior Attorney
PennFuture

425 Sixth Ave., Suite 2770
Pittsburgh, PA 15219

Adrian D. Newall

Assistant General Counsel

Exelon Generation Company, LLC
2301 Market Street, S23-1
Philadelphia, PA 19101

John Hanger, Esquire
PennFuture

610 North Third Street
Harrisburg, PA 17101

Date: February 26, 2007
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Harry S. Geller

Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101

David 1. Fein

Senior Regulatory Counsel
Constellation Energy

111 Market Place

Suite 500

Baltimore, MD 21202
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Kevin J. M&/ody
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2nd Fl., 400 North Street

P.O. Box 3265
Harrisburg, PA 17105-3265

Re: Petition of Duquesne Light Company for Approval of
Default Service Plan for the Period January 1, 2008

through December 31, 2010 PJ OO@ 7}/}_11[‘7

Dear Secretary McNulty:
Enclosed for filing please find the original and three copies of the Retail Energy Supply

Association's Prehearing Memorandum in the above-referenced matter. As evidenced by the
attached Certificate of Service, the parties of record have been served in the manner indicated.

If you have any questions regarding this filing, please contact me at your convenience.

Sincerely,

Kevin ]. Moody
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

KJM/ils
Enclosures

cc: Certificate of Service (w/fencs)
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Duquesne Light Company
For Approval of Default Service Plan
For The Period January 1, 2008
Through December 31, 2010

Docket No. P-00072247

PREHEARING MEMORANDUM OF
THE RETAIL ENERGY SUPPLY ASSOCIATION

Pursuant to Section 333 of the Public Utility Code, 66 Pa. C.S. § 333, Section 5.222 of

the Commission's regulations, 52 Pa. Code § 5.222, and Your Honor's prehearing conference

order issued February 6, 2007, the Retail Energy Supply Association (“RESA”) submits this

Prehearing Memorandum.

L HISTORY OF PROCEEDING

ORIGINAL

On January 25, 2007, Duquesne filed a petition requesting approvals to implement its

default service plan for the period from January 1, 2008 through December 31, 2010 (“Default

Service Plan” or “Plan”), which consists of three different rate plans for each major customer

group:

. For residential customers, a three-year fixed rate, and the phase-out (by
12/31/2009) of declining second energy blocks for residential heating

customers.

. For small commercial and industrial (“Small C&I”) customers, fixed
annual rates for 2008, with annual adjustments for 2009 and 2010 based
upon changes in an annual forward market price index, as well as the
phase-out (by 12/31/2009) of supply related demand charges and declining

energy blocks for Rate GM/GMH customers.

. For large commercial and industrial (“Large C&I”) customers, real time
hourly market price service as the default service beginning January 1,
2008, with no fixed price service {("FPS") option, which is consistent with

the May 31, 2007 expiration of Duquesne's current FPS option.

However, the rate plans for residential and Small C&I customers are not based upon a

competitive auction or RFP process, but upon rates established by Duquesne's review and

HAR:T1495.1/MID051-242246



adjusiment of the results of wholesale solicitations for full requirements Default Service supply
for residential and/or small C&I customers in several states, including Pennsylvania, New Jersey,
Maryland and Illinois. Duquesne's affiliate, Duquesne Power ("DP"), will obtain the actual
Default Service supply for residential and Small C&I customers through wholesale market
purchases in PJM.

RESA is a non-profit organization and trade association of retail energy suppliers who
share the common vision that competitive retail energy markets deliver more efficient, customer-
oriented outcomes than regulated utility structures. Virtually all RESA members are electric
generation suppliers ("EGSs") licensed to sell electric energy in the markets of Pennsylvania’s
major electric distribution companies (“EDCs”), including the Duquesne Light Company
("Duquesne" or "Company") service territory. RESA's members are actual or potential
participants in Duquesne's retail electric market. RESA is a separate legal entity from its
membership, does not represent any specific member, and is authorized by its membership to
represent members' consensus interests in this matter.’

This proceeding will determine the rates, terms and conditions of Default Service in
Duquesne's service territory against which RESA's members must compete to provide electric
generation and related services to retail customers during 2008-2010. Accordingly, RESA
intervened in this matter to protect the interests of RESA and its members in providing service to

retail customers in Duquesne's service territory during 2008-2010.

RESA’s members include Consolidated Edison Solutions, Inc; Direct Energy Services,
LLC; Hess Corporation; Reliant Energy Retail Services, LLC; Sempra Energy Solutions;
Strategic Energy, LLC; SUEZ Energy Resources NA, Inc. and US Energy Savings Corp.
The opinions expressed in this filing may not represent the view of all members of
RESA.
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IL, FACTUAL AND LEGAL ISSUES

RESA supports Duquesne's plan for Large C&I customers, but not the plans for
residential and Small C&I customers. RESA intends to coordinate its litigation with its
individual member company parties and other parties with similar interests, and intends to
address the following factual and legal issues:

1. Whether Duquesne's non-competitive wholesale procurement plan for residential
and Small C&I customers, and the methodologies for establishing the fixed rates and the two
annual adjustments for Small C&I customers, comply with the "prevailing market prices"
standard of Section 2807(e)(3) the Electricity Generation Customer Choice and Competition Act,
66 Pa. C.8. § 2807(¢)(3).

2. Whether the plans for residential and Small C&I customers are consistent with the
Commission's recently issued Advance Notice of Final Rulemaking ("ANOFR") concemning
post-transition period Default Service.

3. Whether supply related demand charges and declining energy block rates for
residential and Small C&I customers should be eliminated sooner than proposed by Duquesne.

4. Whether Duquesne's existing Code of Conduct should be strengthened, primarily
with respect to affiliate relationships and transactions, to provide a more level playing field
between Duquesne-affiliated EGS(s) and non-affiliated EGSs, to promote the development of
retail competition in Duquesne's market.

5. Whether the cost allocation procedures of the Duquesne companies and/or
Duquesne's supply contract with DP provide unlawful competitive advantages to Duquesne and
its affiliates, particularly its EGS-affiliate, Duquesne Light Energy.

6. Whether Duquesne's Plan should be modified to include other measures to

promote the development of retail competition for all customers in Duquesne's service territory,

including a bill ready billing option.
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RESA reserves the right to address other issues raised by other parties as they may affect

RESA's interests in this matter.

III. PROPOSED LITIGATION SCHEDULE

RESA participated in a conference call on February 21, 2007 with other parties to
develop a proposed litigation schedule. Although RESA believes that an accelerated schedule is
not necessary and may be counter productive to a negotiated resolution of this matter, RESA
does not object to the proposed schedule inciuded in Duquesne's prehearing memorandum.

IV. STATUS OF SETTLEMENT DISCUSSIONS

RESA is willing to engage in settlement discussions with all parties concerning all issues
that affect its interests in this matter. As of the prehearing conference, RESA has not engaged in
settlement discussions with Duquesne, although certain RESA members have. RESA is
encouraged by Duquesne's statement during the February 21 conference call concerning its
intentions and willingness to engage in settlement discussions, and looks forward to beginning
these discussions as soon as possible.

V. STATUS OF DISCOVERY

RESA intends to take advantage of Duquesne's offer of informal discovery, and will
engage in formal discovery as it deems necessary. RESA has no objection to the adoption of the
same modifications to the Commission's discovery rules as adopted in the Duquesne/Macquarie

merger proceedings, which RESA understands Duquesne intends to propose in this proceeding.
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VI.  WITNESS(ES)/SUBJECT(S) OF TESTIMONY

RESA continues to evaluate Duquesne's prepared testimony and has not yet decided
whether it will address the issues through its own witness(es) and/or through witness(es)

sponsored jointly with other parties.

Respectfully submitted,

Caer f) Moty

Daniel Cléarfield, Egq.

Kevin J. Moody, Esq.

Wolf, Block, Schorr and Solis-Cohen LLP
213 Market Street, 9th Fl.

Harrisburg, PA 17108-0865

(717) 237-7160

Dated: February 26, 2007 Attorneys for the Retail Energy Supply
Association
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CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of the foregoing Prehearing Memorandum

upon the persons listed below in the manner indicated in accordance with the requirements of 52

Pa. Code Section 1.54.

VIA E-MAIL & FIRST CLLASS MAIL

David B. MacGregor, Esquire
Post and Schell, PC

Four Penn Center

1600 JFK Blvd.

Philadelphia, PA 19103-2921

Michael W. Gang, Esquire
Andrew S. Tubbs, Esquire

Post and Schell, PC

17 North Second Street ,12th Floor
Harrisburg, PA 17101-1601

Tanya J. McCloskey, Esquire
Darryl Lawrence, Esquire
Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1923

Johnnie Simms, Esquire

Charles Shields, Esquire

Robert V. Eckenrod, Esquire
Office of Trial Staff
Commonwealth Keystone Building
400 North Street

P.O. Box 3265

Harrisburg, PA 17105-3265

William R. Lloyd, Small Business Advocate
Steven Gray, Assistant Small Business
Advocate

Office of Small Business Advocate
Commerce Building Suite 1102

300 North 2nd Street

Harrisburg, PA 17101

HAR:71559.1/MID051-242246

Scott Rubin, Counsel

International Brotherhood Electric Workers
Three Lost Creek Drive

Selinsgrove, PA 17870

Steven S. Goldenberg, Esquire
Fox Rothschild, LLP

Princeton Pike Corporate Center
997 Lenox Drive, Bldg. 3
Lawrenceville, NJ 08648-2311

Todd S. Stewart, Esquire

Hawke, McKeon, Sniscak & Kennard, LLP
100 North Tenth Street

Harrisburg, PA 17101

Theodore H. Jobes, Esquire

Fox Rothschild, LLP

2000 Market Street, Tenth Floor
Philadelphia, PA 19103-3291

Gary A. Jeffries, Esquire

Senior Counsel

Dominion Resource Services, Inc.
1201 Pitt Street

Pittsburgh, PA 15221

Joseph L. Vullo, Esquire
Commission on Economic Opportunity
1460 Wyoming Avenue

[

Forty Fort, PA 18704 & o

ES =

o ~7
John E. McCaffrey, Esquire S oM
Stinson Morrison Hecker LLP _:‘:::, ,S:’ i
1150 18th Street, NW s o B
Suite 800 =%
Washington, DC 20036-3816 < ¢ ;

& o T
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David Kleppinger, Esquire
Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees Wallace & Nurick, LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 18108-1166

Gary A. Jack, Esquire
Duquesne Light Company
411 Seventh Avenue

8th Floor

Pittsburgh, PA 15219

Brian J. Knipe

Buchanan Ingersoll & Rooney, P.C.

17 North Second Street, 15th FIL.
Harrisburg, PA 17101-1503

George Jugovic, Jr.

Senior Attorney
PennFuture

425 Sixth Ave., Suite 2770
Pittsburgh, PA 15219

Adrian D. Newall
Assistant General Counsel

Exelon Generation Company, LLC

2301 Market Street, S23-1
Philadelphia, PA 19101

John Hanger, Esquire
PennFuture

610 North Third Street
Harrisburg, PA 17101

Date: February 26, 2007
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Harry S. Geller

Pennsyivania Utility Law Project
118 Locust Street

Harrisburg, PA 17101

David I. Fein

Senior Regulatory Counsel
Constellation Energy

111 Market Place

Suite 500

Baltimore, MD 21202

%QMW

Kevin J. I\Koody
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213 Market Street, 9th Floor, PO. Box 865, Harrisburg, PA 17108-0865
Tel: (717) 237-7160 B Fax: (717) 237-7161 @ www.WolfBlock.com

ORIGINAL

Direct Dial: {(717) 237-7187

Direct Fax: (717) 237-2767
kmoody@wolfblock.com

E-mail:
February 26, 2007 & r~
o =
VIA HAND DELIVERY S m
James McNulty, Secretary :}?;— w ]
PA Public Utility Commission S X
Commonwealth Keystone Bldg. {E’:E -0 —
Znd Fl., 400 North Street < = Y
~ o
oo o L
< r

P.O. Box 3265
Harrisburg, PA 17105-3265

Re:  Petition of Duquesne Lisht Company for Approval of
Default Service Plan for the Period January 1, 2008

through December 31, 2010
P- 00072247

Dear Secretary McNulty:
Enclosed for filing please find the original and three copies of Direct Energy Services,

LLC's Petition to Intervene and Protest in the above-referenced matter. As evidenced by the
attached Certificate of Service, the parties of record have been served in the manner indicated.

If you have any questions regarding this filing, please contact me at your convenience.

Sincerely,

Kevin ]. Moody
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

KIM/jls
DOCUMENT

Enclosures

Certificate of Service (w/encs)
FOLDER

cC

HAR:71573.1/DIR023-242252
Boston, MA m Cherry Hifl, N| @ Harrisburg, PA m New York, NY @ Norristown, PA & Philadelphia, PA w Roseland. N) B Wilmington, DE

WolfBlock Government Relations - Harrisburg, PA @ WolfBlock Public Strategies - Boston, MA and Washington, DC
Woll, Block, 5¢horr and Solis-Cohen LLP. a Pennsylvania Limited Liability Partnership
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Petition of Duquesne Light Company : "fﬁ < = 2
For Approval of Default Service Plan :  Docket No. P-00072247 ) ~
For The Period January 1, 2008 : é; c\,_f)
Through December 31, 2010 : f;,

P, NP
PETITION TO INTERVENE AND PROTEST 0 D
OF DIRECT ENERGY SERVICES, LLC A L

Pursuant to 52 Pa. Code §§ 5.51 - 5.53 and 5.71-5.75, Direct Energy Services, LLC
("Direct Energy") submits this petition seeking to intervene and participate in Duquesne Light
Company's ("Duquesne") POLR 1V proceeding. In support of its intervention, participation and
protest, Direct Energy states as follows:

1. Direct Energy is licensed by the Commission at No. A-110164 to provide electricity
and related services to all classes of retail customers throughout Pennsylvania, including
Duquesne's service territory. Direct Energy is an indirect wholly-owned subsidiary of Centrica
ple, a leading provider of energy and other energy-related services to approximately 18 million
homes and business worldwide representing over 30 million customer relationships. In North
America, Direct Energy has over 3 million gas and electricity customers, and over S million
customer relationships. Direct Energy has a unique business model, and extensive experience in
providing energy services to residential customers, small and large commercial and industrial
("C&I") customers, and government entities. The majority of Direct’s customers are residential
and mass market (small business) customers. Direct offers retail energy customers many
products, including fixed-price and price protection programs.

ROCKETE

FEB 2 7 2007

DOCUMENT
s FOLDER




2. On January 25, 2007, Duquesne requested approval of its provider of last resort
("POLR"), or Default Service Plan, for the period from January 1, 2008 through December 31,
2010 (“POLR IV Plan"), composed of different plans for residential customers, small
commercial and industrial (“Small C&I") customers, and large commercial and industrial
(“Large C&I”) customers. Duquesne proposes: (1) a three-year fixed rate for residential
customers; (11) fixed annual rates for 2008, with annual adjustments for 2009 and 2010, for Small
C&I customers; and (iii) real time hourly market price service, with no fixed price service
("FPS") option, for Large C&1I customers. Duquesne's initial fixed rates for residential and Small
C&I customers are based upon Duquesne's adjustment of the prices resulting from wholesale
solicitations for Default Service supply for residential and/or small C&I customers in
Pennsylvania and other states, including New Jersey, Maryland and Illinois. Duquesne proposes
to obtain Default Service supply from its affiliate, Duquesne Power ("DP"), rather than directly
through a competitive auction or RFP process.

3. Pursuant to 52 Pa. Code § 5.72(a)(2), a person who has an “interest which may be
directly affected and which is not adequately represented by existing participants, and as to
which the petitioner may be bound by the action of the Commission” may intervene in the
proceeding.

4. Direct Energy has a direct interest in the outcome of this proceeding. Although
Direct Energy currently serves no customers in Duquesne’s market, Direct Energy is licensed by
the PUC to do so and intends to do so if it believes the market structure will support sustained
and robust electric competition, especially among residential and Small C&I customers. Direct
Energy has been certified technically by Duquesne Light to provide competitive electric services

in Duquesne’s service territory. Direct Energy has participated directly, or through a trade

HAR:T1546.1 -2-
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association (RESA), in Duquesne's prior POLR and other proceedings which have affected the
rates, terms and conditions of Default Service in Duquesne's service tetritory. The Commission's
action in this proceeding will determine the rates, terms and conditions of Duquesne's Default
Service during the period 2008 -2010 against which Direct Energy must compete and will have a
significant effect on the level of retail competition that will be experienced in the Duquesne
market during this period and, thus, on the ability of Direct Energy to do business in Duquesne's
market. In view of Direct's unique business model, Direct's interests in this proceeding cannot be
adequately represented by other EGS parties with different business models and different
customer target markets. Direct's interests are also not adequately represented in this proceeding
by a trade association (RESA) to which Direct Energy belongs, and which has also requested to
intervene, because RESA's positions represent the consensus of its members and not necessarily
the position of any particular member, Accordingly, Direct Energy's interest clearly satisfies the
requirements of 52 Pa. Code § 5.72(a)(2).

5. In addition, the Commission’s regulation provides that a person who has
“[a]nother interest of such nature that participation of the petitioner may be in the public interest”
may intervene in the proceeding. 52 Pa. Code § 5.72(2)(3). As a member of the Centrica group
of companies providing energy and energy related services to nearly 18 million homes and
businesses worldwide, Direct Energy has the experience and resources to aid the Commission in
carrying out its duties and responsibilities under the Electricity Generation Customer Choice and
Competition Act' to ensure that the goals of the Act are met. Accordingly, Direct Energy’s

participation in this proceeding is clearly in the public interest.

l 66 Pa. C.S. §§ 2801-2812 ("Electric Choice and Competition Act™).

HAR:71546.1 -3-
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6. Direct Energy supports the Large C&I customer portion of Duquesne's Plan and
the purchase of receivables program, but submits that Duquesne's methodologies for establishing
the initial fixed rates for residential and Small C&I customers, as well as the annual adjustments
for Small C&I customers, are contrary to the prevailing market prices requirement of Section
2807(e)(3) of the Electric Choice and Competition Act. Direct Energy also submits that the
residential and Small C&I customer portion of Duquesne's Plan is inconsistent with the
Commission's Advance Notice of Final Rulemaking ("ANOFR") concerning Default Service
after the expiration of rate caps. Direct Energy submits that Default Service rates for residential
and Smalil C&I customers must be based upon competitive solicitations and adjusted more
frequently than propesed by Duquesne to comply with the Section 2807(e)(3) of the Electric
Choice and Competition Act.

7. Direct Energy will be represented in this proceeding by the following counsel:

Daniel Clearfield, Esquire

Kevin Moody, Esquire

Wolf, Block, Schorr & Solis-Cohen LLP
213 Market Street, 9th Floor

Harrisburg, PA 17101

(717) 237-7160

Fax: (717) 237-7161

dclearfield@wol fblock.com
kmoody{@wolfblock.com

8. Copies of all documents filed in this proceeding should also be served on:

Frank Lacey

Director, Government and Regulatory Affairs
Direct Energy

42 Lintel Drive

McMurray, PA 15317

Phone: 724-941-2149
frank.lacey@adirectenergy.com
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WHEREFORE, for all of the foregoing reasons, Direct Energy Services, LLC

respectfully requests that its Petition to Intervene in this proceeding be granted.

Respectfully submitted,

ecn 8 (et

Daniel Cleérfield, Esquif
Kevin J. Moody, Esquire
Wolf, Block, Schorr & Solis-Cohen LLP
213 Market Street, 9th Floor
Harrisburg, PA 17101
(717) 237-7160
Date: February 26, 2007
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CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of the foregoing Petition to Intervene and

Protest upon the persons listed below in the manner indicated in accordance with the

requirements of 52 Pa. Code Section 1.54.

VIA E-MAIL & FIRST CLASS MAIL

David B. MacGregor, Esquire
Post and Schell, PC

Four Penn Center

1600 JFK Blvd.

Philadelphia, PA 19103-2921

Michael W. Gang, Esquire
Andrew S. Tubbs, Esquire

Post and Schell, PC

17 North Second Street ,12th Floor
Harrisburg, PA 17101-1601

Tanya J. McCloskey, Esquire
Darryl Lawrence, Esquire
Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1923

Johnnie Simms, Esquire

Charles Shields, Esquire

Robert V. Eckenrod, Esquire
Office of Trial Staff
Commonwealth Keystone Building
400 North Street

P.O. Box 3265

Harrisburg, PA 17105-3265

William R. Lloyd, Small Business Advocate
Steven Gray, Assistant Small Business
Advocate

Office of Small Business Advocate
Commerce Building Suite 1102

300 North 2nd Street

Harrisburg, PA 17101
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Scott Rubin, Counsel

‘International Brotherhood Electric Workers

Three Lost Creek Drive
Selinsgrove, PA 17870

Steven S. Goldenberg, Esquire
Fox Rothschild, LLP

Princeton Pike Corporate Center
997 Lenox Drive, Bldg. 3
Lawrenceville, NJ 08648-2311

Todd S. Stewart, Esquire

Hawke, McKeon, Sniscak & Kennard, LLP
100 North Tenth Street

Harnsburg, PA 17101

Theodore H. Jobes, Esquire

Fox Rothschild, LLP

2000 Market Street, Tenth Floor
Philadelphia, PA 19103-3291

Gary A. Jeffries, Esquire

Senior Counsel

Dominion Resource Services, Inc.
1201 Pitt Street

Pittsburgh, PA 15221

Joseph L. Vullo, Esquire
Commission on Economic Opportunity
1460 Wyoming Avenue

Forty Fort, PA 18704 ~
2
John E. McCaffrey, Esquire _\:g’
Stinson Morrison Hecker LLP ;3:;;? &
1150 18th Street, NW SIS
Suite 800 éb o >
Washington, DC 20036-3816 5% =
&
. ch)



David Kleppinger, Esquire
Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees Wallace & Nurick, LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 18108-1166

Gary A. Jack, Esquire
Duquesne Light Company
411 Seventh Avenue

8th Floor

Pittsburgh, PA 15219

Brian J. Knipe

Buchanan Ingersoll & Rooney, P.C.

17 North Second Street, 15th F1.
Harrisburg, PA 17101-1503

George Jugovic, Jr.

Senior Attorney
PennFuture

425 Sixth Ave., Suite 2770
Pittsburgh, PA 15219

Adrian D, Newall
Agssistant General Counsel

Exelon Generation Company, LLC

2301 Market Street, S23-1
Philadelphia, PA 19101

John Hanger, Esquire
PennFuture

610 North Third Street
Harrisburg, PA 17101

Date: February 26, 2007
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Harry S. Geller

Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101

David I. Fein

Senior Regulatory Counsel
Constellation Energy

111 Market Place

Suite 500

Baltimore, MD 21202

%M(%

Kevin J. Moédy



cofPONWEALTH OF PENNSYLVA
PENNSYLVANIA PUBLIC UTILITY COMMISION

P.O. BOX 3265, HARRISBURG, PA 17105-3265

IN REPLY PLEASE
REFER TQ OUR FILE

February 28, 2007

Commonwealth Reporting Company
700 Lisburn Road
Camp Hill, PA 17011

Re:  Petition of Duquesne Light Company for Approval of Default Service Plan
for the Period of January 1, 2008 Through December 31, 2010

Docket No. P-00072247

To Whom It May Concern::

Enclosed please find an original and one (1) copy of the Prehearing
Memorandum of the Office of Trial Staff (OTS) in the above-captioned proceeding.

DOCUMENT
FOLDER

Charles Daniel Shields
Senior Prosecutor
Office of Trial Staff
Attorney ID #29363

Enclosure
CDS/clp

¢: Honorable Larry Gesoff

BA



® @

BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Duquesne Light Company :

for Approval of Default Service Plan : Docket No. P-00072247
for the Period of January 1, 2008 Through

December 31, 2010

DOCUMENT PREHEARING MEMORANDUM

OF THE

FOLDER OFFICE OF TRIAL STAFF

MAR § ~ 2007

TO ADMINISTRATIVE LAW JUDGE LARRY GESOFF:

The Office of Trial Staff (“OTS”) of the Pennsylvania Public Utility Commission
(“Commission”) respectﬁillylsubmits the following Prehearing Memorandum in the
above-captioned proceeding in response to Your Honor’s Prehearing Conference Order
issued February 6, 2007.

The Office of Trial Staff prosecutor in this proceeding is Charles Daniel Shields.
All correspondence directed to the Office of Trial Staff regarding this instant petition
proceeding should be addressed as follows:

Charles Daniel Shields, Senior Prosecutor
Office of Trial Staff
Pennsylvania Public Utility Commission

Post Office Box 3265
Harrisburg, Pennsylvania 17105-3265




The OTS fax number is {717) 772-2677. Senmior Prosecutor Shields can be reached
directly during normal business hours by telephone at (717) 783-6151 and by electronic

mail at chshields@state. pa.us.

Per the Corrected Hearing Notice of the Office of Administrative Law Judge dated
February 16, 2007, the Prehearing Conference is scheduled for 10:30 a.m. on Wednesday,
February 28, 2007, in Hearing Room | in the Commonwealth Keystone Building for the
Harrisburg parties and the 11" Floor Hearing Room in the Pittsburgh State Office
Building for ALJ Gesoff and the Pittsburgh parties.

I. INTRODUCTION

On January 25,, 2007, Duquesne Light Company (“Duquesne” or “Company”)
filed a Petition For Approval Of Default Service Plan For The Period January 1, 2008
Through December 31, 2010. Duquesne aiso submitted Direct Testimony with the
Petition and requested expedited Commission consideration. On February 6, 2007, OTS
file a Notice of Appearance for this proceeding. On February 15, 2007, OTS submitted
Interrogatories OTS-1 through OTS-13 to Duquesne. OTS Senior Prosecutor Shields will
fully participate in the Prehearing Conference on Wednesday.

II. ISSUES

The following list represents OTS’s preliminary determination of the potential

major issues in this case. The listing is as complete as can be made by the OTS at this

time. OTS specifically reserves the right to address other issues, as it deems appropriate

o



when any such relevant issues arise. This present listing of OTS potential issues are as
follows:

» Applicability of a fixed rate vs. a variable rate

e Term of any fixed rate

e Applicability and calculation of the Market Rate Adjustment

e Recovery of charges in Transmission Service Charge

111. WITNESS
Itis currently expected that OTS may call the following expert witness, without
being limited thereto:'

Michael Gruber, Fixed Utility Valuation Engineer
mgruber(@state.pa.us

OTS reserves the right to call additional witnesses or delete the name of the
witness listed above. The above listing is provided without the benefit of complete
discovery or analysis of the positions of potential other parties to this proceeding.
Prepared direct testimony and brief additional live direct testimony may be submitted by
this OTS witness as issues are identified and developed during the course of the
proceeding.

In addition to the direct testimony and exhibits presented by this OTS witness and

the evidence adduced through cross-examination of witnesses for Duquesne and other



parties, OTS intends to rely upon the Duquesne Petition, answers to data requests and
interrogatories, annual reports and other documents submitted to the Commission, other
relevant Commission filings, any other relevant Commonwealth agency letiers or reports,
general financial market information sources and other public documents and reports.

IV. CONCLUSION

For purposes of satisfying in-hand requirements for discovery responses, prepared
testimony and briefs, OTS will accept electronic delivery of documents with a follow-up
hard copy provided by regular first class mail.

OTS represents that we will make all good faith efforts to attempt to successfully
resolve this matter through settlement. In the event such discussions and/or any other
efforts fail to result in a full and complete resolution of the matter, OTS is prepared to
fully litigate this case.

Rgspectfully submitted,

000,

Charles Daniel Shields
Senior Prosecutor
Office of Trial Staff

Dated: February 26, 2007

OTS would ask each active party to include the e-mail address of this OTS Technical Witness in their respective
distribution list (in addition to OTS Senior Prosecutor Shields) for any and all e-mail messages distributed
regarding this proceeding.

4
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PROPOSED SCHEDULE?

Petition of Duquesne Light Company :

for Approval of Default Service Plan ; Docket No. P-00072247
for the Period of January 1, 2008 Through

December 31, 2010

March 29 Direct testimony of opposing parties due In Hand
April 13 Rebuttal testimony due In Hand
April 20 Surrebuttal testimony due In Hand

April 26-27 Evidentiary hearings
May 14 Main Briefs are due In Hand
May 22 Reply Briefs are due In Hand

*Electronic or fax service on the due date will satisfy the “in-hand” requirement with a
follow-up hard copy is promptly sent by first-class mail.

It is our understanding that this proposed schedule is acceptable to the parties and the presiding Administrative
Law Judge

5



OALJ Hearing Report

P!ease.ck Those Blocks Which Apply

Docket No.: P-00072247 YES NO
Prehearing Held: ] ]
Case Name: Petition of Duquesne Light Company Hearing Held: ] ]
Testimony Taken: ] ]
Transcript Due: L] L]
Hearing Concluded: O | O
Location: HBG Further Hearing Needed: L[] | ]
Estimated Add'l Days:
Date: February 28, 2007
RECORD CLOSED: L] []
ALJ: Larry Gesoff DATE:
Briefs to be Filed: ] ]
Reporting Firm: Comrqgwea}l;%p a(npt N DATE:
NuwLivLLU Bench Decision: L] []
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Name and Telephone Number

Address

Who are you representing?

M Gt Post & Schell, P.C. Duquesne Light Company
Anthony Kanagy, Esquire 17 North Second Street, 12t Floor
City State Zip
! Harrisburg PA| . | 171011601
Telephone: E-mail Address: 3 Fax Number:
David B. MacGregor, Esquire Post & Schell, P.C., Four Penn Center, Duquesne Light Company
1600 John F. Kennedy Blvd. |
City State Zip
| Philadelphia PA 19103-2808
Telephone E-mail Address: Fax Number:
Gary A. Jack, Esquire Duguesne Light Company Duquesne Light Company
411 Seventh Avenue, 8-2 ‘
City State Zip RJP
Pittsburgh PAT | 15219

Telephone;

E-mail Address:

Fax Number:

:E Check this box if additional parties or attendeés appear on back of form. W
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Note: Completion of this form does not constitute an entry of appearance, see 52 Pa. Code §§1.24 and 1.25.
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Name and Telephone Number

_ Address Who are'you representing?
Charles Danlel Shle[ds Esqwre Office of Trial Staff Office of Trial Staff
eberiyebolentattaau P.O. Box 3265
City State Zip
Harrisburg PA 17105-3265

Telephone:

E-mail Address:

Fax Number:

David T. Evrard, Esquire
Tanya J. McCloskey, Esquire

Office of Consumer Advocate
555 Walnut Street, 5t Floor, Forum Place

Office of Consumer Advocate

City State Zip
Harrisburg PA 17101-1923
Telephone: E-mail Address: Fax Number:
-SlevaL-Eray-tesquire Office of Small Business Advocate Office of Smali Business Advocate
Shasam We b b 300 North Second Street, Suite 1102
City State Zip
Harrisburg PA 17101
Telephone: ) E-mail Address: Fax Number;
—Keliy-A-Daly-Esetire—. Stinson Morrison Hecker LLP Citizen's Power, Inc.

Marvey-Reitor-Esquire
John McCaffrey, Esquire:::-

1150 18t Streef, N.W., Suite 800

=TT City” State Zip
Washington DC 20036

"o,

Telephone:

E-mail Address:

Fax Number:

Kent D. Murphy, Esquire
Adrian Newall, Esquire

Exelon Business Services Company
2301 Market Streef, $-23-1 =

Exelon Corporation and Exelon

Generation Company, LLC

Ciy -~ State Zip
Philadelphia. PA 19103
Telephone: E-mail Address: © Fax Number:

David |. Fein, Esquire

Constellation Energy Group, Inc.
550 West Washington Blvd, Suite 300  ~

Constellation NewEnergy, Inc.
Constellation Energy Commodities
Group, Inc.

. City |- State . Zip
Chicago IL 60661
Telephone: E-mail Address: Fax Number:
Divesh Gupta Esqwre Copstellation.Energy Group, Inc. Constellation NewEnergy, Inc.
e e 114 Market Place-5%- Floor—-—- - - Consteilatlon Energy Commodities
: : Group, Inc. -
o T Ciy T State Zip
Baltimore MD 21202

Telephene:

E-mail Address:

Fax Number:

Todd S. Stewart, Esquire

TR pein

Hawke McKeon Sniscak & Kennard LLP
P.O7BOX 1778, 100N, Tenth Street

Domlnlon Retail, Inc.
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" Name and Telephone Number

Address

Who are you representing?

Gary A. Jeffries, Senior Counsel

Dominion Resources Services, Inc.
1201 Pitt Street

Dominion Retall, Inc.

City State Zip
Pittsburgh PA 15221
Telephone: E-mail Address: Fax Number:
George Jugovic, Jr., Esquire Citizen's for Pennsylvania's Future Citizen's for Pennsylvania's Future
425 Sixth Avenue, Suite 2770
City State Zip
Pittsburgh PA 15219
Telephone: E-mail Address: Fax Number:
, Buchanan Ingersoll & Rooney, P.C. Reliant Energy, Inc.
Brian J. Knipe, Esquire One Market Square, 3 Floor
City State Zip
Harrisburg PA 17101-2121
Telephone: E-mail Address: Fax Number:
Daniel Clearfield, Esquire . - .| Wolf Block Schorr & Solis-Cohen, LLP Retail Energy Supply Association
Kevin J. Moody, Esquire = = 213 Market Street, 9" Floor ! (RESA), Direct Energy Services,
oy S 7 LLC (Direct Energy)
Harrisburg PA 17101
Telephone: E-mail Address: Fax Number:
Erin H. Creahan, Esquire Strategic Energy, LLC Strategic Energy, LLC
h Two Gateway Center T
oy D Zip
Pittsburgh PA 15222
Telephone: E-mail. Address: Fax Number:
Pamela C. Polecek, Esquire McNees Wallace and Nurick Duquesne Industrial Intervenors
Adam L. Benshoff, Esquire 100 Pine Street, P.O. Box 1166 T o
- City Stale Zip
Harrisburg PA 17108-1166
Telephone: E-mail Address: Ll Fax Number:
Ronald J. Shaffer, Esquire Fox Rothschild LLP Pennsylvania Large Energy Users
e s 2000 Market Street, 10t Floor Goalition-
il _ Ciy State Zip ‘
Philadelphia PA 19103-3291
Telephone: E-mail Address: Fax Number:
Steven S. Goldenberg, Esquire Fox Rothschild LLP Pennsylvania Large Energy Users
&t 7 T o T 7| Princeton Pike Corporate™Center Coalition™ ~
997 Lennox Drive. Blda ’
T Cily Stale Zip
Lawrenceville NJ 08648-2311
Telephone: E-mail Address: Fax Number;
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Name and Telephone Number

Address

Who are you representing?

Paul F. Forshay, Esquire

Sutherland, Asbill & Brennan LLP

Pennsylvania Large Energy Users

1275 Pennsylvania Avenue, N.W. Coalition
City State Zip
Washington DC 20004
Telephone: E-mail Address: Fax Number:

Kathy J. Kolich, Esquire

FirstEnerqgy Service Department
Legal Department, 76 S. Main Stredt

FirstEnergy Solutions Corp.

City State Zip
Akron OH 44308
Telephone: E-mail Address: Fax Number:
Nicholao AL Pa scivlMo 5LR)5 Po(,uwfe‘l' ot ConiScrvaiTin
City Stale Zip Comsul bt { d e,
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Telephone: E-mail Address: Fax Number:
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Telephone: E-mail Address: Fax Number:

City State Zip
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PUC PENNSYLVANIA PUBLIC UTILITY COM
i1 v Office of Administrative Law Judge IN REPLY PLEASE
e P.O. BOX 3265, HARRISBURG, PA 17105-3265 reTERTo ooRIE

March 1, 2007

In Re: P-00072247

(SEE ATTACHED LIST)

Petition of Duquesne Light Company

For Approval of Default Services Plan for the Period January 1,
2008, through December 31, 2010

Hearing Notice

This is to inform you that a hearing on the above-captioned
case will be held as follows:

Type: Initial Hearings

Date: Thursday, April 26, 2007 DOCUMENT
Friday, April 27, 2007 F@LDER

Time: 9:00 a.m.

Location: Hearing Room 4

Plaza Level

Commonwealth Keystone Building
400 North Street

Harrisburg, PA 17120

MAR 2 - 2007

Presiding: Administrative Law Judge Larry Gesoff
1103 Pittsburgh State Office Building
300 Liberty Avenue
Pittsburgh, PA 15222
Telephone: 412-565-3550
Fax: 412-565-5692

Attention: You may lose the case 7f you do not come to this
hearing and present facts on the issues raised.

RECEIVED

MAR - 2 2007

FA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREZAU
#389988 rev 04/05
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If you intend to file exhibits, 2 copies of all hearing
exhibits to be presented into evidence must be submitted to the
reporter. An additional copy must be furnished to the Presiding
Officer. A copy must also be provided to each party of record.

Individuals representing themselves do not need to be
represented by an attorney. Al1l others (corporation,
partnership, association, trust or governmental agency or
subdivision) must be represented by an attorney. An attorney
representing you should file a Notice of Appearance before the
scheduled hearing date.

If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs. Please call the scheduling office at the Public
Utility Commission at least (2) two business days prior to your
hearing:

o Scheduling Office: 717-787-1399
e AT&T Relay Service number for persons who are deaf or
hearing-impaired: 1-800-654-5988

pc: Judge Gesoff
Stacy Nolan, Scheduling Officer
Beth Plantz
Docket Section
Calendar File

#389988 rev 04105



P-00072247 PETITION OF DUQUESNE LIGHT COMPANY FOR APPROVAL OF DEFAULT
SERVICE PLAN FOR THE PERIOD JANUARY 1, 2008 THROUGH DECEMBER 31, 2610

MICHAEL W GANG ESQUIRE KEVIN J MOODY ESQUIRE

ANTHONY KANAGY ESQUIRE DANIEL CLEARFIELD ESQUIRE

POST & SCHELL PC WOLF BLOCK SCHORR & SOLIS-COHEN
17 NORTH SECOND STREET LLP

12TH FLOOR 213 MARKET STREET 9TH FLOOR
HARRISBURG PA 17101-1601 HARRISBURG PA 17108-0865

GARY A JACK ESQUIRE TIMOTHY W MERRILL

DUQUESNE LIGHT COMPANY NRG ENERGY INC .

411 SEVENTH AVENUE ' 111 SOUTH COMMONS

8TH FLOOR PITTSBURGH PA 15212

PITTSBURGH PA 15219

GREGORY RHODES
DAVID B MACGREGOR ESQUIRE ONE OXFORD CENTRE 46TH FLOOR
POST & SCHELL PC PITTSBURGH PA 15219
FOUR PENN CENTER
1600 JOHN F KENNEDY BOULEVARD
PHILADELPHIA PA 19103-2808 DAVID I FEIN SR:
MARTHA A DUGGAN
GREGORY URBIN

CHARLES DANIEL SHIELDS ESQUIRE CONSTELLATION NEW ENERGY INC
OFFICE OF TRIAL STAFF 111 MARKET PLACE SUITE 700
PO BOX 3265 BALTIMORE MD 21202

HARRISBURG PA 17105-3265
JOSEPH L VULLO

IRWIN POPOWSKY BURKE VULLO REILLY ROBERTS
TANYA J MCCLOSKEY 1460 WYOMING AVENUE
DAVID T EVRARD FORTY FORT PA 18704

OFFICE OF CONSUMER ADVOCATE
555 WALNUT STREET

FORUM PLACE 5TH FLOOR WILLIAM LLOYD

HARRISBURG PA 17101-1923 STEVEN C GRAY ESQUIRE
OFFICE OF SMALL BUSINESS
ADVOCATE

1102 COMMERCE BUILDING
300 NORTH SECOND STREET
HARRISBURG PA 17101



DAVID KLEPPINGER ,
PAMELA C POLACEK ESQUIRE
ADAM BENSHOFF ESQUIRE
MCNEES WALLACE & NURICK
PO BOX 1166

160 PINE STREET
HARRISBURG PA 17101-1166

THOMAS BROGAN ESQUIRE

BRIAN J KNIPE ESQUIRE

KLETT ROONEY LIEBER & SCHORLING
17 NORTH SECOND STREET 15TH
FLOOR

HARRISBURG PA 17101-1503

SCOTT J RUBIN

PUBLIC UTILITY CONSULTING
3 LOST CREEK DRIVE
SELINSGROVE PA 17870-9357

GEORGE JUGOVIC JR

SENIOR ATTORNEY

PENNFUTURE

425 SIXTH AVENUE SUITE 2770
PITTSBURGH PA 15219

GEOFFREY A SAWYER III

MORRIS NICHOLS ARSHT & TUNNELL
LLP

1201 NORTH MARKET STREET

PO BOX 1347

WILMINGTON DE 19899-1347

JOHN E MCCAFFREY

HARVEY L REITER

JAIME S DIBBLE

STINSON MORRISON HECKER LLP
1150 18TH STREET NW

SUITE 800

WASHINGTON DC 20036-3816

SCOTT H DEBROFF ESQUIRE
STUART S SACKS ESQUIRE
SMIGEL ANDERSON & SACKS
RIVER CHASE OFFICE CENTER
4431 NORTH FRONT STREET
HARRISBURG PA 17110

JAMES STEFFES

VICE PRESIDENT

GOVERNMENT AFFAIRS & CHIEF
COMPLIANCE OFFICER

CENTRICA NORTH AMERICA

263 TRESSER BOULEVARD

ONE STAMFORD PLAZA 8TH FLOOR
STAMFORD CT 06901

GARY A JEFFRIES ESQUIRE
DOMINION .RESOURCES SERVICES INC
1201 PITT STREET

PITTSBURGH PA 15221

DAVID HUGHES

CITIZEN POWER INC
2121 MURRAY AVENUE
PITTSBURGH PA 15217

JOHN L MUNSCH ESQUIRE
ALLEGHENY ENERGY
800 CABIN HILL DRIVE

GREENSBURG PA 15601-1689

DENISE R FOSTER ESQUIRE
SENIOR COUNSEL

PJM INTERCONNECTION LLC

955 JEFFERSON AVENUE

VALLEY FORGE CORPORATE CENTER
NORRISTOWN PA 19403-2497



THOMAS M MULLOOLY ESQUIRE
FOLEY & LARDNER

777 EAST WISCONSIN AVENUE
SUITE 3800

MILWAUKEE WI 53202-5367

THEODORE H JOBES

FOX ROTHSCHILD LLP

2000 MARKET STREET

TENTH FLOOR

PHILADELPHIA PA 19103-3291

TODD S STEWARD ESQUIRE

HAWKE MCKEON SNISCAK & KENNARD
LLP

160 NORTH TENTH STREET

PO BOX 1778

HARRISBURG PA 17105-1778

PAUL R BONNEY ESQUIRE

WARD L SMITH ESQUIRE

EXELON BUSINESS SERVICES COMPANY
2301 MARKET STREET S523-1
PHILADELPHIA PA 19101

W EDWIN OGDEN ESQUIRE

ALLAN MICHAEL SELTZER ESQUIRE
JOHN F POVILAITIS ESQUIRE
MATTHEW A TOTINO ESQUIRE

RYAN RUSSELL OGDEN & SELTZER LLP
1105 BERKSHIRE BOULEVARD SUITE
330

WYOMISSING PA 19610-1222

KENNETH L WISEMAN ESQUIRE
MARK F SUNDBACK ESQUIRE
ANDREWS KURTH LLP

1701 PENNSYLVANIA AVENUE NW
WASHINGTON DC 20006

MICHAEL REID DIRECTOR

MATERIALS MANAGEMENT SERVICES

AMERINET CENTRAL
500 COMMONWEALTH DRIVE
WARRENDALE PA 15086-7513

CRAIG A DOLL ESQUIRE
25 WEST SECOND STREET
PO BOX 403
HUMMELSTOWN PA 17036

PETER E MEIER ESQUIRE
PEPCO 'ENERGY SERVICES INC
1300 NORTH 17TH STREET
SUITE 1600

ARLINGTON VA 222069

JOHN HANGER ESQUIRE
PENN FUTURE

610 NORTH THIRD STREET
HARRISBURG PA 17101

LISA YOHO

CALPINE CORPORATION
1350 1 STREET NW
SUITE 1270
WASHINGTON DC 20005



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Docket No. P-00072247

Petition of Duquesne Light Company
for Approval of Default Service Plan for

the Period January 1, 2008 Through
DOCUMENT

December 31, 2010
PREHEARING MEMORANDUM
OF DUQUESNE INDUSTRIAL INTERVENQORS F O L D E R

The Duquesne Industrial Intervenors ("DII") hereby submit this Prehearing Memorandum

in the above-captioned proceeding. DII intends to participate in this proceeding as an "active"”

party.
I. HISTORY OF THE PROCEEDING
On January 25, 2007, the Duquesne Light Company ("Duquesne” or "Company")

submitted to the Pennsylvania Public Utility Commission ("PUC" or "Commission") a Petition

for Approval of Default Service Plan ("Petition"). The Petition indicates that the request is

submitted pursuant to 52 Pa. Code § 5.41 and requests expedited approval so that the

Commission may rule on the Petition no later than July 1, 2007.
On February 26, 2007, DII filed an Answer in Opposition and Petition to Intervene in this

proceeding. A description of DII is set forth in Paragraph 1 of DII's Answer in Opposition and

EQJ"HJJS

Petition to Intervene. DII's Petition to Intervene is pending, and awaits Administrative Law
S
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Judge ("ALJ") Larry Gesoff's disposition.
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IL. ANTICIPATED ISSUES AND SUB-ISSUES

DII's preliminary review of the Company's filing indicates the need for Commission
investigation into at least the following issues which are discussed in greater detail in DII's
Answer in Opposition and Petition to Intervene:

a. Duquesne's failure to include a fixed price service alternative for Large Commercial
and Industrial ("Large C&I") customers;

b. Duquesne's failure to include a monthly price service option for Large C&I
customers;

¢.  Whether the addition of the $3.97/MWh "retail adder" will cause Duquesne to collect
more than its actual costs to provide Provider of Last Resort ("POLR") service; and

d. Whether Duquesne has provided sufficient justification for its request to have this
POLR plan trump any future POLR Regulations or, in the alternative, whether
consideration of the Large C&I plan should be delayed until the final default service
regulations and policy statement are issued.

DIl anticipates pursuing these issues during this proceeding, and reserves the right to

raise and address other issues of concern and to respond to issues raised by other parties.

III. PROPOSED WITNESSES

DII is in the process of evaluating whether it will sponsor testimony in this proceeding.
In the event that DIT decides to sponsor testimony, it will inform the parties and the ALJ as soon
as possible of the intended witness(es) and topics of testimony. DII also intends to participate in
this proceeding through the submission of discovery, the cross-examination of other parties’
witnesses, participation in settlement negotiations as they occur, and the submission of briefs,

exceptions and reply exceptions, as necessary.



IV. PROPOSED SCHEDULE AND DISCOVERY RULES

DII is working with the parties to develop an appropriate procedural schedule. DI wili
cooperate to develop discovery rules in accordance with the Commission's regulations and any
ALJ directives.
V. POSSIBILITY OF SETTLEMENT

DIl is willing to participate in discussions with the other parties to amicably resolve the

issues in this proceeding.

Respectfully submitted,

McNEES WALLACE & NURICK LLC

By %mﬁ O Hrloer

Pamela C. Polacek (Pa. 1.D. 78276)
Adam L. Benshoff (Pa. [.D. 200498)
100 Pine Street

P. Q. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000

Fax: (717) 237-5300

Counsel to the Duquesne Industrial Intervenors

Dated: February 26, 2007



My ®

McNees Wallace & Nurick uec
attorneys al law

PameLA C, POLACEK

' DirecT DiAL: (717) 237-5368
‘ E-MAIL ADDRESS: PPOLACEK@MWN.COM

March 12, 2007
VIA HAND DELIVERY

James J. McNulty, Secretary
Ivani S .
Eilﬁffoﬁ?éZlfhugézgéﬁg}éfﬁgﬁgl " DOCUMENT
400 North Street, 2" Floor
FOLDER

Harrisburg, PA 17120
Petition of Duquesne Light Company for Approval of Default Service Plan for the

Period January 1, 2008 Through December 31, 2010; Docket No. P-00072247

Re:

Dear Secretary McNulty:
Enclosed for filing with the Commission are the original and three (3) copies of the

Motion of Duquesne Industrial Intervenors to Sever and Postpone Consideration of Large
Commercial and Industrial Default Service Plan in the above-referenced proceeding. Also

enclosed are the original and three copies of the required Notice to Plead.

As shown by the attached Certificate of Service, all parties have been duly served. Please
date stamp the extra copies of this transmuittal letter, the Motion and the Notice, and kindly return

them to our messenger for our filing purposes.
Very truly yours,

McNEES WALLACE & NURICK LLC
By ;

Pamela C. Polacek
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Counsel to the Duquesne Industrial
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Intervenors
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Enclosures
Honorable Larry Gesoff (via e-mail and first class mail)

c:
Certificate of Service

a1

P.O. Box 1166 * 100 Pine STREET * HARRISBURG, PA 17108-1166 « TeL: 717.232.8000 « Fax: 717.237.5300 « www . MWN.COM
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Duquesne Light Company ;

for Approval of Default Service Plan for : Docket No. P-00072247
the Period January 1, 2008 Through :

December 31, 2010

NOTICE TO PLEAD

Pursuant to Section 5.103(b) of the Commission's Regulations, 52 Pa. Code §5.103(b), all
parties are hereby provided notice that any response to the enclosed Motion of the Duquesne
Industrial Intervenors to Sever and Postpone Consideration of the Large Commercial and
Industrial Default Service Plan in the above-captioned matter must be submitted within 20 days

of service of the motion.
Respectfully submitted,

McNEES WALLACE & NURICK LLC

e o

Pamela C. Polacek (Pa. 1.D. 78276)
Adam L. Benshoff (Pa. .D. 200498)
100 Pine Street

P. O. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000

Fax: (717)237-5300

5 Counsel to the Duquesne Industrial Intervenors
Y4

Datedigjarch 12, 2007
;50 &



DOC

a o ORIGINA

2
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PENNSYLVANIA PUBLIC UTILITY COMMISSION %ﬂ Z
2z 5
Petition of Duquesne Light Company : ’f:i’ <
for Approval of Default Service Plan for : Docket No. P-00072247 ~ »<, f//
the Period January 1, 2008 Through ; < 5
December 31, 2010 : 7{3{\
7

U M E. N T MOTION OF DUQUESNE INDUSTRIAL INTERVENORS TO
SEVER AND POSTPONE CONSIDERATION OF LARGE

F 0 L D E R COMMERCIAL AND INDUSTRIAL DEFAULT SERVICE PLAN

Pursuant to Section 5.103 of the Pennsylvania Public Utility Commission's ("PUC" or
"Commission") }egulations, 52 Pa. Code § 5.103, the Duquesne Industrial Intervenors ("DII")
hereby submit this Motion to Sever and Postpone Consideration of the Large Commercial and
Industrial Default Service Plan submitted by Duquesne Light Company ("Duquesne” or
"Company") in the above-referenced matter. Specifically because the proposal submitted by
Duquesne is in conflict with the design of the default service options for Large Commercial &
Industrial ("Large C&I") customers that is permitted under the proposed final regulations issued
in the recently-issued Advance Notice of Final Rulemaking Order entered at Docket No. L~
00040169" and the proposed Policy Statement issued by the Commission regarding default
service at Docket No. L-00070183%, DII respectfully submits that consideration of Duquesne's
proposal should be stayed pending finalization of these two Commission actions. This delay will

result in a more efficient use of the parties' and the Commission's resources once the permissible

Rulemaking re Electric Distribution Companies' Oblipation to Serve Retail Customers at the Conclusion of the

Transition Period Pursuant to 66 Pa. C.S. § 2807(e)(2), Docket No. L-00040169, Advance Notice of Final
Rulemaking Order (Feb. 9, 2007) ("ANOFR").

2 Default Service and Retail Electric Markets, Docket No. L-00070183, Proposed Policy Statement (Feb. 9, 2007)
{cont’d footnote)




structure of the default service plan is finalized by the Commission. Furthermore, because
Duquesne's proposal simply continues the hourly-priced option as the only default service option
for customers, the Company is not harmed by severing and delaying consideration of this aspect
of its proposal. In support hereof, DII states:

1. On January 25, 2007, the Company submitted its proposed default service plan for
the period Janvary 1, 2008, through December 31, 2010. As part of the default service plan, the
Company proposed to offer only hourly-priced service for Large C&I customers on Rate
Schedules GL, GLH, L and HVPS during the identified default service period. Duquesne also
requested for its default service plan to be grandfathered from compliance with any subsequently
finalized default service regulations through December 31, 2010.

2. The Duquesne Industrial Intervenors submitted a timely Petition to Intervene on
February 26, 2007, requesting to participate in the proceeding. At the Prehearing Conference
held on February 28, 2007, DII's Petition to Intervene was granted.

3. On February 9, 2007, the Commission issued an ANOFR regarding default
service plans under Section 2807(e)(2) of the Public Utility Code. The proposed final
regulations allow default service providers to offer customers with registered peak demands in
excess of 500 kW a Price to Compare ("PTC") that changes on a monthly basis, or more
frequently. See ANOFR, p. 19.

4. Similarly, on February 9, 2007, the Commission issued the Proposed Policy
Statement regarding default service plans that, in addition to the monthly PTC, authorizes the
default service provider to propose to offer fixed price service for longer durations to Large C&I

customers. See Policy Statement, Annex A, § 69.1805.

(continued footnote)
("Policy Statement").



5. In prior default service proceedings, DII has consistently asserted that Duquesne
should offer a one-year (or longer) fixed price service option for customers on Rate Schedules
GL, GLH, L and HVPS. In conjunction with other industrial user groups throughout the state
and the Industrial Energy Consumers of Pennsylvania ("IECPA"), DII submitted Comments to
the Commission's ANOFR and Proposed Policy Statement setting forth this position. See
IECPA et al., Comments to ANOFR, Docket No. L-00040169, pp. 3-9 (attached as Exhibit A).

6. On March 2, 2007, the Company also submitted Comments on the ANOFR and
Policy Statement. The Company asserted that the new regulations should be effective in 2011, to
coincide with the filing of the Company's next default service plan. See Duquesne Comments to
ANOFR and Policy Statement, Docket Nos. L-00040169, pp. 4-5 and Docket No. L-00070183
(attached hereto as Exhibit B).

7. In conjunction with IECPA, et al., DII will submit Reply Comments regarding the
ANOFR and Policy Statement on March 23, 2007, opposing Duquesne's request to delay
applicability of the final default service regulations in its territory for the Large C&I plan.

8. The issuance of the ANOFR and Proposed Policy Statement significantly alter the
backdrop against which Duquesne, the other interested parties and the Commission must
evaluate the default service options for the Company's Large C&I customers for the period from
January 1, 2008, through December 31, 2010. To promote economic development and the
continued viability of industry in the Pittsburgh area, the Company should use all flexibility that
it is granted by the final default service regulations and Policy Statement to offer rate options in
addition to hourly-priced service to its Large C&I customers. At a minimum, DII believes that
Duquesne should implement the monthly PTC option as outlined in the ANOFR to ensure that its

Large C&I customers are not disadvantaged in comparison to customers in the remainder of the
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state, most of which continue to pay annual, fixed and capped generation supply rates. A
monthly PTC could be an effective complement to the current options available to Large C&I
customers in the Duquesne market to provide a measure of price stability during times when a
customer must return to default service for a short (or long) time due to EGS delivery failures or
other events.

9. Under the Provider of Last Resort ("POLR"} III ruling, Large C&I customers will
have hourly-priced service as their only default service option beginning on June 1, 2007.
Because Duquesne proposes to continue this structure for the next default service period, it has
not entered into a long-term contract with any wholesale supplier to provide a fixed price for the
Large C&I default service plan. This makes the Large C&I plan fundamentally different from
the default service plans for the Small Commercial and Residential classes, for which continued
expedited consideration and the suggested grandfathering may be appropriate. In addition, it
places Duquesne at little (or no) financial risk if consideration of the Large C&I plan is delayed
until the default service regulations and Policy Statement are finalized.

10.  Administration efficiency supports delaying consideration of Duquesne's proposal
until afier the regulations are finalized. As set forth in DII's Petition to Intervene, DII will
oppose any request for waiver of the application of the proposed regulations to the next default
service plan. It makes little sense for the parties and the Commission to consider arguments
regarding the permissible structure for Duquesne's plan in this proceeding when this precise issue
remains pending before the Commission in the rulemaking and policy statement dockets that will
be concluded shortly. The efficient use of both the Commission's and the parties' resources
clearly support delaying consideration of Duquesne's proposal until after those documents are

finalized.



WHEREFORE, for the reasons stated above, DII respectfully requests that this
Honorable Commission grant the Motion of Duquesne Industrial Intervenors to Sever and
Postpone Consideration of Large Commercial and Industrial Default Service Plan.

Respectfuily submitted,

McNEES WALLACE & NURICK LLC
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Phone: (717) 232-8000

Fax: (717) 237-5300

Counsel to the Duquesne Industrial Intervenors

Dated: March 12, 2007
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| 8 INTRODUCTION

At its Public Meeting on February 8, 2007, the Pennsylvania Public Utitity Commission
("PUC" or "Commission") adopted an Advance Notice of Final Rulemaking Order ("Rulemaking
Order") in the above-captioned proceeding. Pursuant to Section 2807(e¢)(2) of the Electricity
Generation Customer Choice and Cofnpetition Act ("Competition Act"), the Commission
initiated this rulemaking proceeding to promulgate regulations defining the obligation of electric
distribution companies {("EDCs") to serve electric retail customers at the conclusion of the
restructuring transition periods. The Rulemaking Order sets forth proposed "provider-of-last-
resort” ("POLR") regulations that have been revised to reflect comments received during the
second public comment period that concluded on April 7, 2006. The Commission seeks public
comment on the Rulemaking Order.

The Industrial Energy Consumers of Pennsylvania ("IECPA"), Duquesne Industrial
Intervenors ("DII"), Met-Ed Industrial Users Group ("MEIUG"), Penelec Industrial Customer
Alliance ("PICA"), Penn Power Users Group ("PPUG"), Philadelphia Area Industrial Energy
Users Group ("PAIEUG"), PP&L Industrial Customer Alliance ("PPLICA"), and West Penn
Power Industrial Intervenors ("WPPH") (hereinafter, "IECPA, et al."} respectfully submit these
comments. IECPA, et al, are ad hoc groups of large commercial and industrial ("C&I")
customers receiving service from almost all EDCs in Pennsylvania. Because IECPA, et al.
members use substantial volumes of electricity in their manufacturing and operational processes,

electric costs represent a sizeable component of overall operating costs.
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This proceeding represents one facet of the Commission's "comprehensive strategy for
addressing retail rates in the context of expiring rate caps.”! Given the direct and substantial
impact that the expiration of rate caps will have on tile cost of operating their respective
manufacturing and production facilities, IECPA, et al. submit these Comments in order to
highlight areas of particular concern to large C&I customers.” As detailed more fully herein,
IECPA, et al. respectfully request that the Commission ensure that the final POLR regulations:
(1) include a long-term (i.c., one year or longer), fixed-price default service pricing option; (2)
preserve the use of declining block rates and demand charges; (3) ensure that transmission
service and charges remain unbundled as required under Section 2804(3) of the Public Utility
Code; (4) confirm that congestion is included in the wholesale suppliers’ bids and will not be
subject to reconciliation in the Price—to-Cémpare ("PTC"); (5) eliminate the current proposal for
the Default Service Provider ("DSP") to include .as part of its default service program a schedule
identifying a customers' load sizes or their contract expiration dates; (6) enable DSPs to perform
their duty to provide POLR serve at the lowest reasonable long-term costs by permitting them to
enter into long-term contracts; (7) provide the public with timely notice and a meaningful
opportunity to review periodic rate changes; and (8) confirm that the requirement to freat
customers returning to default service as a "new applicant” does not require the customer to
execute a new service agreement or permit the default service providers to impose additional
credit or other requirements on the customer that would not have been required if the customer

had remained on default service.

! See Default Service and Retail Electric Markets, Docket No. L-00070183, p. 2 (Proposed Policy Statement)
(entered Feb. 8, 2007).



1. COMMENTS

A. Default Service Rate Design Should Include a Mandatory Long-Term Fixed-
Rate Option for Large C&I Customers.

The Rulemaking Order revises Sections 54.187(b), (¢), and (d) by eliminating the
language mandating fixed-rate options and hourly rates for certain customer classes. See
Rulemaking Order, p. 17. In lieu of these fixed-rate options and hourly rates, the Rulemaking
Order proposes that each customer will have a single rate option (i.e., PTC) that would be
adjusted periodically.’ Id. at 19, With respect to large C&I customers, the Rulemaking Order
provides default service rates: “shall be adjusted on a monthly basis, or more frequently, for ail
customer classes with a registered peak load of equal to or greater than 500 kW...." See Section
54.187(j). In addition, revisions to Section 54.187(c) also eliminate "declining blocks" as well as
demand charges from rate schedules. See Rulemaking Order, p. 17. Finally, the Rulemaking
Order attempts to provide additional guidance on the allocation of cost clements through
modifications to Section 54.187(d). Seeid.

The revisions to Section 54.187 set forth in the Rulemaking Order do not comport with
the letter and spirit of the Competition Act. Accordingly, the PUC should modify the proposed
POLR regulations and provide the clarification discussed below.

1. A PTC Adjusted on a Monthly (or More Frequent) Basis Generally
Does Not Satisfy C&I Customers' Business Planning Needs.

From a C&I customer perspective, a default service rate that fluctuates on a monthly
basis, or more frequently, is impractical, unreasonable, and, in some cases, infeasible. Many

C&I customers have load profiles or production/manufacturing processes that prevent the

{continued footnote)
* Contemporaneous with these Comments, IECPA, et al, are filing Comments in the Proposed Policy Statement
proceeding at Docket No. L-00070183.



utilization of a monthly pricing option. Moreover, not all C&! customers have the sophistication
and resources to administer such an option efficiently. A rate that fluctuates on a monthly basis
(or more frequently) is volatile and, as such, unpredictable. Due to its volatile and unpredictable
nature, such a pricing option introduces significant uncertainty to customers' business planning
and budgeting processes. As the costs of doing business in the Commonwealth continue to
escalate, the pressure on Pennsylvania industry to remain competitive at home and abroad
intensifies. A key component of C&I customers' respective strategies for maintaining and
enhancing their competitive posture is energy cost management, The effective implementation
of an energy cost management strategy, however, depends on C&I customers' ability to budget
for anticipated future needs (e.g., capital investment, production, and staffing levels) and develop
the means by which to fulfill those needs during their annual business planning cycles.

The usefulness of a business plan, however, depends on the underlying inputs. For
energy-intensive C&I customers, a critical business plan input is anticipated energy costs. A
monthly PTC, however, does not provide C&I customers with the level of certainty regarding
energy costs necessary to plan for the future, even in the short-term. A default service rate that is
constantly in flux is at odds with the typical C&I customer's annual business planning cycle. As
a result, a monthly PTC will only frusirate C&I customers' efforts to manage energy costs, the
success of which is integral to preserving and enhancing their competitiveness in the national and
international marketplace. Accordingly, a POLR plan that only offers a monthly default service

rate cannot meet the business needs of Pennsylvania's large C&I customers.

(continued footnote)
? See Section 54.187(b) ("Except for rates consistent with 54.187(f), each default service customer shall be offered a
single rate option, which shall be identified as the PTC.").



To be clear, IECPA, et al. do not oppose the monthly PTC as one default service option;
however, it should not be the only default service option. Such a rate may be a desirable option
under certain circumstances, For example, a monthly fixed PTC may be a useful option for a
customer that is in between long-term contracts. Under this scenario, the customer could use the
monthly PTC as a bridge between competitive supply contracts in the event that it does not
complete the contracting process with a new supplier ip sufficient time to ensure that the new
supplier begins service as of the termination date of the prior contract. A monthly pricing option
may also be useful when market conditions at the time a customer is entering into the new
contract are inflating competitive offers, which may become more moderate in the short-term,
thereby resulting in lower rates for the customer's next competitive supply contract. Finally,
depending on the design of the monthly rate, customers with operations that can withstand
monthly electric price changes, or that can modify consumption in response to those changes,
may view this default service option as a Iviable, least-cost procurement strategy.
Notwithstanding the potential utility of a monthly PTC, a long-term, fixed-price option must
accompany any monthly default pricing option.

2. The Competition Act Supports Approval of Long-Term, Fixed-Price Options
for C&I Customers.

The proposed regulations are designed to implement Section 2807(e)(3) of the
Competition Act. Section 2807(e)(3) defines the post-transition obligation to serve as follows:

If a customer contracts for electric energy and it is not delivered or
if a customer does not choose an altenative electric generation
supplier, the electric distribution company or commission-
approved alternative supplier shall acquire electric energy at
prevailing market prices to serve that. customer and shall recover
fully all reasonable costs.




See 66 Pa. C.S. § 2807(e)(3). Providing large C&I customers with a long-term, fixed-rate option
is consistent with the Competition Act if the energy is acquired at prevailing market prices and
the DSP recovers fully all reasonable costs. Multiple products exist in the wholesale market with
differing duration and price stability. Each product has its own "prevailing market price” at a
given time. By using the plural term "prevailing market prices” in Section 2807(¢)(3), the
General Assembly clearly expressed its desire for the Commission to adopt default service
regulations that provide multiple products, such as a long-term fixed-rate for large C&I
customers.

The Competition Act also recognizes EDCs' ability to develop and implement rates that
will specifically address customers' needs. Under Section 2806(h), the Commission has the
authority to "approve flexible pricing and flexible rates, including negotiated, contract-based
tariffs designed to meet the specific needs of a u‘tility customer and to address competitive
alternatives." See 66 Pa. C.S. § 2806(h). As discussed above, large C&I customers need long-
term price certainty in order to manage energy costs. The lack of a long-term, fixed-price option
will undermine C&I customers' cost management efforts and, consequently, place them at
competitive disadvantage vis-a-vis industry rivals located in lower-cost jurisdictions. In light of
the Competition Act's intent to permit negotiated tariffs in order to meet the needs of a specific
utility customer, re_quiring DSPs to offer a long-term, fixed-price option is consistent with the
Competition Act.

The Commission's Proposed Policy Statement allows a DSP to propose an annual (or

longer) fixed-rate option for large C&I customers. See Proposed Policy Statement, §



69.1805(3).* Although IECPA, et al. appreciate the Commission's recognition of its prior
arguments by including this as a permissive default service offering, to meet the goals of the
Competition Act it should be a mandatory default service offering. An overarching objective of
the Competition Act is to "benefit all classes of customers and to protect this Commonwealth's
ability to compete in the national and international marketplace for industry and jobs." 66 Pa.
C.S. § 2802(7). As the General Assembly determined in passing the Competition Act, the "cost
of electricity is an important factor in decisions made by businesses concerning locating,
expanding, and retaining facilities in this Commonwealth." Id. § 2802(6). On the eve of the
expiration of transitional rate caps, which will expose Pennsylvania customers to the brunt of
market forces, Pennsylvania's capability to realize the objectives of the Competition Act is of
paramount importance. To protect the Commonwealth's ability to retain existing and entice new
business and industry, and in light of the General Assembly's recognition that a key to realizing
this objective is linked to the cost of electricity, the Commission should mandate that DSPs
provide a long-term, fixed-price default service option; otherwise, large C&I customers will be
severely disadvantaged in their ability to compete in the national and international market place
for industry and jobs. Such an outcome clearly contravenes the intent of the Competition Act.
The Competition Act requires that electric service should be available to all customers on
reasonable terms and conditions. See 66 Pa. C.S. § 2802(9). A PTC that is "adjusted on a
monthly basis, or more frequently” for large customers is not reasonable, because it subjects such

customers to arbitrary price increases, which can detrimentally affect load usage. Moreover,

* This aspect of the Proposed Policy Statement appears to conflict with Section 54.187(b) of the proposed
regulations, which states: "Except for rates available consistent with 54.187(F) [use of automatic adjustment clause]
each default service customer shall be offered a single rate option, which shall be identified as the PTC." Even if the
long-term fixed rate continues to be optional, the regulations must be modified to reflect the permissive
authorization consistent with the Proposed Policy Statement.



frequent adjustments, which are largely driven by unpredictable locational marginal prices
("LMP") resulting from a flawed wholesale market design that is highly sensitive to steep and
volatile natural gas prices, may also result in higher than expected prices. Because large
customers utilize significant amounts of electricity, this can result in significant budget
expenditures. As discussed supra, this level of price volatility undermines a company’s business
planning procedures. If large customers are unable to specifically determine and plan for
budgetary expenses, their ability to manage energy costs and, thus, optimize
production/manufacturing processes will likely be compromised. Thus, a POLR pricing strategy
that undermines large customers' ability to do business in the Commonwealth is directly
inconsistent with the Competition Act, which recognizes that electric service is "essential...to
orderly economic development.” 66 Pa. C.S. § 2802(9).

The intent of the Competition Act is to provide a DSP that is a competitive alternative to
the marketplace. See 66 Pa. C.S. § 2806(h). If POLR regulations do not require DSPs to offer a
long-term, fixed-price option for large customers, such customers would be forced into the
competitive market in order to obtain fixed-price options and, consequently, the DSP will not be
a competitive alternative. Under this scenario, electric generation suppliers ("EGSs") will have
the opportunity to raise their fixed prices significantly above what the market would otherwise
bear merely because EGSs would control the universe of fixed-price options and, consequently,
could exercise considerable leverage vis—é-vi§ customers seeking such options. As a result, large
customers would be subject to unjust and unreasonable rates from EGSs as a direct result of the
lack of a fixed-price option for POLR rates.

Artificially boosting shopping levels by such means is not consistent with true

competition or success under the Competition Act. Mandating that DSPs offer a long-term,



fixed-price option for large C&I customers will ensure that DSPs represent a competitive
alternative in the post-restructuring marketplace. Moreover, such a long-term, fixed-price option
can act as a benchmark that will discipline the prices that EGSs can demand in the market.
Accordingly, the DSP must be required to offer at least one long-term, fixed-priced option for
large C&I customers.

Finally, under the Public Utility Code and Commission regulations, different classes of
customers can be treated differently as long as the disparate treatment is not unduly
discriminatory. See 66 Pa. C.S. § 1304. Requiring large customers on defanlt service to receive
a default service rate that is "adjusted on a monthly basis, or more frequently" would
discriminate against this customer class by subjecting only these customers to price volatility,
arbitrary price increases, and artificial market prices.s Although some customers may opt for a
monthly PTC, many large C&I customers have inadequate resources to cope with this type of
pricing methodology and engage in manufacturing/production processes that are not compatible
with a monthly PTC. Accordingly, all customers must be offered at least one long-term, fixed-
price PORL option; no customer should be forced to pay prices that fluctuate on a monthly basis
or even more frequently.

B. The Commission Should Authorize the Use of Declmmg Block Rates and
Demand Charges To Encourage Efficiency.

In order to provide "incentives for conservation" and to "reflect the actual cost of
energy,” the Commission revised Section 54.187(c) by eliminating "declining blocks" and

demand charges from rate schedules.® See Rulemaking Order, p. 17. Implicit in the

* The Commission proposes quarterly adjustments for smaller customers. See §§ 54.187(h) & (i).

¢ Similarly, the Proposed Policy Statement re-affirms this and provides that demand charges should be removed. In
the Comments filed contemporaneously in that proceeding, IECPA, et al, also express opposition to the elimination
of demand charges and declining block rates,
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Commission's rationale for these revisions is the presumption that declining block rates and
demand charges impede conservation and prevent customers from seeing accurate price signals.
As discussed below, this presumption is erroneous. The use of declining block rates and demand
charges promotes efficiency, a goal that is not mutually exclusive with conservation. Moreover,
these tools also ensure that customers realize accurate price signals, in light of the fact that the
actual costs incurred by a load-serving entity ("LSE") to serve its customers include both energy
and demand components.

The PJM Interconnection, L.L.C. ("PJM") wholesale market structure includes charges
that are assessed on demand (i.e., MW or kW) and energy (i.e., MWh or kWh) bases. For
example, capacity and transmission’ are assessed on a demand basis, while energy and most
ancillary services are assessed on an energy basis. To provide customers with proper signals
regarding the need to minimize their peak demand during PJM péak periods, retail rates must
reflect both an energy and a demand component.

For example, assume that the owner of a hypothetical large office building determined
that it could use 5% fewer kWh of electricity by cycling its air conditioning unit on and off
during peak days and that the building's demand increased by 50% each time the air conditioner
cycled back on. This dramatic demand increase would not occur if the air conditioner were
operating on a constant basis to produce the same intemal temperature, Under this scenario, the
building owner's conservation strategy may not further the PUC's efficiency goals. If the retail
rate design were to include a derﬁand charge that reflected the demand impact of the cycling,

then the building owner would have an incentive to efficiently use electricity and avoid drastic

?IECPA, et al. explain in Section IL.C why transmission should not be included in the PTC,
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demand spikes. If the retail rate design reflects only an energy charge, then the appropriate price
signal is not conveyed to the customer.

Similarly, using a demand charge and declining block structure encourages large C&l
customers to operate manufacturing facilities at a higher load factor (i.e., more efficiently) to
result in lower realized per kWh costs. In other words, as a customer's efficiency (i.e., load
factor) increases, the cost of serving that customer decreases. A pricing structure that fails to
recognize this efficiency benefit will result in unjust and unreasonable rates. Thus, declining
block rates and demand charges must not be eliminated, as these rate design components best
reflect the cost differences and efficiencies attributable to high-load factor customers.

If rates are set based on cost of service, customers will receive proper and efficient price
signals that will guide their consumption. Such rates do not either discourage or encourage
conservation, but rather encourage efficient and economic use of energy. While it is true that, all
else being equal, higher kWh rates will result in lower consumption (and thus "conservation"), it
does not follow that this is an optimal outcome. If off-peak energy, for example, is lower cost
than on-peak energy, efficiency is not promoted by raising the off-peak rate, simply to
discourage usage. If rates are based on cost, including cost-based fixed charges where justified,
customers will face prices that are consistent with the costs of providing each component of
electric service and, consequently, make rational consumption decisions. Thus, if declining
block rates or demand charges are cost justified, then such rate designs are appropriate and do
not represent an impediment to conservation. The Commission should authorize demand

charges and declining block rate structures for default service.
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C. For Larger EDCs, Transmission and Ancillary Services Costs Should Be
Separately Stated from the PTC Consistent with the Underlying Demand and
Energy Components of These Costs.

Section 54.187(d) provides that the PTC "shall be designed to recover all default service
costs, including generation, transmission and other default service cost elements, incurred in
serving the average member of a customer class." See § 54.187(d). This is contrary to the
unbundling requirement in the Competition Act and should be revised. In addition, the
Commission must ensure that unbundled retail transmission rates are developed based on cost of
service principles.

The General Assembly specifically mandated that the rate elements must be unbundled
and introduced a new standard to evaluate retail transmission rates. The Competition Act
"establish[es] standards and procedures in order to create direct access by retail customers to the
competitive market for the generation of electricity...." 66 Pa, C.S. § 2802(12). Section 2804
sets forth the "interdependent. standards” that "shall govern" the Commission's "regulation of the
" restructured electric utility industry.” Id. § 2804 (emphasis added). Section 2804(3) provides
that the Commission “"shall require the unbundling of electric utility services, tariffs and

customer bills to_separate the charges for generation, transmission and distribution." Id. §

2804(3) (emphasis added). Section 2804(6) further provides:

Consistent with the provision of section 2806, the commission
shall require that a public utility that owns or operates
jurisdictional transmission and distribution facilities shall provide
transmission and distribution service to all retail electric customers
in their service territory and to electric cooperative corporations
and electric generation suppliers, affiliated or nonaffiliated, on

rates, terms of access and conditions that are comparable to_the
utility's own use of its system.

Id. § 2804(6) (emphasis added). The Commission's PTC proposal does not properly give effect

to the General Assembly's legislative intent. To effectuate the legislative intent underlying the

12
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statutory standards in Section 2804, the Commission must separate the charges for transmission
from the charges for generation and adopt a retail transmission charge that accurately tracks the
manner in which an LSE is assessed transmission and ancillary services charges by PIM, as
discussed below. Modifying the PTC to remove the transmission and ancillary services costs
will not only realize the mandates of the Comﬁetition Act, but also comport with practices

¥ Any service that

already in place in the Met-Ed, Penelec, PPL and Duquesne service areas.
previously was unbundled as part of a restructuring proceeding, distribution base rate
proceeding, or default service proceeding should remain ﬁnbundled.

Furthermore, POLR regulations should specify that retail transmission and ancillary
service rules will be developed on a cost of service basis. The Commonwealth Court recently
confirmed that the Competition Act requires the Commission to separately review and establish
rates for each of the unbundled services on a stand-alone basis, with cost of service acting as the
"polestar” for this determination. See Lloyd v. Pa. Pub. Util. Comm'n, 904 A.2d 1010, 1020 (Pa.
Commw. Ct. 2006). Retail rate design is a critical link between Pennsylvania's retail market and
the wholesale market administered by PJM. Successfully linking wholesale issues to retail rate
design issues is a key to realizing the Competition Act's competition and reliability objectives.
Thus, to the extent possible, policies between wholesale and retail markets should be coordinated
in order to maximize market efficiencies and, thus, capture the potential benefits of competitive
glectric markets for consumers,

The Commonwealth Court'd decision in Lloyd, as well as sound principles of cost
causation and rate making, require the PUC to allocate and establish rates to recover

transmission and ancillary services costs from retail ratepayers in a manner that mirrors PTM's

¥ [ECPA, et al. recognize that the unbundling and allocation proposal may not be appropriate for very small EDCs,
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allocation methodology and billing procedures. See Lloyd v. Pa. Pub. Util. Comm'n, 904 A.2d

1010 (Pa. Commw. Ct. 2006); see also 66 Pa. C.8. § 2804(6). First, the allocation of
transmission and ancillary services costs among rate schedules must recognize that many of
these costs are demand-related and should use a demand allocator similar to the one used by PJM
to assess transmission charges. This aliocation is required to avoid interclass shifting of cost
responsibility. Secofld, for customers with interval metering, a retail fransmission rate should be
developed with demand and energy components to mirror PJM charges. This is necessary to
avoid intraclass cost shifting. If the Commission follows these two principles, customers will
pay the identical transmission costs irrespective of whether the customer purchases its generation
supply from an EDC or EGS. See 66 Pa, C.S. § 2804(6) (requiring customers' fransmission rates
to be comparable to the utility's own use of its system).

In order to deliver generation from generating plants to the distribution system to which
their éeneration customers are connected, LSEs operating in the Commonweaith must secure
transmission and ancillary services from PJM. The rates that an LSE pays for these services are
established by PJM and approved by the Federal Energy Regulatory Commission ("FERC").
Network Transmission Charges are the costs that an LSE incurs as a user and purchaser of
transmission services from PIM for its POLR cust(.)mers, Network Transmission Charges are
incurred on a demand (i.e., kW) basis. Ancillary Servic;es Charges relate to charges for "services
that are necessary to support the transmission of capacity and energy from resources to loads
while maintaining reliable operation” of the transmission system. Whether ancillary service
charges are incurred on a demand or energy (i.e., kWh) basis depends on the particular service.
Thus, an LSE's transmission and ancillary services co_sts are incurred on both a demand and

energy basis, based on contribution to the coincident peaks of PJM and annual kWh usage.
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As revised, Section 54.187(c) has the effect of removing the use of demand-based
charges to recover default service costs, some of which are demand-based, such as transmission
and certain ancillary services. In other words, although the basis for an LSE's transmission and
ancillary services costs is readily identifiable, revised Section 54.187(c) limits LSEs to
recovering all default service costs on an energy-only (i.e., kWh) basis. Such a proposal will
result in an unjust and unreasonable allocation of an L.SE's transmission and ancillary services
costs, particularly with respect to large C&I customers. A properly designed PTC must
appropriately distinguish between energy- and demand- based components. A separate charge
{on a demand and energy basis) must be used to recover transmission and ancillary service costs.
By eliminating the use of a demand-based rate component {¢.g., declining block rates, demand
charges) to recover demand-based default service costs, the Commission's proposal contravenes
sound principles of cost causation and rate making and establishes a disconnect between PIM's
wholesale market and Pennsylvania's retail market. It would likewise result in unjust and
unreasonable rates.

D. Congestion Must Be Included in the Wholesale Generation Product Price
and Excluded from Reconciliation through the PTC.

As proposed, the PTC will be designed to recover generation, transmission’®, and the other
default service cost elements. See § 54.187(d). At the DSP's option, the PTC may be subject to
reconciliation "to recover all prudently incurred non-altemnative energy default costs." See §
54.187(f). Although the Commission recently denied a Petition for Reconsideration regarding

whether congestion is a generation charge or a transmission charge, it is widely expected that this

? As set forth in Section II.C, IECPA et al. object to including transmission in the PTC,
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issue will be appealed to the Commonwealth Court.'® TECPA, et al. fully support the arguments
raised by MEIUG and PICA that congestion is a generation charge. Regardless of the
classification, however, the Commission should amend the proposed regulations to clearly
confirm that congestion risks (and costs) will be bome by the wholesale supplier and that
congestion expenses cannot be recovered through the PTC.

If congestion charges are included in the PTC, as opposed to in the winning supplier's
bid, this may result in a DSP accepting non-economic bids over the course of its competitive
procurement program due to transmission constraints across the PJM region. Another
undesirable consequence would be that a DSP would not be able to offer a genuine fixed-price
service, given that the costs flowed through the PTC as a result of the [ocation of the purchased
generation could fluctuate considerably, thereby having a significant impact on customer bills.
Accordingly, IECPA, et al. request that the Commission include this clarification in its final
order in this proceeding.

E. The Commission Should Clarify That the Distribution Rate Should Be

Reduced in an Amount Equal to any Default Service Costs That Are
Reallocated to the Default Service Rate.

According to the Rulemaking Order, a DSP may use an automatic adjustment clause to
recover energy default service costs, but is required- to use an automatic adjustment clause to
recover costs related to implementation of the Energy Portfolio Standards Act of 2004, IECPA,
et al. support the Commission's elimination of the very detailed description of the rate
mechanisms and costs that should be recovered through the generation charges. The
Commission's revision provides clarity and will facilitate the implementation of final POLR

regulations by eliminating the potential for error.

10 See Pa. Pub. Util. Comm'n, et al. v. Metropolitan Edison Co. and Pa. Elec. Co.; Docket Nos. R-00061366 et al,
(cont’d foomote)
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The Rulemaking Order also attempts to provide additional guidance on the allocation of
cost elements. See Rulemaking Order, p. 17. The Rulemaking Order provides that any default
service costs should not be recovered through the distribution rate. Id. Moreover, distribution
costs may not be recavered twice as a result of any reallocation that occurs as a result of this
rulemaking. Id. Specifically, Section 54.187(d) provides, in relevant part:

An EDC's default service costs shall not be recovered through the

distribution rate. Costs currently recovered through the distribution

rate, which are reallocated to the default service rate, shall not be

recovered through the distribution rate.
The Commission's intention in this provision appears to be that customers' distribution rates
should be reduced in an amount equal to any default service costs that are reallocated to the
default service rate in order to ensure that such costs are not recovered through an EDC's default
service rates. The language in Section 54.187(d), however, does not go far enough in providing
the necessary degree of clarification. To that end, IECPA, et al. request that the Commission
further clarify Section 54.187(d) by adding language indicating that distribution rates must be

reduced on a dollar-for-dollar basis to reflect any costs reallocated to the default service rate.

F. Long-Term Bilateral Contracts with Affiliates Should Be Permitted Default
Service Procurement Options.

In the Rulemakin;g Order, the Commission encourages DSPs to "acquire a portfolio of
generation supply products." Rulemaking Order, p. 19. Rather than procuring all generation at
one time for the duration of the default service program, the Commission explains that DSPs
should consider a "mix of fixed-term and spot market energy purchases, laddered contracts, and
the use of both supply and demand resources." Id. at 19-20. IECPA, et al. support the

Commission's decision to encourage DSPs to utilize a "portfolio approach" for procuring default

{continued footnote)
(filed Jan. 26, 2007).
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service. This approach is consistent with the Competition Act‘s intention to permit DSPs to
maintain a well-equipped "toolbox" of instruments to procure supply from a variety of sources in
order to offer electricity to customers at just and reasonable rates.

According to the proposed regl;lations, a DSP's procurement plan "should be designed to
acquire electric generation supply at prevailing market prices to meet the DSP's anticipated
default service obligation at the lowest reasonable long-term cost.” See § 54.186(b)(1).
Notwithstanding the goal of securing default service at the "lowest reasonable long-term cost” to
customers, the Commission inappropriately restricts DSPs from using long-term bilateral
contracts with affiliates to procure electricity for POLR customers, See Rulemaking Order, n.4;
id. at 14-15. This restriction is fundamentally at odds with the goal set forth in Section
54.186(b)(1).

As a threshold matter, the Competition Act does not prohibit a DSP from entering into
long-term contracts or contracts with affiliates, A long-term contract satisfies Section 2807(e)(3)
as long as it reflects the prevailing market price for similar contracts of like character and
duration at the time of execution. The Commission has the power to review any affiliated
interest agreement under Chapter 21 of the Public Utility Co&‘e to ensure that ratepayers are not
disadvantaged. See 66 Pa. C.S. §§ 2101-2106. FERC also has a process to review contracts
between FERC-regulated utilities and tl.leir affiliates. Because many affiliates of EDCs in
Pennsylvania continue to own lower fuel cost, highly depreciated generation facilities in PJM,
negotiating a long-term, bilateral contract based on the affiliate generator's actual costs may
produce the lowest reasonable rates for customers. The Pennsylvania consumers who have paid

the stranded costs associated with this generation should not be deprived of this option.
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The Rulemaking Order and Proposed Policy Statement, however, vacillate between
implementing procurement strategies designed to mute the impact of market movements (such as
laddering and the portfolio approach) and the clear goal of exposing customers to market forces
to encourage conservation and EGS entry. In doing so, the PUC has inappropriately eliminated

one ¢lement of a balanced portfolio approach that could benefit customers; i.e., allowing the DSP

to enter into long-term bilateral contracts with affiliated generation owners. As FERC has
recognized, "in markets that are competitive, a combination of long-term contracts and adequate
demand response provide[s] the best way to limit exposure to price risk in spot energy markets."
See Midwest Indep. Transmission Sys. Operator, Inc., 102 FERC Y 61,280 at P 58 (2003). To
ensure that DSPs are able to obtain electricity for POLR customers at just and reasonable rates,
DSPs must be permitted to include the use of long-term contracts with affiliates in their
procurement toolbox.

G, The Commission Must Provide Customers with Due Process and a

Meaningful Qpportunity To Be Heard In the Context of PTC Reconciliation
Proceedings.

Revised Section 54.184(f) outlines the standards for tariff filings resulting from the
Commission's decision to require regular adjustments of the PTC. See Rulemaking Order, p. 24.
Under this section, DSPs are required {o submit tariff supplements proposing adjustments to the
PTC on a quarterly or monthly basis, as applicable. See § 54.184(f). DSPs must provide written
notice of their filings upon Office of Consumer Advocate ("OCA"), Office of Small Business
Advocate ("OSBA™), Office of Trial Staff ("OTS"), EGSs registered in the service territory, and
the Regional Transmission Organization ("RTO") in whose control area the DSP is operating.
1d.; see also § 54.185(b) (directing the DSP to provide copies to other EGSs upon request). A

customer or any of the parties that received notice of the filing will have an opportunity to file
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exceptions to the default service tariff. See § 54.184(f). The scope of the exceptions is limited
to "whether the DSP has properly implemented the procurement plan" and "accurately calculated
rates.” Id. Exceptions must be filed within 20 dafs of the date that the tariffs are filed with the
Commission. Id.

According to the Rulemaking Order, the adjustable PTC was modeled, in part, on the
PUC's regulations governing natural gas supply costs under Section 1307. See Rulemaking
Order, p. 4. As proposed, however, the POLR regulations bear little resemblance to the
provision under Section 1307. Pursuant to 1307, purchased gas costs ("PGC") are established on
an annual basis, but subject to quarterly adjustments. See 66 Pa. C.S. § 1307(f). The
Commission convenes an annual proceeding to review the proposed rates, including procurement
practices to ensure the natural gas costs are consistent with a least cost procurement policy. Id. §
1307(H)(3)(v). Likewise, the PGC process provides customer with a meaningful opportunity to
be heard. Id. § 1307(f)(4)

If the Commission's goal is to model the PTC after the PGC, then the Commission should
reconsider mandating PTCs that are subject to adjustment on such a frequent basis (i.¢., monthly
for large customers and quarterly for smaller customers) to alleviate the burden on customers and
to observe the principles of administrative efficiency, and to provide due process. Moreover, the
Commission must provide customers with equivalent due process rights. Conspicuously absent
from this provision is a requirement that the DSP serve its POLR customers with notice of its
tariff filings. It is meaningless to provide customers with an opportunity to file exceptions, if the
DSP is not required to notify its customers in a timely manner of the tariff filing. At a minimum,
any customer that participates in the implementation proceeding or otherwise makes a request

should receive timely notice and a copy of the filings.
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The Commission should further provide interested parties with additional time to review
the filings and the opportunity to be heard in the context of a public hearing. As proposed, the
PTC reconciliation proceedings will not afford large C&I customers a meaningful opportunity to
review and comment on DSP filings. As discussed supra, the PTC for large customers will be
adjusted at least on a monthly basis. By logical extension, this means that customers will receive
notices of filings (assuming the Commission adopts IECPA, et al.'s recommendation that DSPs
be required to serve their POLR customers) at least on a monthly basis. In addition to the PTC
itself being impractical as a pricing option, as discussed above, providing large customers with
20 days to review and comment on DSP filings that they receive each month is unduly
burdensome. Twenty days is also insufficient to allow customers a meaningful opportunity to
review and, as necessary, oppose these ﬁlirngs.

Finally, the proposed regulations unduly restrict the scope of the exceptions to "whether
the DSP has properly implemented the procurement plan" and "accurately calculated rates."
The Commission should not unreasonably limit the scope of the exceptions. Customers should
be permitted to address not only the DSP's arithmetic, but also any matters related to the
substance of the filing and the DSP's use of the PTC rate.

Thus, Section 54.184(f) must be modified to providg customers with equal due process
and a meaningful opportunity to be heard in the context of PTC reconciliation proceedings.

H. Default Service Plans Should Not Include Highly Confidential Customer
Information.

In the Rulemaking Order, the Commission sets forth revised Section 54.185(d), which
identifies the required elements of a DSP's default service program filing. See Rulemaking
Order, p. 12. Section 54.185(d)(7) requires a default service program to include a "schedule

identifying all generation contracts of greater than 2 years in effect between a DSP, where it is

21



the incumbent EDC, and retail customers in that service territory.” See § 54.185(d)(7). Section
54,185(d)(7) further provides that the schedule "should identify the load size and end date of the
contracts.” Id. Information pertaining to a customer's load size and contract expiration date is
highly confidential and the public disclosure of such information is not critical to the
procurement process. Accordingly, IECPA, et al. respectfully request that the Commission
delete Section 54.185(d)(7), thereby eliminating the requirement that this highly confidential
customer information is disclosed as part of a DSP's default service program.

According to Section 54.185, a DSP must file its default service program with the PUC
Secretary and serve copies of such filing upon the OCA, OSBA, OTS, EGSs registered in the
service territory (as well as other EGSs upon request), and the RTO in whose control area the
DSP is operating. See § 54.185(a) & (b). As part of its default service program, a DSP must
include a schedule identifying all generation contracts of greater than 2 years in effect between a
DSP, including the load size and end date of the contracts, and retail customers in that service
territory. See § 54.185(d)(7).

Customer-specific information, such as load size and contract duration, is highly
confidential and commercially sensitive. Providing this information as well as a list of retail
customers in a particular service territory would likely enable any inquiring mind to determine a

'! Based on this information, an industry rival could potentially

large C&I customer's load size.
infer pricing and profit margin figures or glean insight into proprietary and confidential
production processes. C&I customers go to great lengths to ensure the confidentiality of this

information. Releasing it into the public domain not only thwarts C&I customers' efforts, but

also increases the likelihood that it will fall into the hands of a competitor.
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It is unclear why this highly confidential customer information is a necessary part of the
procurement process. Information about a customer's load éize and contract expiration date is
not, and should not become, public information as part of a DSP's default service program filing.
In fact, protecting the confidentially of such information is consistent with the Competition Act
as well as Commission regulations. If, however, the Commission determines that such
information is necessary, the Commission should — at a minimum — require such information be
subject to confidential treatment.

L Proper Implementation of Section 54.189(c) Is Necessary To Facilite
Shopping in the Post-Restructuring Period.

Section 54,189(c) provides that a "DSP shall treat a customer who leaves an EGS and
applies for default service as it would a new applicant for default service." See § 54.189(c).
Although this language mirrors Section 2807(e)(4) of the Public Utility Code, additional clarity
is required regarding the scope of this obligation.

IECPA, et al. believe that the intention of the General Assembly was to ensure that the
DSP could not engage in actions that would unreasonably discourage a customer from accessing
competitive supply (or returning to default service). By having the ability to impose onerous
requirements when a customer returns from competitive supply service that would not be
imposed if the customer had remained on default service, the defauit service provider may
discourage customers from accessing competitive supply at all. A primary example of this
would be allowing the default service provider to demand a deposit or otherwise impose onerous
creditworthiness requirements on the returning customer, Similarly, a customer should not be

required to execute a new service agreement upon returning to default service (unless the

{continued footmate)
! For some service territories and facilities with uniquely large loads, the peak load information can be readily tied
{cont’d footnote)
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customer has negotiated a rate in exchange for a commitment to remain on default service).
Such requirements would have a chilling effect on customers' willingness to enter the market for
fear that a return to default service would be costly, time-consuming or otherwise subject to risk
and uncertainty. Moreover, such requirements would disregard the prior service relationship
between a customer and the EDC. Thus, in order to facilitate shopping in the post-restructuring
period, the Commission should clarify that customers may switch between POLR providers and

EGSs without being subject to onerous and unnecessary requirements,

(continued footnote)
to a specific customer.
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IIl. CONCLUSION
WHEREFORE, Industrial Energy Consumers of Pennsylvania ("IECPA"), Duquesne
Industrial Intervenors ("DII"), Met-Ed Industrial Users Group ("MEIUG"), Penelec Industrial
Customer Alliance ("PICA"), Penn Power Users Group ("PPUG"), Philadelphia Area Industrial
Energy Users Group ("PAIEUG"), PP&L Industrial Customer Alliance ("PPLICA"), and West
Penn Power Industrial Intervenors ("WPPII") respectfully request that the Pennsylvania Public
Utility Commission modify the POLR regulations consistent with the Comments set forth herein.
Respectfully submitted,
McNEES WALLACE & NURICK LLC

By Vaschdh formwdidiory™

David M. Kleppinger (Attorney I.D. #32091)
Derrick Price Williamson (Attorney LD. # 69274)
Vasiliki Karandrikas (Attomey LD. #89711)

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000

Fax: (717) 237-5300

Counsel to Industrial Energy Consumers of Pennsylvania,
Duquesne Industrial Intervenors, Met-Ed Industrial Users
Group, Penelec Industrial Customer Alliance, Penn Power
Users Group, Philadelphia Area Industrial Energy Users
Group, PP&L Industrial Customer Alliance, and West Penn
Power Industrial Intervenors

Dated: March 2, 2007
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Default Service and Retail Electric Markets Docket No. L-00070183

INITIAL COMMENTS OF DUQUESNE LIGHT COMPANY
Pursuant to the Pennsylvania Public Utility Commission’s (“Commission’s™)
Advance Notice of Final Rulemaking Order (“ANFRO") and Proposed Policy Statement,
issued in these proceedings on February 9, 2007, Duquesne Light Company (“Duquesne”

or the “Company”) hereby submits the following comments.

BACKGROUND

Duquesne has extensive experience with post-transition default service.
Duquesne has successfully implemented three default service plans and currently has a
fourth default service plan pending before the Commission.

Duguesne’s plans have supported the development of competitive retail markets,
and its service territory has one of the highest levels olf retail shopping in the United
States. (See attachment A for U.S. retail shopping statistics.) Many industry observers
point to Texas as having the most advanced retail markets in the country. According to a
recent Texas commission report on the state of competition, “54% of electricity sold in

the competitive market in Texas is supplied by providers other than the traditional
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affiliated REP.”' By comparison, Duquesne has 54% of its total system load being
supplied by aliernative electric generation suppliers (“"EGSs™). Duquesne also has a
higher level of retail shopping than all of the utilities in New York.2

As retail markets continue to develop, Duguesne also has provided residential and
small commercial and industrial (“C&I”) customers stable rates that are below the
regulated rates in effect prior to its restructuring. Relative to the regulated generation rate
caps approved in Duquesne’s restructuring case in May of 1998, residential and small
C&I customers in Duquesne’s service area are expected to realize about $950 million in
savings (nominal dollars) over the 1999-2010 period, if the Commission approves
Duquesne’s most recent default service plan. In addition, to the extent that customers
have realized and will continue to realize even greater savings by shopping for electricity,
the total savings resulting from Duquesne’s restructuring are even larger.

Duquesne presently provides default service by means of a bilateral contract with
its affiliate, Duquesne Power. In order to fulfill its contract obligations for the default
service supply requirements, Duquesne Power has negotiated contracts at prevailing

market prices with competitive wholesale suppliers.

GENERAL COMMENTS
The ANOFR states at 21 that: *“The experience of Duguesne shows that retail
markets can work. Duquesne’s territory has the highest rate of customer choice in

Pennsylvania.” Yet despite this success in Duquesne’s service territory, the

' Report to the 80™ Texas Legislature, Scope of Competition in Electric Markets, PUCT, January 2007, at
51

2 Most New York utilities rely on a “portfalio” supply approach that the proposed rules are purporting to
emulate. (ANFRO a1 21.)



Commission’s proposed rulemaking ironically would prohibit the current framework in
place in Duquesne’s service territory. While the Commission need not adopt the
Duquesne model as the only default service model, the successful results of the Duquesne
model strongly suggest that the Commission should at least allow that model to be an
option for future consideration.

There are many principles in the proposed rules that Duquesne favors. Duquesne
supports the Commission’s recognition of the risk of being too prescriptive in its
approach to this rulemaking. Accordingly, the Commission states it has not attempted to
dictate the exact manner by which every default service provider (“DSP”) will acquire
electricity, adjust rates and recover its costs.” Reserving some aspects of the regulation to
a policy statement allows for greater flexibility as markets continue to change and
represents sound public policy. Duquesne also supports the Commission’s efforts for a
gradual shift or transition to competitive markets while attempting to mitigate price
shocks for retail customers. Duquesne further agrees that the Commission should tailor
default service to reflect the market situation faced by different types of customers.

Other provisions that Duquesne supports are noted in these comments on pages 22-24.

Duquesne is concerned, however, that the proposed rules may have unintended
consequences that will frustrate the Commission’s objectives to facilitate retail choice
and hinder the ability to provide customers with reasonable rates that mitigate rate shock.
The Company respectfully requests the Commission to reconsider these features in light
of these comments. There also are several portions of the proposed rulemaking for which

Duquesne seeks further clarification.

? ANFRO, at 5. However, Duquesne would note that contrary to this statement, the PUC rules propose to
prohibit bilateral contracts as an acquisition option and require adjustments of rates for residential and
small commercial customers at least quarterly.



a) Effective Date Needs to be Clarified

Dugquesne requests that the Commission clarify the effective date of the proposed
regulations. The Policy Statement at page 2 states that “the Commission anticipates that
the injtial guidelines will be applied to the first set of default service programs following
the expiration of the generation rate caps...” This reference to generation rate caps seems
to refer to 2011, when all Pennsylvania utilities will have completed their transition
periods. In the ANFRO at page 11, the Commission refers to “the first default service
program filed after the effective date of these regulations.” But the effective date is not
clearly defined in the regulations.

Duquesne believes that the proposed rules should apply to POLR service provided
in 2011 and thereafter when the vast majority of electric customers in the state transition
from their generation rate caps to a post-transition period defauit service offering. Under
this approach, all customers in the state would be affected by the rule changes at the same
time and customer education and communication efforts can be effectively coordinated
on a statewide basis. As the Commission is well aware, there are concerns about the
present competitiveness of the electric energy market. If default service regulations are
placed into effect now, they would apply only to a very limited number of Pennsylvania
customers. Even if the Commission determines that wholesale solicitations are
appropriate in future default service regulations, a state-wide or multi-jurisdictional
solicitation process may prove to be the most economic and efficient means to procure
defanlt service supplies. The Commission should not require Duquesne, on a stand-alone
basis, to implement these proposed rules. For these reasons, Duguesne recommends that

the Commission provide that the default service regulations will not become effective



until the major electric distribution companies (“EDCs”) have completed their transition
periods.

Further clarification in the regulations also is necessary so that they do not
interfere with interim plans filed prior to the effective date of the Commission’s order.
Duquesne is concerned that its planning and litigation process for default service rates
effective Yanuary 1, 2008, is occurring at the same time as these rulemakings. Prior to the
effective date of the default service regulations, EDCs should be permitted to present
interim default service plans that will remain in effect until the beginning of 2011. The
Commission also should acknowledge that each interim plan will stand on its own and
will not bind parties that later litigate plans offered by other EDCs.

If the Commission decides to make the default service regulations effective at
some earlier date than 2011, then Duquesne urges the Commission to clarify in the draft
rules themselves (and not the policy statement) that interim plans filed or approved prior
to the effective date of final regulations will not be subject to the regulations.* This
regulatory certainty is needed so that utilities will know that their filed or approved plan
will not have to be altered in midstream or their submitted plan may be rejected due to

finalization of these pending rules.

b) Prohibition of Bilateral Contracts Will Harm Customers and Retail
Competition

The proposed rulemaking would forbid the use of bilateral contracts. Duquesne

believes that this is an overly prescriptive approach. The Commission should permit

“ From a practical standpoint. it would be extremely difficult, i not impossible, for Duoquesne to reach
agreement on a bid process and bid documents and then 1o conduct multiple solicitations at different points
in time to establish retail rates effective for January 1, 2008.
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alternative supply procurement methods, especially methods that have already proven 1o
be successful in benefiting customers and retail competition. Prevailing market prices
may be established by comparisons with other market prices in the region, through a
market price index formula, or by a solicitation. In fact, Duquesne already has
experience establishing default service rates deemed to be in compliance with the
Electricity Generation Customer Choice and Competition Act (“Competition Act™) using
each of these different methods.” The Commission explicitly recognized in Duquesne’s
POLR HI proceeding that “‘a competitive procurement process is not the exclusive
method to arrive at a prevailing market price.”

Wholesale solicitations do not necessarily provide the same level of price
certainty to retail customers nor have wholesale solicitations proven to result in higher
levels of shopping than currently experienced in Duquesne’s service area. In fact,
Duquesne currently has significantly higher residential shopping levels than other
jurisdictions that have relied on solicitations to establish default service prices. Duquesne
also is concerned that repeated attempts to conduct RFPs limited to its service area have
not produced a sufficient pool of bidders to establish a viable competitive wholesale

market. While a solicitation process is one reasonable way to procure power, it is not

necessarily the most reasonable method for all utilities under all market conditions.

3 The Company started serving default service customers from its owned generalion. Duquesne
stibsequently divested its generating assets and served its default service customers by means of negotiated
full-requirements supply contracts with a non-affiliate during the POLR I and PQLR II periods. In POLR
TIT, Duquesne treated Large C&I customers differently from residential and small C&I customers. Large
C&I customers were supplied with a PIM hourly market index formula rate. Alternatively, Large C&I
customers could elect a fixed rate established by a solicitation, Meanwhile, POLR 11l residential and smal
C&I cusiomers on defauit service were supplied at a three-year fixed price based on an agreement with
Duquesne's affiliate, where the rate levels were cstablished based on comparisons with recent solicilations.
Each of these methods to supply and establish default service rates was approved by the Commission, and,
considered consistent with establishing rates at “prevailing market” prices per the Compelition Acl.

® Reconsideration Order at 26.
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c) The Commission Should Not Impose Mandated Quarterly Rate Adjustments
For Residential and Small C&I Customers

The Commission proposes quarterly rate adjustments and reconciliation for
residential and small C&I customers. The Commission should not impose mandated
quarterly rate adjustments. Under such an approach, default service customers, not the
default service supplier, will be responsible for market price risks. Attempts to
frequently adjust retail rates for residential customers (e.g., in New York and
Massachusetts) and attempts to rely on a portfolio approach with reconciliation (e.g.,
New York) have in many instances resulted in more rate shock for customers and less
retail shopping than experienced in Duquesne’s service area. Attachment B shows that
residential customers in Massachusetts and New York have been exposed to more rate
volatility than in Duquesne’s service area, and in most cases, retail shopping is lower than
in Duquesne’s service area. “Massachusetts based the generation portion of the POLR
service on the price of supply procured in wholesale markets through fixed-priced, short-
term (three or six months) supply contracts. Rates for the generation portion of POLR
service in the Boston Edison {(north) territory increased from 7.5 to 12.7 cents per KWh
from 2005 to 2006.”” Meanwhile, very few EGSs are providing residential customers
with fixed price offerings and the level of shopping is substantially below that in
Duquesne’s service area.

The reliance on wholesale solicitations may severely limit the ability of retail
EGSs to enter the market to provide the rate stability that small customers’ desire. In

several jurisdictions, customers have been exposed to short-term market price volatility,

7 Draft Report to Congress on Competition in the Wholesale and Retail Markets for Electric Energy,
Docket No. AD(Q3-17-000, Electric Encrgy Market Competition Task Force and the FERC, June 2006, at
71



but retail shopping levels are lower than in Duquesne’s service area. Customers then
eXperience volatile retail rates and have few opportunities to mitigate that exposure in the
competitive market. The Commission should not ignore this market evidence, and should
allow for longer term default service rates for residential and small C&I customers, as
long as those default service rates are based on prevailing market prices and promote

retail competition.

SPECIFIC COMMENTS

a) Bilateral Contracts Should Be Permitted

The proposed rules prohibit bilateral contracts. Duguesne believes it is a mistake
to exclude this option. DSPs should be allowed discretion in how they obtain electric
energy at prevailing market prices, While a DSP must acquire electric energy at
prevailing market prices, it should not be forced to procure its electric supply in a
particular manner. A given procurement method may not be appropriate in all market
circumstances for all customers. The DSP may obtain its supply through a bilateral
agreement, structured bid solicitations such as auctions or requests for proposals (“RFP”),
and/or spot market purchases. Other states allow DSPs discretion in how they obtain
electric supply.® Duquesne agrees with the Independent Regulatory Review Commission
(IRRC) and other commentators that question the need to prescribe the manner.in which

electricity can be procured. (ANFRO at 13.} Section 2807(e) of the Competition Act

¥ Ror example, DSPs in Texas and in New York, which have relatively high levels of retail shopping, do
not rely on a mandated Lype of procurement process and have allowed DSPs discretion in how they obtain
supply to meet their default service obligations. In contrast, recent experience in neighboring states
demonstrates that structured solicilations may not always foster a robust retail market for electricity. In
many cases, EGSs have been unable to compete in markets where solicitations are used to determine
default service rates-(e.g., Maryland, New Jersey, and Massachusetts).
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does not expressly mandate that competitive bidding be used to procure electric
generation supply for default service customers. Bilateral contracts are used by gas
companics and electric utilities in Pennsylvania, New York, and in many other
jurisdictions. The Commission even acknowledges “these bilateral contracts may very
well reflect ‘prevailing market prices”” {ANFRO at 14), but then the Commission
arbitrarily excludes the use of bilateral contracts and denies the value of such contracts
even though they are pervasive throughout the industry. The Commission should not
seek to impose a “one-size fits all” approach to procurement that may impose additional
costs and/or risks on retail customers and may potentially harm retail competition. While
the Competition Act requires the DSP to acquire electric energy at prevailing market
prices, it does not mandate the methods by which it must procure its electric supply.

There are several possible methods to procure electric supply. Under one method,
a DSP may conduct a formal structured solicitation (e.g., an auction or RFP) to obtain
supply. Alternatively, a DSP could reach a bilateral agreement, or obtain supplies in
competitive wholesale spot electricity markets. Furthermore, electricity supply may be
procured in the form of fixed-price full requirements contracts that involve an all-in price
for all of the customers’ electricity need.s, or supply could be procured in the form of
standard wholesale electric energy “block” products for a defined quantity in each hour.
These block products are traded frequently in a liquid commodity market, but they do not
cover certain risks associated with serving retail customers, such as uncertain customer
usage and switching. Different procurement methods allocate risks differently between
the DSP, wholesale suppliers, and retail customers, and no single method may be

preferable in all cases for all customer types.
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The Commission shouid not adopt and mandate a competitive supply procurement
method that could be applied to all types of customers in all circumstances. For example,
requiring that DSPs rely solely on structured solicitations to procure supply and ignoring
other available methods leaves the Commission and the Commonwealth’s consumers
exposed to potentially significant price increases,’ the possibility that the procurement
method may not be successful at attracting bids,10 and the chance that the development of
retail competition will be stymied."'

The DSP should have discretion in how it chooses to obtain its supply and how
supply risks are most effectively allocated among the DSP, wholesale suppliers, and retail
customers. In some states, default service supply for large C&I customers is procured in
the hourly spot market and the cost is passed on to customers through a market index
formula rate. Certainly, this method of procurement is not likely to be appropriate for
residential customers who have very few opportunities in retail competitive markets and
need more price stability in the design of their default service. Price stability can be
provided to smaller customers with the use of longer-term supply contracts obtained
through solicitations or through a bilateral supply agreement. A solicitation process is
generally a more structured approach than a bilateral agreement, and the development of

a solicitation typically involves settling upon a standard format for the terms, conditions,

® In Maryland, the results from a March 2006 RFP resulted-in significant rate increases for customers.
PEPCO’s residential customers faced an increase of 39% for a typical bill, for Delmarva Power & Light a
35% annual increase, and for Baltimore Gas & Electric, 72%. In Delaware, Delmarva Power & Light's
proposed rates for residential customers resulting from a structured solicitation process increased the total
annual bill by about 59% on average. In Illinois, the legislature is currently considering whether to reverse
Lhe rate impact from its most recent structured solicitation. In Pennsylvania, Pike County Light & Power
customers faced a 129% increase in rates from their structured solicitation process.

" For example, Duquesne:did not receive any bids from wholesale suppliers at any price in its structured
supply procurement process completed in March 2006 and only one bid in its procurement process
completed in May 2006.

"' In many instances, alternate retail supplicrs have been unable to compete in markets where structured
solicitations are used to determine default service rates (e.g., Maryland, New Jersey, and Massachusetts),
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and bid procedures of the supply contract before the contract is put out to bid. The
contract terms, conditions, and bid procedures can have a significant impact on the
success or failure of the solicitation. They can affect the number of suppliers willing to
participate, the resulting price levels, and the risks aliocated to retail customers and
winning bidders. A solicitation also requires time and funds to implement, and customers
are exposed to market price movements during the regulatory proceedings and
implementation period leading up to the solicitation. In contrast, if an EDC or another
supplier is willing to assume certain risks and provide other benefits to retail customers in
a bilateral supply agreement (e.g., by holding its fixed-price offer open while regulators
consider the proposed rate levels), then the bilateral agreement may be the preferred
procurement method. The bilateral agreement may allow an EDC and retail customers to
“know the price” and customer rate impacts in advance of a lengthy regulatory review
period rather than require the Commission to approve a solicitation process with an
uncertain future price outcome with only one business day to assess the reasonableness of
the results.

Under any of the above procurement methods, reéulators-are able to determine
whether the resulting supply rates represent prevailing market prices. Prevailing market
prices may be established by comparisons with other market prices in the region, through
a market price index formula, or by a structured solicitation.'? Various versions of a

market index formula have been implemented around the country to establish market-

"2 In fact, the Pennsylvania Commission has previously approved post-transition period default service
plans for Duquesne that relied on different supply procurement approaches and different methods to
establish prevailing market prices.
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based default service rates, including for New York State Electric & Gas,”‘ Rochester
Gas & Electri::,14 the State of Illinois,'” and the State of Texas. 16 Regulators can also
determine whether proposed rates reflect prevailing market prices by comparing and
benchmarking the proposed rates with prices that have resulted from solicitations for
default service supply in cther service areas.

Given the potential customer benefits of allowing various supply procurement
methods and the ability to determine whether the resulting rates represent prevailing
market prices using any of a variety of methods, the Commission should clarify that the
"prevailing market price” standard in the Competition Act can be satisfied through a
variety of supply procurement methods rather than restrict the Commonwealth to a single
or dual supply acquisition approach.

The Commission has stated in its order that the public interest can best be served
by modeling certain portions of the default service rules on its form of regulation of
natural gas supply. (ANFRO at4.) Certainly, gas companies in the Commonwealth can
and do enter into negotiated bilateral contracts for their supply. Likewise, electric power
plants, whether regulated or unregulated, enter into not only competitive solicitations and

purchases from the spot market, but also large and extensive bilateral contracts. DSPs

13 N'YSEG offered customers fixed retail rates for a two-year period based on forward electric prices. Joint
Proposal, Petition of New York State Electric & Gas Corporation for Approval of its Electric Price
Protection Plan at 32-33, Case 01-E-0359 (NYPSC Jan. 2002).

" RG&E offers customers fixed retail rates for one year based on forward electric prices. Electric Rate
Joint Proposal, Proceeding on Motion of the Commission as the Rates, Charges, Rules'and Regulations of
Rochester Gas and Electric Corporation for Electric Service at 15-17, Case 03-E-0765 (NYPSC Mar. 9,
2004).

' Ilinois utilities offered non-residential customers a power purchase option service based on a forward
market index. Both residential and non-residential customers that shopped received a market value energy
credit based on a forward market price formula, through January 1, 2007. Commonwealth Edison Company
Retail Tariff, Rider PPO Power Purchase Option — Market Index, Tariff Sheet at 151.1-15.

' Senate Bill 7, the Texas electric restructuring law, specified that a retail affiliate of the incumbent utility
must provide Price to Beat ("PTB") service. PTB is comprised of a non-fuel “base rate” plus a fuel factor.
While the base rale was frozen, the fuel factor was subject to a market index adjustment mechanism linked
to natural gas prices.
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should have the same flexibility in purchasing their electric supply as gas companies do.
If a DSP is able to enter into negotiations with different suppliers that provide benefits to
retail customers and the DSP can demonstrate that the resulting rates reflect prevailing
market prices, why would the Commission want to prohibit this as an option? The
exclusion of the use of bilateral contracts will unnecessarily harm custoroers.

Duquesne disagrees with the statement made by the Commission that competitive
solicitations are “the optimal method of acquiring electricity” since they include “a direct
exposure to market forces.” (ANOFR at 14.) This implies that bilateral contracts do not
include a direct exposure to market forces. This is simply not true. A DSP acquiring
energy under a bilateral agreement is going to be aware of market prices — whether spot
market, futures or recent solicitations — and its supply options, including competing offers
from other electric suppliers. In any event, the DSP clearly has the burden of proof to
demonstrate to the Commission that the proposed default service rates represent
prevailing market prices.

Further, the Comimission has stated that procurement plans should have the
objective of obtaining the lowest reasonable long-term costs. (§ 54.186 (b)1.)
Duquesne agrees with that statement and believes, in many instances, bilatera] contracts
will resuit in lower costs for customers. It is true that a DSP opting to enter into a
bilateral contract has a higher burden to show the Commission that it in fact is obtaining

power supply at the prevailing market price. Many utilities will not desire to take this

" Wholesale suppliers participating.in structured solicitations also typically require retail customers to bear
additional risks. In the solicitations conducted in New Jersey and Maryland, if a wholesale supplier
defaults during the contract period, the utility is allowed to recover incremental replacement costs from
retail customers. In Maryland, retail customers bear the costs associated with certain customer switching
risks, as well as the risk of a failure (o secure bids, the risk associated with auction pricing anomalies, and
the risk of wholesale supplier default,
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risk, and will rely on a structured solicitation forlits own protection, since there is less
risk for the DSP with a solicitation. But if this Commission is truly concerned about
obtaining power at the lowest cost for its customers and the DSP is willing to assume this
higher burden of proof, bilateral contracts should be permitted as an option.

Finally, the Commission’s logic for excluding the use of bilateral contracts does
not apply to Duquesne. The Commission notes in a footnote “that most Pennsylvania
EDCs have wholesale energy supply affiliates with substantial generation assets” and that
“permitting the routine use of bilateral contracts would allow an EDC to negotiate a
contract with its affiliate, with all the potential risk and conflicts this would entail.”
(ANFRO, Footnote 4, at 14, emphasis added.) In response, Duquesne notes that it is not
in the same situation as “most Pennsylvania EDCs” since it does not have energy supply
affiliates that possess substantial generation assets.'® While bilateral contracts with an
affiliate may require more regulatory oversight to assure fairness,'? they are routinely
used across the United States as a supply option and should not be prohibited. Given
Duquesne’s situation, it is not necessary to incur the costs associated with conducting
multiple wholesale solicitations each year or to eliminate the possibility of customer
benefits provided by a bilateral contract in order to address the concerns associated with
“wholesale energy supplier affiliates with substantial generation assets.” Duquesne
simply does not have substantial generation assets. The PUC shéu]d reconsider this

matter and permit the use of bilateral contracts.

** Duquesne owns only 104 MW, recently purchased on September 1, 2006, nonc of which is used or
Fgroposed to be used for POLR service.

In addition to Commission oversight, the Federal Energy Regulatory Commission (“FERC") has
jurisdiction over all wholesale sales of power by public utilities, including those between affiliates and non-
affiliates. (FPA Sec. 205). FERC reviews affiliate power supply transactions and Duquesne must
demonslrate that it will ensure no harm to consumers or wholesale competition from any affiliate power
supply deal.
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b) The Proposed Frequency of Rate Adjustments For Small Customers Is Not
Appropriate at this Stage of Market Development

In the summary of changes, the Commission states “we do not attempt to dictate
the exact manner by which every EDC will acquire e.:lcctricity, adjust rates and recover
their costs.” (ANFRO at 5.) But then, the proposed rules, contrary to that statcmcnt,\
require mandatory rate adjustments on a quarterly basis or more frequently for all
customers up to 500 kW (§54.187). The Commission should reconsider as Duquesne
believes mandated frequent rate adjustments for small customers, when combined with
laddered contracts and reconciliation, is inappropriate, will harm retail customers and will

not benefit retail competition.

1. Frequent Rate Adjustments for Small Customers Will Harm Retail Customers

The Commission claims that regular adjustments to default service rates will
ensure that rates track prevailing market prices and customers will not experience large
changes in rates. (ANFRO at 4). Duquesne disagrees for several reasons. First, the
laddering of contracts at different points in time and blending them into default service
rates when coupled with reconciliation of costs and revenues from prior periods will
mean that at any point in time retail rates likely will not reflect current market prices.
Second, this interpretation of prevailing market prices incorrectly limits it to short-term
market products and ignores the fact that prevailing market prices may exist for longer
termn products. Third, market evidence from other jurisdictions (including New York and
Massachusetts) indicates that retail customers have experienced significant changes in

their default service rates when they have been exposed to frequent rate adjustments.
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(Attachment B shows that these rates have been much more volatile than the default
service rates in effect in Duquesne’s service territory.)

Retail and wholesale markets are still evolving. Given the volatility of electric
prices, the uncertain development of competitive retail markets for smaller customers,
and the customers’ preference for fixed prices, residential and small C&I customers
should continue to be able to be offered a fixed rate default service. Smaller customers,
and especially residential customers, do not want to be exposed to short-term wholesale
market price volatility while competitive retail markets continue to develop.® Customer
switching among residential customers, in particular, has been slow to materialize. Most
utilities with retail access in the United States have more than 95 percent of their
residential load remaining on utility default service. At this stage of market development,
EGSs can not be relied on to provide fixed price certainty to all residential and small C&1
customers. The Commission should not assume that EGSs will suddenly appear, offer
fixed price services at reasonable prices to all customérs, and remain in business for years
into the future.

In New York, where most utilities change retail rates monthly based on a portfolio
of supply contracts, customers have been expos-ed to volatile rates, and still most
residential customers remain on default service despite numerous efforts to promote retail
shopping.?' The New York Consumer advocate describes how it is almost impossible for
ordinary customers (o compare competitive electric service company (called “ESCO”)

prices with monthiy utility default service rates. “Fluctuating rates make it impossible for

% This position is based on the review of testimony, public utility filed comments, and papers prepared by
residential and smail customer advocates in Peansylvania and nationally.

*! Many utilities have implemented purchase of receivables programs, retaii access credits, referral
programs and extensive customer education programs in order to stimulate retail competition.
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ordinary consumers to compare ESCO rates with default service rates. This lack of price
transparency allows ESCOs to market their service based on short-term ‘bait and switch’
techniques, brand name attraction, or in protest to unreasonable price spikes from the
current provider.”"!2

By comparison, Duquesne has reset its supply rates to market levels every few
years as it moved from POLR I to POLR II to POLR HI and in its most recent POLR
filing. This frequency of resetting rates has resulted in manageable rate impacts for
customers at each reset and customer shopping.? Unlike other utilities both within and
outside Pennsylvania that have abruptly moved from long-term generation rate caps to
solicitations, Duquesne has successfully avoided sharp rate increases and provided
customers with stable rates over time.

Some may argue that customers should experience frequent rate adjustments for
economic efficiency reasons, if not for competitive reasons. This argument is dampened,
however, to the extent that default service rates could reflect “stale” prices due to
laddering and/or reconciliation. Providing customers dynamic and volatile price signals
to encourage economically efficient load response is especially difficult for residential
and small C&I customers unless expensive smart metering is implemented. In some
jurisdictions, customers experience significant price volatility with little economic
benefit. In the absence of cost-effective enabling technology (e.g., advanced metering,

communications, and metering data management systems) for smaller customers, there is

2 public Utility Law Project Comments in its Opposition to the Motion to Dismiss at 10, Case‘05-E-1222,
2006.

™ Duguesne’s residential shopping levels are 9th in the United States based .on amount of residential
shopping load.
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little benefit to sending customers volatile market price signals,” and in the absence of
EGSs willing to serve that market, there is little customers can do to mitigate the impact
of volatile market prices.

The DSP should be permitted to establish market-based default service rates that
vary hourly or are fixed for periods of up to multiple years depending on the level of
market development and the needs of different customer types. The durations and pricing
structures of default service supply agreements may vary across customer types and
across service areas. The term “prevailing market prices” should not be defined narrowly
to limit electricity default service only to short-term market prices {e.g., 2 quarter or less)
for all types of default service customers in all situations.® It is especially important that
the Commission clarify that the intent of the Competition Act is not to expose residential
and small C&I retail customers in the Commonwealth to significant market price
volatility at a time when few alternatives exist in the competitive retail market.?

The Commission should acknowledge that prevailing market prices may include

the prices of long-term fixed price default service products, and should not be limited

* Without such technology, utilities must take metered usage and allocate it to hours in the month using
deemed load shapes regardless of the customer’s actual usage. Therefore, there is little economic incentive
for a customer (o change consumption without the necessary enabling technology to support those actions.
Utilities also typically have limited ability to communicate price signals in advance to allow customers 1o
respond 1o short-term price signals. Monthly prices are billed long after consumption occurs and price
information is not revealed until after-the-fact. Furthermore, while there have been numerous studies and
pilot programs atlempting to measure customer response to market prices, the specifics regarding the
magnitude of price movements, the frequency and timing of price movements, how prices are
communicated to customers, and specific customer characterislics may impact the ability of customers to
respond to the market prices even with the appropriate enabling technology.

% 1 the POLR II Order, the Pennsylvania Commission found that Duquesne had established, by a
preponderance of the evidence, that its proposed rates for residential and small C&I customers satisfied the
Competition Act's requirements that such rates reflect prevailing markel prices for the three-year term
?ﬁeriod beginning January 1, 2005, through December 31, 2007,

Most states in the U.S. either have not adopted or have suspended efforts to implement retail competition
due to concerns about higher market prices and customer exposure to market price fluctuations. In states
where retail competition has been implemented, the vast majority of residential and small C&1 customers
remain on defavlt service provided by the BDC,
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only to short-term market prices. On one hand, the proposed rules wisely do not prohibit
the use of long-term supply contracts; however, on the other hand, they require DSPs to
adjust retail rates at least quarterly. As people throughout the nation are painfully aware,
large increases in energy prices, such as those experienced recently, are extremely
difficult to control and manage. This is especially true given that the vast majority of
residential and small C&I customers in Pennsylvania remain on default service and have
very limited affordable alternatives to utility service. Rates for these customers should be
based on longer-term supply products in order to provide some level of rate stability
while competitive wholesale and retail markets continue to develop. At the same time,
these rates should reflect the prevailing market prices for those longer-term supply
products, including any associated costs and risks, in order to provide an opportunity for
retail competition to further develop. In this way, residential and small C&I customers
can benefit from price stability, while being served at prevailing market prices that allow
competitive retail markets to continue to evolve.

The Competition Act clearly does not specify the term of potential default service
products, and it should not be interpreted by the Commission to force all default service
customers in the Commonwealth onto rates that expose these customers to short-term
market price volatility with little opportunity to mitigate this exposure in an immature

competitive retail market.

2. Frequent Rate Adjustments for Small Customers Will Not Benefit Retail
Competition

It is ironic that the Commission states that the experience of Duquesne shows that

retail markets can work (ANFRO at 21), and then proceeds to require Duquesne to
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procure power and adjust rates in a manner that would undermine its successful
development of a retail market. The Commission asserts that a PTC fixed for long
periods of time, will stifle competition. (ANFRO at 21.) Yet Duquesne has fixed its PTC
for residential and small C&1I customers for three-year periods during both the POLR II
and POLR I plans and has relatively high levels of customer shopping.

Retail rates should represent the prevailing market price levels at the time they are
proposed, taking into account all of the costs and risks associated with providing default
service to retail customers for the time period those rates are in effect, be it monthly,
yearly, three years, etc.

[t simply is not true that frequent adjustments of retail rates necessarily will result
in more shopping among small customers. The Commission assumes that EGSs will
respond by entering the market and offer customers fixed prices. (ANFRO at 22.) This
is a huge assumption with grave consequences if the Commission is wrong and especially
risky at this stage of market development. In Massachusetts, default service rates were
adjusted frequently yet there is very little shopping among residential customers. In New
York, while rates adjust monthly for most customers, still residential shopping is lower
than in Duquesne’s service territory in many cases. Unlike in Duquesne’s service area,
EGSs do not have a fixed price benchmark to compete against.”’

As the statute provides, ... the electric distribution company or Commission-

approved alternative supplier shall acquire electric energy at prevailing market prices to

# grable default service rates will not necessarily harm or promote retail competition. Stable rates can be
set at below market levels, at market levels, or above.market levels with differing impacts on retail
competition. In some cases, a fixed price default service may provide a benchmark against which EGSs
may compete and allow EGSs to market “known savings” off of that benchmark, 1f variable default service
rales are unknown in the future, then it becomes difficult for an EGS to guarantee savings while providing
the customer price security.
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serve that customer and shall recover fully all reasonable costs. 66 Pa. C.S. §2807(e).
There is no support at all legally that prices must be updated quarterly, monthly or
whatever time period one may choose to be “prevailing market price”.

It is Duquesne’s recommendation that the Commission not force DSPs to adjust
rates on a quarterly or more frequent basis for residential and small C&I customers with
limited opportunities to mitigate their exposure to volatile market prices. Certainly the
Commission should be able to entertain a possible suspension of any automatic
adjustment based on alternative proposals or agreements. The Commission needs the
flexibility to be able to adopt such an approach and entertain varying frequencies of price
adjustments. A DSP should be allowed to propose a frequency of rate adjustment that is
tailored to the customer needs and market circomstances at the time of its filing. In
general, more sophisticated customers in a more developed retail market should be
exposed to more frequent rate adjustments. But given the current stage of retail market
development for small customers, the Commission should not prescribe quarterly rate
adjustments. The proposed rulemaking appears to have gone from one extreme (e.g.,
fixed rate.caps for ten years as was approved as part of utility restructuring) to another
(i.e., quarterly rate adjustments). Duquesne’s past POLR plans demonstrate that a more
moderate approach may better achi;eve the Commission’s objectives of mitigating rate
shocks for customers and facilitating a competitive retail market. The Commission
should gather through its experience from various utilities over a period of time to
determine, at a future date, whether it desires to mandate more frequent rate adjustments
or whether it desires to permit continued flexibility and experimentation with rate

adjustments.
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¢) Provisions that Duquesne Supports

Duquesne supports many provisions in the proposed rulemaking.

1.

The Company appreciates that the Commission does not want to be “too
prescriptive in its approach” and the notion of developing a separate
policy statement that contains guidelines for DSPs. (ANFRO at 4.)
Duquesne also appreciates that the Commission has allowed flexibility
regarding reconciliation. While it recommends reconciliation, it does not
mandate it. {ANFRO at4.)

Duquesne agrees that the EDC should be the initial default service
supplier. (ANFRO at 8.}

Duquesne also appreciates that the Commission has recognized that its
initial approach to rate design and cost recovery was too prescriptive and
too complex (ANFRQ at 16-17), and it supports the Commission’s effort
to simplify the price to compare and to eliminate declining blocks and
demand charges. {ANFRO at4,17.)

Duquesne also agrees with the proposed program duration of two to three
years. (ANFRO at 11.) Tt provides flexibility and allows for a plan that is

neither too short nor too long.

PROPOSED POLICY STATEMENT

Duquesne has reviewed the proposed Policy Statement in conjunction with default

service rules, and supports the concept that a Policy Statement is beneficial in allowing
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much greater flexibility to the Commission in formulating its policy on default service.

Duquesne agrees with the following items pronounced in the Policy Statement.

Duquesne supports the concept that a “DSP may propose procurement
approaches that vary from those outlined in this Policy Statement.” (Page
4.) Itis unfortunate that the default service rules do not permit the same
flexibility. The proposed rules should be made consistent with the
Commission’s Policy Statement.

Duguesne supports the concept that DSPs consider a portfolio approach in
managing their default service obligation (page 4), but believes that each
DSP should have discretion on how it chooses to acquire its supply at
prevailing market prices (i.e., no mandatory contract terms or mix of
contracts should be administratively prescribed by the Commission).
Duquesne supports the Commission’s suggestion that different
procurement strategies may be necessary for different customer classes,
consistent with the level of energy knowledge, financial resources, and
opportunity to shop in the competitive market. (Page 5.)

Duquesne concurs that the Commission should not mandate or prohibit the
use of long-term contracts. (Page 5.)

For a DSP that chooses to reconcile its costs and revenues, Duquesne
supports the concept that adjustment intervals can be increased in
frequency at the option of the DSP if there are large undercollections or

overcollections. (Page 7-8.)
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0o ®

Duquesne agrees with eliminating declining energy blocks and demand

charges. (Page 8)

The following items Duquesne does not concur with or has comments with

respect to the policy and respectfully requests reconsideration of the Commission.

L.

The language in §69.1805 is generally too prescriptive with respcét to how
the DSP is to procure supply. It states that “contracts should be
laddered...with a minimum of two competitive bid solicitations a year.”
Multiple procurements over the course of the year may or may not be
beneficial. Duquesne also does not é'gree with the, statement that “long-
term contracts should only be used when necessary and required for DSP
compliance with alternative requirements, and should be restricted to
covering a relatively small portion of the default service load.”
(§69.1803) The provision of providing a stable and reliable power source
is too important to rely on spot and short-term contracts, especially for
residential and other small C&I customers with relatively few competitive

alternatives. Long-term contracts can be structured to provide pricing

‘ﬂexibilily. Accordingly, the Commission should not take a position

opposed to long-term contracts. In addition, fixed-term contracts should
not have dictated to them a given length of time, in this case one year. [§

69.1805(2)] Fixed term contracts should be tailored towards what is
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appropriate given the needs of the customer, the level of customer
education (market understanding) and the level of market development.

2. The guidance that the price to compare will be adjusted at least every
quarter for residential and small C&IJ customers . The Commission should
make clear that it is willing to entertain and consider other adjustment
frequencies. (§69.1809)

3. Likewise, while reconciliation may be recommended, if a utility desires to
forgo reconciliation that should be permissible. Not all utilities will want
to bear that risk of no reconciliation, but it should be an option in order to
maintain flexibility. (§69.1809)

4, While the consideration of many items such as common standards for
access to customer information, a purchase of receivables program,
uniform supplier tariffs, a retail choice ombudsman, etc. are worthwhile,
the public interest would not be served by consideration of a customer
referral program in which retail customers are referred to EGSs.

Duquesne has concerns that such referral programs do not have ample
customer protections and rely on a "bait and switch" approach, whereby
customers get minimal savings for a two month introductory period (less
than $3/month) and then are assigned to an unregulated rate not subject to
Commission oversight. According to NYS Assemblyrﬁan Paul Tonko, the

program is merely a “bait-and-switch game” that lacks transparency.28

# wglim odds for encrgy savines”, Albany Times-Union, May 7, 2006.
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Opponents describe the program as a “gimmick™ and are also concerned

that customers are effectively being slammed. *

CONCLUSION

Duquesne has extensive and successful experience with post transition default
service plans. It has maintained stable rates for small customers and yet has one of the
highest percentages of retail shopping load in the country. In fact, it has well over 95%
of all the residential shopping, 81% of all the commercial shopping and 90% of all the
industrial shopping in the entire state. Well over half of Duquesne’s total load is
shopping with alternative energy suppliers. In spite of this, Duguesne’s total rates are
lower today than they were 15 years ago for customers and Duquesne provides a
reasonable level of price certainty. Duquesne’s experience is truly a success story.

What is rather discouraging is that despite this success, Duquesne’s past POLR
plans would not be permitted under these proposed rules. To remedy this outcome, two
changes are necessary: (1) the proposed rules should allow bilateral contracts as a
procurement option and (2) the proposed rules should not mandate a quarterly rate
adjustment for residential and smafl C&I customers. In addition, as discussed earlier,
Duquesne respectfully requests that the Commission clarify the effective date of the
proposed rulemaking and define it as January 1, 2011.

Finally, there-are many provisions that Duquesne supports in these proposed
rules. The Commission has done an excellent job in some areas of providing much
needed flexibility as markets continue to evolve. Duguesne agrees with the overali

timeframes of the plans, the recommendations but not mandates on matters, the simplicity

B “Incentives set to lure consumers to alternative utilities”, Buffalo News, June 8, 2006.
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of price comparison, the gradual shifting to a competitive market, the elimination of
declining rate blocks and demand charges, and the overall regulatory strategy of having
policy statements that can be flexible as the market changes. Duquesne congratulates the
Commission on its good judgment in these areas.

Duquesne appreciates this opportunity to participate and comment.

Dated this 2™ day of March 2007

Respectfully submitted,

Duquesne Light Company

Fred Eichenmiller, Director
Rates and Regulatory Affairs
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Attachment A
U.S. Retail Access Shopping Statistics

Total Customer LLoad

Rank | Utility State Migration Rate Notes
1 AEP Texas North Company TX 73%
2 AEP Texas Cantral Company TX 70%
3 Texas-New Mexico Power X 62%
4 XU TX 56%
5 Duquesne Light Co. PA 54% al
6 Potomac Electric Power Co. DG 53%
7 Rochester Gas & Electric NY 51%
8 Centerpoint T 51%
9 NSTAR MA 49%
10 Fitchburg Gas & Electric MA 49%
i1 Consolidated Edison NY 45%
12 lllinois Power IL 44%
13 Potornac Electric Powar Co. MD 44%
14 Cenlral Maing Powsr Co. ME 43%
15 Massachusetts Electric Co. MaA 41%
16 Western Massachusetts Electric Co. MA, 40%
17 Niagara Mohawk Power Corp. NY 40%
18 Orange and Rockland Utilities NY 3B%
18 Commonwealth Edison IL 36%
20 Delmarva Power & Light DE 36%
21 AmerenCILCO IL 6%
22 Baltimore Gas & Electric MD 6%
23 Bangor Hydro Eleclic Co. ME 36%
24 Maine Public Service Co. ME 5%
25 New York State Electric & Gas NY 34%
26 Cantral Hudson Gas & Electric NY 31%
27 AmerenCIiPS IL 30%
28 Allegheny {Potomac Edison, Monongahela) MD 30%
29 Delmarva Power & Light MD 28%
30 PSEG NJ 22%
N Dayton Power & Light OH 22%
32 Atlantic City Electric NJ 22%
33 Ohio Edison OH 21%
34 JCP&L NJ 20%
25 Narragansett Electric Co. RI 15%
36 Toledo Edison OH 13%
37 Cleveland Electric liluminating CH 12%
38 Rockland Electric NJ 11%
39 Detroit Edison Ml 8%
40 Pennsylvania Power Co. PA 4%
41 Consumers Energy M 4%
42 Cincinnati Gas & Electric CH 3%
43 PECO Energy Co. PA 3%
44 Met Ed / Penelec PA 1%
45 Columbus Southern Power Co, OH 1%
46 Pennsylvania Power & Light PA 0%
47 MidAmerican Energy Company IL 0%
47 Ohio Power Company OH 0%
47 Allegheny Power (West Penn Power} PA 0%
Notes:

Some differences axist in how jurisdictions define customer groups and in how they measure customer
shopping.

_al Duquesne figures based on Company billed kWh as of January 2007. OCA reports 47% shopping for alf
customers in Duguesne’s service area based on non-coincident peak load as of January 2007, The OCA's
figure is comparable to those reported for other Pennsylvania utilities.

Source: State websites.
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Residential Defauit Service Rates for Duquesne and Selected Utilities
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Switching Rate (% of kWH)
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Residential Switching Rates for Duquesne and Selected Utilities
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CERTIFICATE OF SERVICE

I hereby certify that [ am this day serving a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of Section 1.54 (relating to service

by a participant):

V1A E-MAIL AND FIRST CLASS MAIL

Tanya McCloskey

David Evrard

Office of Consumer Advocate
555 Walnut Street

Forum Place - 5" Floor
Harrisburg, PA 17101-1923
tmecloskev(@paoca.org
devrard@paoca.org

Steven Gray

Sharon Webb

Office of Small Business Advocate
Commerce Building — Suite 1102
300 North Second Street
Harrisburg, PA 17101
sgray(@state.pa.us
swebb(@state.pa.us

David B. MacGregor

Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Blvd.

Philadelphia, PA 19103-2808
dmacgregor@postschell.com

Daniel Clearfield

Kevin J. Moody

Wolf, Block, Schorr and Solis-Cohen LLP
213 Market Street, 9™ Floor

Harrisburg, PA 17108-0865
dclearfield@wolfblock.com
kmoody@wolfbiock.com

(Strategic Energy, LLC)

(Retail Energy Supply Association)

John E. McCaffrey

Stinson Morrison Hecker LLP
1150 18" Street, N. W_, Suite 800
Washington, DC 20036-3816
imecaffrey@stinsonmoheck.com

(Citizens Power, inc.)

Charles D. Shields

Robert V. Eckenrod

Office of Trial Staff
Commonwealth Keystone Building
400 North Street, 2™ Floor West

P. O. Box 3265

Harrisburg, PA 17105-3265
chshields(@state.pa.us
meruber(@state.pa.us
roeckenrod(@state.pa.us

Todd S. Stewart

Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

Harrisburg, PA 17101
tsstewart@hmsk-law.com

(Dominion Retail, Inc.)

Erin Creahan

Strategic Energy, LLC

Two Gateway Center, 9™ Floor
Pittsburgh, PA 15222-1458
ecreahan(@sel.com

Kathy J. Kolich
First Energy

76 South Main Street r\sgﬂ
Akron, OH 44308 AR
kjkolich@firstenergycorp.com ._g«"«\’ .@\:
\‘-‘-J‘\\?\ ‘.%\'
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Certificate of Service ”
Docket No. P-00072247
Page 2

Michael W. Gang

Anthony D. Kanagy

Post & Schell, PC

17 North Second Street
Harrisburg, PA 17101-1601

mgang@postschell.com
akanagy@postschell.com

(Duquesne Light Company; Duguesne Light
Holdings;, DQE Communication Network
Services LLC; and DQFE Holding LLC)

Brian J. Knipe

Ramona C. Cataldi

Buchanan Ingersoll & Rooney, P.C.
One South Market Square

213 Market Street, 3™ Floor
Harrisburg, PA 17101-2121
bjknipe(@klettrooney.com
(Reliant Energy, Inc.)

Gary A. Jack

Duquesne Light Company

411 Seventh Avenue, 8" Floor
Pittsburg, PA 15219
giack@duglight.com

David I. Fein

Constellation NewEnergy, Inc.

550 W. Washington Blvd., Suite 300
Chicago, IL 60661
David.fein@constellation.com

Divesh Gupta, Esquire
Constellation Energy Group, Inc.
111 Market Place, Suite 500
Baltimore, MD 21202
divesh.gupta@consetllation.com

Gary A. Jeffries

Dominion Resources Services, Inc.
1201 Pitt Street

Pittsburgh, PA 15221
gleffries@dom.com

Steven S. Goldenberg

Fox Rothschild LLP

Princeton Pike Corporate Center
997 Lenox Drive, Building 3
Lawrenceville, NJ 08648-2311
SGoldenberg@foxrothschild.com
(Pennsylvania Large Energy Users
Coalition)

Paul F. Forshay

Sutherland Asbill & Brennan LLP
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004
pforshay@sablaw.com
(Pennsylvania Large Energy Users
Coalition)

Adrian D. Newall

Assistant General Counsel

Kent D. Murphy

Acting Associate General Counsel
Exelon Business Service Company
2301 Market Street, S-23-1
Philadelphia, PA 19103
adrain.newel@exeloncorp.com
kent. Murphy@exeloncorp.com

George Jugovic, Jr.

Citizens for Pennsylvania's Future
425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219
Jugovic@pennfuture.org




Certificate of Service q’ m

Docket No. P-00072247
Page 3

Nicholas A. Pasciullo

Pasciullo Law Firm P.C.

5435 Pocusset Street

Pittsburgh, PA 15217
Pasciullo@pasciullolawfirm.com

%W@(. Ao

Pamela C. Polacek

Dated this 12™ day of March, 2007, at Harrisburg, Pennsylvania.



Wolf Block

213 Market Street, 9th Floor, PO. Box 865, Harrisburg, PA 17108-0865
Tel: (717) 237-7 160 B Fax: (717) 237-7161 @ www.WolfBlock.com

Kfevinj.. Moody DOCUMENT
Do o (11> 1276 FOLDER

E-mail: kmoody@wolfblock.com

March 16, 2007

VIA E-MAIL AND FIRST CLASS MAIL

2

Gary Jack, Esq. 2, c_?:‘,: e

Duquesne Light Company 2 == "~

411 Seventh Ave., 16-2 "::“-‘.’-;.' — ":

Pittsburgh, PA 15219 B ":_‘ -

Re:  Petition of Duquesne Light Company For Approval of Default Service Plan For & i

The Period January 1, 2008 Through December 31, 2010, :{l =
Docket No. P-00072247 Yo

Dear Mr. Jack:

Enclosed please find Direct Energy Services, LLC's Interrogatories, Set I, to Duquesne
Light Company, in the above-referenced matter.

Very truly yours,
Kevin ]. Moody
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

KJM/jls

Enclosure

cc: Cert. of Service w/enc.

BTL

HAR:71973.1/DIR023.242252

Boston. MA @ Cherry Hill, N @ Harrisburg, PA @ New York. NY ® Norristown, PA m Philadelphia, PA @ Raoseland. N) m Wilmingion. DE
WolfBlock Government Relations . Harrisburg, PA s WollBlock Public Strategies - Bosion, MA and Washingion, DC

Woll. Block, Schorr and Solis-Cohen LLP. a Pennypivania Limited Liability Partnership




CERTIFICATE OF SERVICE

I hereby certify that this day | served a copy of the foregoing Interrogatories upon the

persons listed below in the manner indicated in accordance with the requirements of 52 Pa. Code

Section 1.54.

VIA E-MAIL & FIRST CL.ASS MAIL

David B. MacGregor, Esquire
Post and Schell, PC

Four Penn Center

1600 JFK Blvd.

Philadelphia, PA 19103-2921

Michael W. Gang, Esquire
Andrew S. Tubbs, Esquire

Post and Scheli, PC

17 North Second Street ,12th Floor
Harrisburg, PA 17101-1601

Tanya J. McCloskey, Esquire
Darryl Lawrence, Esquire
Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1923

Johnnie Simmes, Esquire

Charles Shields, Esquire

Robert V. Eckenrod, Esquire
Office of Trial Staff
Comimonwealth Keystone Building
400 North Street

P.O. Box 3265

Harrisburg, PA 17105-3265

William R. Lloyd, Small Business Advocate
Steven Gray, Assistant Small Business
Advocate

Office of Small Business Advocate
Commerce Building Suite 1102

300 North 2nd Street

Harrisburg, PA 17101

HAR:71559. 1/MID051-242246

Scott Rubin, Counsel

International Brotherhoed Electnc Workers
Three Lost Creek Drive

Selinsgrove, PA 17870

Steven S. Goldenberg, Esquire
Fox Rothschild, LL.P

Princeton Pike Corporate Center
997 Lenox Drive, Bldg. 3
Lawrenceville, NJ 08648-2311

Todd S. Stewart, Esquire

Hawke, McKeon, Sniscak & Kennard, LLLP
100 North Tenth Street

Harrisburg, PA 17101

Theodore H. Jobes, Esquire

Fox Rothschild, LLP

2000 Market Street, Tenth Floor
Philadelphia, PA 19103-3291

Gary A. Jeffnies, Esquire

Senior Counsel

Dominion Resource Services, Inc.
1201 Pitt Street

Pittsburgh, PA 15221

John E. McCaffrey, Esquire

Stinson Morrison Hecker LLP 4
1150 18th Street, NW &
Suite 800 -
Washington, DC 20036-3816 -



@

David Kleppinger, Esquire
Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees Wallace & Nurick, LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 18108-1166

Gary A. Jack, Esquire
Duquesne Light Company
411 Seventh Avenue

8th Floor

Pittsburgh, PA 15219

Brian J. Knipe

Buchanan Ingersoll & Rooney, P.C.

17 North Second Street, 15th Fl.
Harmsburg, PA 17101-1503

George Jugovic, Jr.

Senior Attorney
PennFuture

425 Sixth Ave., Suite 2770
Pittsburgh, PA 15219

Adrian D. Newall

Assistant General Counsel

Exelon Generation Company, LLC
2301 Market Street, S23-1
Philadelphia, PA 19101

John Hanger, Esquire
PennFuture

610 North Third Street
Harrisburg, PA 1710]

Date: March 16, 2007

HAR:7i559.1/M1D051-242246

Harry S. Geller

Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101

David 1. Fein

Senior Regulatory Counsel
Constellation Energy

111 Market Place

Suite 500

Baltimore, MD 21202

Kevin J. Mogdy
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Reger g
|
Rizz0 1Rl A
&Dama]l 20 NORTH MARKET SQUARE
LLp HARRISBURG, PA 17101

TEL: 717.233,1855

FAX: 717.233.1884

www,rrkdlaw . com

ATTORNEYS AT LAW

March 22, 2007 A

= =
M b )
Via Hand Delivery: = o 'S
James J. McNulty, Secretary Al ™M an
Pennsylvania Public Utility Commission q =T D =
& o= <
g I 3

< ~

Commonwealth Keystone Building
FOLDER

400 North Street — Filing Room
Harrisburg, PA 17120

Petition of Duquesne Light Company for Approval of Default Service Plan for the

Re:
Period January 1, 2008 through December 31, 2010; Docket No. P-00072247;
NOTICE OF APPEARANCE

Dear Mr. McNulty:
Enclosed for filing with the Commission are an original and three (3) copies of my

Notice of Appearance on behalf of Constellation Newknergy, Inc. and Constellation Energy
Commodities Group, Inc. in the above-referenced proceeding. A copy of this document has been

served in accordance with the attached Certificate of Service.
[f you have any questions regarding this filing, please direct them to me. Thank you for

your attention to this matter.

Sincerely,

Counsel for Constellation NewEnergy, Inc. and
Constellation Energy Commodities Group, Inc.

DPZ/kmg

Enclosures
ce: As per Certificate of Service

ve
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

- o

) P
Petition of Duquesne Light Company = i~ -
for Approval of Default Service Plan Docket No. P-00072247 p ;E? ,:‘.,
for the Period January 1, 2008 _Tgi» N )
through December 31, 2010 b N m
= 2 =
< = ~
s
> —— \J

< c

NOTICE OF APPEARANCE

Please enter our appearance in the above-designated matter on behalf of Constellation
We are authorized to

NewEnergy, Inc. and Constellation Energy Commodities Group, Inc.

accept service on behalf of said parties in this matter. On the basis of this notice, we request a

copy of each document hereafter issued by the Commission in this matter.

N / . -

Bavid P. Zambitd, Esduire
squire

F 0 L D E R Louise A. Knight,
Attorney 1D Nos. 80017 & 26167
Reger Rizzo Kavulich & Darnall LLP
20 North Market Square, Suite 300
Harrisburg, PA 17101
Phone: (717) 233-1855

Fax: (717) 233-1884
Email: dzambito@rrkdlaw.com

Counsel for Constellation NewEnergy, Inc. and
Constellation Energy Commodities Group, Inc.

Dated: March 22, 2007

T,
2y

ROCKETE]

&
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CERTIFICATE OF SERVICE
(Docket No. P-00072247)

I hereby certify that 1 have this day served the foregoing document upon the participants listed

below in accordance with the requirements of 52 Pa. Code § 1.54 (relating to service by a participant).

VIA E-MAIL AND FIRST CLASS MAIL

The Honorable Larry Gesoff

Pennsylvania Public Utility Commission

1103 State Office Building
300 Liberty Avenue
Pittsburgh, PA 15222-1210
legesoffi@state.pa.us

Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees Wallace & Nurick LLC
100 Pine Street

P.O.Box 1166

Harrisburg, PA 17108-1166
ppolacek@mwn.com
abenshoff@dmwn.com

Tanya McCloskey, Esquire
David Evrard, Esquire

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5" Floor
Harrisburg, PA 17101-1923
tmcloskey(@paoca.org
devrard@paoca.org

Steven C. Gray, Esquire

Sharon Webb, Esquire

Office of Small Business Advocate
Commerce Bldg. Suite 1102

300 N. Second Street

Harrisburg, PA 17101
sgray(@state.pa.us
swebb()state.pa.us

134935

v

81:2 Hd 27 d¥H 1y

David B. MacGregor, Esquire =
Post & Schell, P.C.
Four Penn Center
1600 John F. Kennedy BoulevaLd
Philadelphia, PA 19103-2808 ~
dmacgregor(@postschell.com g

189 5.4,
nﬁc? x

Daniel Clearfield, Esquire

Kevin J. Moody, Esquire

Wolf, Block, Schorr and Solis-Cohen LLP
213 Market Street, 9™ Floor

Harrisburg, PA 17108-0865
dclearfield@wolfblock.com
kmoody@wolfblock.com

(Strategic Energy, LLC)

(Retail Energy Supply Association)

John E. McCaffrey, Esquire
Stinson Morrison Hecker LLP
1150 18™ Street, N.W., Suite 800
Washington, DC 20036-3816
imccaffrey@stinsonmoheck.com
(Citizens Power, Inc.)

Charles D. Shields, Esquire
Michael Gruber, Esquire

Robert V. Eckenrod, Esquire
Pennsylvania Public Utility Commission
Office of Trial Staff
Commonwealth Keystone Building
400 North Street, 2 West

PO Box 3265

Harrisburg, PA 17105-3265
chshields(@state.pa.us
mgruber(@state.pa.us
roeckenrod(@state.pa.us

Page 1l of 3
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Todd S. Stewart, Esquire

Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

PO Box 1778

Harrisburg, PA 17105-1778
tsstewart@hmsk-law.com

(Dominion Retuil, Inc.)

Erin Creahan

Strategic Energy, LLC

Two Gateway Center, 9" Floor
Pittsburgh, PA 15222-1458
ecreahan(@sel.com

Kathy J. Kolich, Esquire
First Energy

76 South Main Street
Akron, OH 44308

kikolich@firstenergycorp.com

Michael W. Gang, Esquire
Anthony D. Kanagy, Esquire
Post & Schell, PC

17 North Second Street
Harrisburg, PA 17101-1601
mgang(@postschell.com
akanagv(@postschell.com

(Duquesne Light Company, Duquesne Light
Holdings, DQE Communication Network

Services LLC: and DQE Holding LL.C)

Brian J. Knipe, Esquire

Ramona C. Cataldi, Esquire
Buchanan Ingersoll & Rooney, P.C.
One South Market Square

213 Market Street, 3 Floor
Harrisburg, PA 17101-2121
biknipe(@klettrooney.com

(Reliant Energy, Inc.)

Gary A. Jack, Esquire
Duquesne Light Company

411 Seventh Avenue, 8" Floor
Pittsburgh, PA 15219

gjack@duglight.com

David I. Fein, Esquire
Constellation NewEnergy, Inc.

550 W. Washington Blvd., Suite 300

Chicago, IL 60661
David.feinf@constellation.com

Divesh Gupta, Esquire
Constellation Energy Commodities

Group, Inc.

111 Market Place, Suite 500
Baltimore, MD 21202
divesh.gupta@constellation.com

Gary A. Jeffries, Esquire

Dominion Resources Services, Inc.

1201 Pitt Street

Pittsburgh, PA 15221
gjeffries@dom.com

Steven S. Goldenberg, Esquire
Fox Rothschild LLP
Princeton Pike Corporate Center
997 Lenox Drive, Building 3
Lawrenceville, NJ 08648-2311
SGoldenberg@foxrothschild.com

(Pennsylvania
Codalition)

Paul F. Forshay, Esquire

Large

Energy

Sutherland Asbill & Brennan LLP
1275 Pennsylvania Avenue, N.W.

Washington, DC 20004

pforshav(@sablaw.com

Adrian D, Newall, Esquire
Assistant General Counsel
Kent D. Murphy, Esquire

Acting Associate General Counsel
Exelon Business Service Company

2301 Market Street, S-23-1
Philadelphia, PA 19103

adrain.newel@exeloncorp.com

kent.murphy(@exelcorp.com

Page 2 of 3
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George Jugovic, Jr., Esquire
Citizens for Pennsylvania’s Future
425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219
jugovicf@pennfuture.org

Dated this 22" day of March, 2007

Nicholas A. Pasciullo, Esquire
Pasciullo Law Firm, P.C.

5435 Pocusset Street

Pittsburgh, PA 15217
Pasciullo@pasciuilolawfirm.com

s R

Javid P. ZWuire

Page 3 of 3
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Gary A. Jeffries 0

Senior Counsel

Dominion Retail, Inc.

501 Martindale Streer, Suite 400, Piusburgh, PA 15212-5817
Phone: 412-237-4729, Fax: 412-237-4782

E-mail: gjeffriess@dom.com

Web Address: www.dom.com March 29, 2007

Dominion’

James McNulty, Secretary

Pennsylvania Public Utility Commission / o000 7AAS 7

Commonwealth Keystone Building, 2™ Floor
Harrisburg, PA 17120

DOCUMENT
FOLDER

Dominion Resource Services, Inc. respectfully requests that your office update the
Commission’s official service lists in the proceedings listed in Attachment A to this letter
to reflect a change of contact information for Gary A. Jeffries, effective March 16, 2007:

Re: Request for Changes to Service Lists

Dear Secretary McNuity:

Former Information New Information

Gary A. Jeffries Gary A. Jeffries

Dominion Retail, Inc. Dominion Retail, Inc

1201 Pitt Street Suite 400, 501 Martindale Street
Pittsburgh, PA 15221 Pittsburgh, PA 15212-5817
Phone: 412-473-4129 Phone: 412-237-4729
Facsimile: 412-473-4170 Facsimile: 412-237-4782
E-mail: gjeffries@dom.com ) E-mail: gieffnes@dom.com

Piease contact the undersigned, should you have any questions regarding this
filing. Thank you for your attention to this matter.

Respectfully,
Gary A. Jefﬁ'les
Senior Counsel ) s -
Cc: All parties of record '—E ‘"::‘ o
w
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Attachment A
March 29, 2007
Correspondence to PA PUC

DOCKET NUMBER SERVICE LIST CONTACT
C-20066728 Gary A, Jeffries
C-20067076 Gary A, Jeffries
L-00040169 : Gary A. Jeffries

P-00072247 Gary A. Jeffries



Nicholas A. Pasciullo, Esq.

\ F

PasciuLLo LAwW FIRN P.C. [ \ /

5435 Pocusset Street ‘\

Pittsburgh, PA 15217-1910 ' e

412-551-4970 -
pasciullo@pasciullolawfirm.com

March 29, 2007

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street - Filing Room
Harrisburg, PA 17120

Re:  Petition of Duquesne Light Company for Approval of Default Service Plan

for the Period January 1, 2008 through December 31, 2010
Docket No.: P-00072247

Dear Secretary McNulty:

Enclosed for filing with the commission on behalf of Conservation Consultants,
Inc. in the above proceeding are an original and two copies of its Notification to

Administrative Law Judge Larry Gesoff concerning direct testimony and the
accompanying Certificate of Service.

Sincerely,
PasciuLLo Law FIRM P.C.

/N{Q\s A. Pasciullo DOCUNMT NT
FOLDER

Y
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Nicholas A. Pasciullo, Esq.
PASCIULLC Law FIRM '.C.
5435 Pocusset Street
Pittsburgh, PA 15217-1910

412-551-4970
pasciullo@pasciullolawfirm.com

March 29, 2007
VIA EMAIL AND FIRST CLASS MAIL

The Honorable Larry Gesoff
Administrative Law Judge
Pennsylvania Public Utility Commission
1103 Pittsburgh State Office Building
300 Liberty Avenue

Pittsburgh, PA 15222

Re:  Petition of Duquesne Light Company for Approval of Default Service Plan
for the Period January 1, 2008 through December 31, 2010

Dear Judge Gesoff:

Please be advised that Conservation Consultants, Inc. (“CCI”) will not be
submitting Direct Testimony in the above proceeding. CCI respectfully reserves
the right to submit rebuttal and / or surrebuttal testimony and to cross-examine
witnesses. In addition, to the extent deemed appropriate by the Court, CCI
reserves the right to testify in person at hearings in this matter.

Sincerely,
PAsCIULLO LAW FIRM P.C.

)

Nicholas A. Pasciullo
Attorney for Conservation Consultants, Inc.

C: Counsel of Record
Certificate of Service Attached
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CERTIFICATE OF SERVICE

[ hereby certify that I have this day served the foregoing document upon the

parties listed below in accordance with Prehearing Order dated February 28, 2007 and the

requirements of Title 52 Pa.Code § 1.54.

David P. Zambio, Esquire

Reger, Rizzo, Kavulich & Darnall LLP
20 North Market Square, Suite 300
Harrisburg, PA 17101

Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees Wallace & Nurick LLC
100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166

Tanya McCloskey, Esquire
David Evrard, Esquire

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5T Floor
Harrisburg, PA 17101-1923

Steven C. Gray, Esquire

Sharon Webb, Esquire

Office of Small Business Advocate
Commerce Bldg. Suite 1102

300 N. Second Street

Harrisburg, PA 17101

Todd S. Stewart, Esquire

Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

PO Box 1778

Harrisburg, PA 17105-1778

Erin Creahan, Esquire
Strategic Energy, LLC

Two Gateway Center, 9® Floor
Pittsburgh, PA 15222-1458

David B. MacGregor, Esquire
Post & Schell, P.C.

Four Penn Center

1600 Johon F. Kennedy Boulevard

Philadelphia, PA 19103-2808

Daniel Clearfield, Esquire
Kevin J. Moody, Esquire
Wolf, Block, Shorr and Solis-Cohen LLP

213 Market Street, 9™ Floor
Harrisburg, PA 17108-0865

John E. McCafrey, Esquire
Stinson Morrison Hecker LLP
1150 18™ Street, N.W. Suite 800
Washington, DC 20036-3816

Charles D. Shields, Esquire @
Michael Gruber, Esquire phay
Robert V. Eckenrod, Esquire =
Pennsylvania Public Utility Comm:sénon
Office of Trial Staff 2 .J:
Commonwealth Keystone Building ; <
400 North Street, 2 West &7
PO Box 3265 5
Harrisburg, PA 17105-3265 o
David I. Fein, Esquire =
Constellation NewEnergy, Inc.

550 W. Washington Blvd., Suite 300
Chicago, IL 60661

Divesh Gupta, Esquire

Constellation NewEnergy Commodoties
Group, Inc.

111 Market Place, Suite 500
Baltimore, MD 21202
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Kathy J. Kolich, Esquire
Fiurst Energy

76 South Main Street
Akron, OH 44308

Michael W. Gang, Esquire
Anthony D. Kanagy, Esquire
Post & Schell, P.C.

17 North Second Street
Harrisburg, PA 17101-1601

Brian J. Knipe, Esquire
Ramona C. Cataldi, Esquire

Buchanan Ingersoll & Rooney, P. C.

One South Market Square
213 Market Street, 3™ Floor
Harrisburg, PA 17101-2121

Gary A. Jack, Esquire
Duquesne Light Company

411 Seventh Avenue, 8® Floor
Pittsburgh, PA 15219

Adrian D. Newall, Esquire

Kent D. Murphy, Esquire

Exelon Business Service Company
2301 Market Street, S§-23-1
Philadelphia, PA 19103

This 29™ day of March, 2007.

Respectfully submitted,
PasciuLuo LAw FIRM P.C.

Nl

Nicholas A. Pasciullo, Esquire

Attorney for Conservation Consultants, Inc.

Gary A. Jeffries, Esquire
Dominion Resources Services, Inc.
1201 Pitt Street

Pittsburgh, PA 15221

Steven S. Goldenberg, Esquire
Fox Rothschild LLP

Princeton Pike Corporate Center
997 Lenox Drive, Building 3
Lawrenceville, NJ 08648-3211

Paul F. Forshay, Esquire
Sutherland Asbill & Brennan LLP
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

George Jugovic, Jr. Esquire
Citizens for Pennsylvania’s Future
425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219
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Via Hand Delivery: - -
James J. McNulty, Secretary N Y jSeR ~
Pennsylvania Public Utility Commission p F? £ CJ
Commonwealth Keystone Building 0 ' > =
400 North Street — Filing Room [ '

Harrisburg, PA 17120

Re:  Petition of Duquesne Light Company for Approval of Default Service Plan for the
Period January 1, 2008 through December 31, 2010; Docket No. P-00072247,

Certificate of Service for Constellation NewEnergy Statement No. 1.

Dear Mr. McNulty:

Enclosed for filing with the Commission on behalf of Constellation NewEnergy, Inc. in
the above-referenced proceeding are an original and three (3) copies of the Certificate of Service

for Constellation NewEnergy Statement No. 1. Copies of the Statement have been served in
accordance with the Certificate of Service. Please date-stamp the extra copy of this filing and

return it with our messenger service,
If you have any questions regarding this filing, please direct them to me. Thank you for

your attention to this matter.

Sincerely,.

squire
ation NewEnergy, Inc.

DPZ/kmg

Enclosures
cc: Per Certificate of Service



CERTIFICATE OF SERVICE

(Docket No. P-00072247)

I hereby certify that | have this day served the foregoing document (Constellation NewEnergy

Statement No. 1) upon the parties listed below in accordance with the requirements of 52 Pa. Code § 1.54

(relating to service by a party).

VIA E-MAIL AND FIRST CLASS MAIL

The Honorable Larry Gesoff

Pennsylvania Public Utility Commission

1103 State Office Building
300 Liberty Avenue
Pittsburgh, PA 15222-1210
legesoffi@state.pa.us

Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees Wallace & Nurick LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
ppolacek@mwn.com
abenshoffi@mwn.com

Tanya McCloskey, Esquire
David Evrard, Esquire

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5" Floor
Harrisburg, PA 17101-1923
tmccloskey(@paoca.org
devrard{@paoca.or

Steven C. Gray, Esquire

Sharon Webb, Esquire

Office of Small Business Advocate
Commerce Bldg. Suite 1102

300 N. Second Street

Harrisburg, PA 17101
sgray(@state.pa.us

swebb@state.pa.us

David B. MacGregor, Esquire
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
dmacgregor{@postschell.com

Daniel Clearfield, Esquire

Kevin J. Moody, Esquire

Wolf, Block, Schorr and Selis-Cohen LLP
213 Market Street, 9" Floor

Harrisburg, PA 17108-0865
dclearfieid@wolfblock.com
kmoody@wolfblock.com

(Strategic Energy, LLC)

(Retail Energy Supply Association)

John E. McCaffrey, Esquire
Stinson Morrison Hecker LLP
1150 18" Street, N.W., Suite 800
Washington, DC 20036-3816
jmccaffrey@stinsonmoheck.com

(Citizens Power, Inc.)

Charles D. Shields, Esquire

Michael Gruber, Esquire

Robert V. Eckenrod, Esquire
Pennsylvania Public Utility Commission
Office of Trial Staff

Commonwealth Keystone Building “

400 North Street, 2 West $

PO Box 3263 G

Harrisburg, PA 17105-3265 DL Wy

chshields@state.pa.us o ,b% 2

mgruber(@state.pa.us o b h

roeckenrod(@state.pa.us ;§ SO G
o % 7
& b ot
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Todd S. Stewart, Esquire

Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

PO Box 1778

Harrisburg, PA 17105-1778
tsstewartt@hmsk-law.com

(Dominion Retail, Inc.)

Erin Creahan

Strategic Energy, L1.C

Two Gateway Center, 9" Floor
Pittsburgh, PA 15222-1458
ecreahan{@sel.com

Kathy J. Kolich, Esquire

First Energy

76 South Main Street

Akron, OH 44308
kjkolich@firstenergycorp.com

Michael W. Gang, Esquire
Anthony D. Kanagy, Esquire
Post & Schell, PC

17 North Second Street
Harrisburg, PA 17101-1601
mgang(@postschell.com
akanagv(@postschell.com

(Duquesne Light Company, Duquesne Light
Holdings; DQE Communication Network

Services LLC; and DQE Holding LLC}

Brian J. Knipe, Esquire

Ramona C. Cataldi, Esquire
Buchanan Ingersoll & Rooney, P.C.
One South Market Square

213 Market Street, 3™ Floor
Harrisburg, PA 17101-2121
bjknipe@klettrooney.com

(Reliant Energy, Inc.)

Gary A. Jack, Esquire
Duquesne Light Company

411 Seventh Avenue, 8" Floor
Pittsburgh, PA 15219
giack@duglight.com

David I. Fein, Esquire

Constellation NewEnergy, Inc.

550 W. Washington Blvd., Suite 300
Chicago, IL 60661

david.fein@constellation.com

Divesh Gupta, Esquire

Constellation Energy Commodities
Group, Inc.

111 Market Place, Suite 500

Baltimore, MD 21202

divesh.gupta@constellation.com

Gary A. Jeffries, Esquire
Dominion Resources Services, Inc.
1201 Pitt Street

Pittsburgh, PA 15221
gieffries@dom.com

Steven S. Goldenberg, Esquire
Fox Rothschild LLP
Princeton Pike Corporate Center
997 Lenox Drive, Building 3
Lawrenceville, NJ 08648-2311
SGoldenberg@foxrothschild.com
(Pennsylvania Large Energy
Users Coalition)

Paul F. Forshay, Esquire
Sutherland Asbill & Brennan LLP
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004
pforshav(@sablaw.com

Adrian D. Newall, Esquire
Assistant General Counsel

Kent D. Murphy, Esquire

Acting Associate General Counsel
Exelon Business Service Company
2301 Market Street, S-23-1
Philadelphia, PA 19103
adrian.newall@exeloncorp.com
kent.murphy(@exelcorp.com

Page 2 of 3
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George Jugovic, Jr., Esquire
Citizens for Pennsylvania’s Future
425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219
jugovic@pennfuture.org

Dated this 29" day of March, 2007

Nicholas A. Pasciullo, Esquire
Pasciullo Law Firm, P.C.

5435 Pocusset Street

Pittsburgh, PA 15217
Pasciulio@pasciullolawfirm.com

Dhvid P. Z'a:fi/to,/quuire

Page 3 of 3



Buchanan Ingersoll & Rooney prc

Attorneys & Government Relations Professionals

One South Market Square
213 Market Street, 3rd Floor
Harrisburg, PA 17101-2121

T 717.237.4800
F 717.233.0852

Brian J. Knipe
(717) 237-4820
Brian.Knipe@bipc.com www.bipc.com

March 29, 2007

o« ~o
VIA HAND DELIVERY A
The Honorable Larry Gesoff DOCUMENT g_ £ .,.;I
Administrative Law Judge FOLD EH S-S
Pennsylvania Public Utility Commission e - e
Pittsburgh District Office = o= e
1103 State Office Building = &3 .
300 Liberty Ave. g 7

Pittsburgh, PA 15222

Re:  Petition of Duquesne Light Company For Approval of Default Service
Plan For The Period January 1, 2008 Through December 31, 2010, Docket

No. P-00072247

Dear Judge Gesoff:

On behalf of Reliant Energy, Inc. (“Reliant™) I have enclosed four (4) copies of
the Direct Testimony of James A. Ajello, Reliant Statement No. 1. We have served copics of
this document on the parties to this proceeding in accordance with the attached Certificate of

Service.
Very truly vours,
Brian J. Knipe
For BUCHANAN INGERSOLL & ROONEY, P.C.

BJK/eh

Enclosures

cc: James J. McNulty, Secretary (transmittal letter and Certificate of Service only, by hand

delivery)
Certificate of Service (first-class mail)

#1006632-v1
Pennsyilvania @@ New York @ Washington, DC @ Virginia @ Florida = New Jersey = Delaware © Ohio = California




CERTIFICATE OF SERVICE

I hereby certify that 1 have this day served a true copy of the foregoing document upon

the parties listed below in accordance with the requirements of 52 Pa. Code § 1.54 (relating to

service by a party).

VIA EMAIL AND FIRST CLASS MAIL

The Honorable Larry Gesoff
Pennsylvania Public Utility Commission
1103 Pittsburgh State Office Building
300 Liberty Avenue

Pittsburgh, PA 15222

Gary A. Jack, Esquire
Duquesne Light Company

411 Seventh Avenue, 8th Floor
Pittsburgh, PA 15219

David B. MacGregor, Esquire
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808

Anthony Kanagy, Esquire

Post & Schell, P.C.

17 North Second Street, 12th Floor
Harrisburg, PA 17101-1601

Charles Daniel Shields, Esquire
Office of Trial Staff

P. O. Box 3265

Harrisburg, PA 17105-3265

Tanya J. McCloskey, Esquire
David T. Evrard, Esquire
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1923

Kevin J. Moody, Esquire

Daniel Clearfield, Esquire

Wolf Block Schorr & Solis-Cohen, LLP
213 Market Street, 9th Floor

P. O. Box 865 :
Harrisburg, PA 17108-0865

Sharon Webb, Esquire

Office of Small Business Advocate
1102 Commerce Building

300 North Second Street
Harrisburg, PA 17101

Pamela C. Polacek, Esquire
Adam Benshoff, Esquire
McNees Wallace & Nurick, LLC
P.O. Box 1166

100 Pine Street

Harrisburg, PA 17108-1166

George Jugovic, Jr., Esquire
Citizens for Pennsylvania's Future
425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219

John E. McCaffrey, Esquire
Stinson Morrison Hecker, LLP
1150 18th Street, NW

Suite 800

Washington, DC 20036 w
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Gary A. JefTries, Esquire
Dominion Resources Services, Inc.
1201 Pitt Street

Pittsburgh, PA 15221

Steven S. Goldenberg, Esquire
FFox Rothschild, LLP

Princeton Pike Corporate Center
997 Lenox Drive, Building 3
Lawrenceville, NJ 08648-2311

Kent D. Murphy, Esquire

Adrian Newell, Esquire

Exelon Business Services Company
2301 Market Street $23-1
Philadelphia, PA 19103

David I. Fein, Esquire

Constellation NewEnergy, Inc.

550 W. Washington Blvd., Suite 300
Chicago, IL 60661

Divesh Gupta, Esquire
Constellation Energy Group, Inc.
111 Market Place, Suite 500
Baltimore, MD 21202

David P. Zambito

Louise A. Knight

Reger Rizzo Kavulich & Darnall LLP
20 North Market Square, Suite 300
Harrisburg, PA 1710]

Dated this 29th day of March, 2007

Todd S. Stewart, Esquire

Hawke McKeon Sniscak & Kennard, LLP
P. 0. Box 1778

100 North Tenth Strect

Harrisburg, PA 17105

Erin H. Creahan, Esquire
Strategic Energy, LLC

Two Gateway Center, 9th Floor
Pittsburgh, PA 15222

Paul F. Forshay, Esquire
Sutherland Asbil & Brennan, LLP
1275 Pennsylvania Avenue, NW
Washington, DC 20004

Kathy J. Kolich, Esquire
FirstEnergy Service Department
Legal Department

76 South Main Street

Akron, OH 44308

Nicholas A. Pasciullo, Esquire

5435 Pocusset Street
Pitisburgh, PA 15217

/%/////

Brian J. Knipe

#1003911-v]
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Thomas J. Sniscak Steven K. Haas
M CKeon Norman James Kennard ~ William E. Lehman
E i Lillian Smith Harris Rikardo . Hull
3 Scott T. Wyland Katherine E. Lovelte
mscak & Todd S. Stewart Amy A. Whitney
Craig R. Burgraff
Kennard LLP

ATTORNEYS AT LAW

100 North Tenth Street, Harrisburg, PA 17101 Phene: 717.236.1300 Fax: 717.236.484! www.hmsk-law.com
March 29, 2007

RECEIVED

VIA ELECTRONIC & FEDERAL EXPRESS - OVERNIGHT MAR 2 9 2007

The Honorable Larry Gesoff ON
Pennsylvania Public Utility Commission - PA PUBLIC l.}r'l:gye %Sgg%m
1103 State Office Building SECRE

300 Liberty Avenue
Pittsburgh, PA 15222-1210

RE: Petition of Duquesne Light Company for Approval of Default Service Plan for the
Period January 1, 2008, through December 31, 2010; Docket No. P-00072247;
PREPARED DIRECT TESTIMONY OF THOMAS J. BUTLER ON
BEHALF OF DOMINION RETAIL, INC.

Drear Judge Gesoff:

Enclosed please find an onginal and one copy of the Prepared Direct Testimony of
Thomas J. Butler on behalf of Dominion Retail, Inc., in the above-captioned matter.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Todd S. Stewart
Counsel for Dominion Retail, Inc.

TSS/bks

Enclosures

cc: James J. McNulty, Secretary (Cover Letter and Certificate of Service)
Per Certificate of Service

MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105



CERTIFICATE OF SERVICE

[ hereby certify that [ have this day served a true copy of the foregoing document upon

the parties, listed below, in accordance with the requirements of 52 Pa. Code § 1.54 (relating to

service by a party).

VIA ELECTRONIC & FIRST CLASS MAIL

The Honorable Larry Gesoff

Pennsylvania Public Utility Commission
1103 Pittsburgh State Office Building

Kevin J. Moody, Esquire

Daniel Clearfield, Esquire
Wolf, Block, Schorr & Solis-Cohen, LLP

300 Liberty Avenue
Pittsburgh, PA 15222

Gary A. Jack, Esquire
Duquesne Light Company
411 Seventh Avenue

8" Floor

Pittsburgh, PA 15219

David B. MacGregor, Esquire
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808

Charles Daniel Shields, Esquire
Robert V. Eckenrod, Esquire
Michael Gruber, Esquire
Office of Trial Staff

P.O. Box 3265

Harrisburg, PA  17105-3265

Tanya J. McCloskey, Esquire
David T. Evrard, Esquire
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5" Floor
Harrisburg, PA 17101-1923

213 Market Street, 9" Floor
Harrisburg, PA 17108-0865

Anthony Kanagy, Esquire

Post & Schell, P.C. ‘

17 North Second Street, 12" Floor
Harrisburg, PA  17101-1601

Ernc Creahan

Strategic Energy, LLC

Two Gateway Center, 9™ Floor
Pittsburgh, PA 15222-1458

David 1. Fein, Sr., Esquire
Martha A. Duggan, Esquire
Gregory Urbin, Esquire
Constellation New Energy, Inc.
111 Market Place, Suite 700
Baltimore, MD 21202

Sharon Webb, Esquire

Steven C. Gray, Esquire

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101




Pamela C. Polacek, Esquire
Adam Benshoff, Esquire
McNees, Wallace & Nunck
P.O. Box 1166

100 Pine Street

Hamsburg, PA 17101-1166

Kathy J. Kolich, Esquire
First Energy

76 South Main Street
Akron, OH 44308

George Jugovic, Ir., Esquire
Senior Attorney

PennFuture

425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219

Bnan J. Knipe, Esquire

Ramona C. Cataldi, Esquire
Buchanan Ingersoll & Rooney, P.C.
One South Market Square

213 Market Street, 3™ Floor
Harrisburg, PA 17101-2121

John E. McCaffrey, Esquire
Stinson Morrison Hecker LLP
1150 18™ Street, N.W., Suite 800
Washington, D.C. 20036-3816

Adrian D. Newall, Esquire
Assistant General Counsel

Kent D. Murphy, Esquire

‘Acting Associate General Counsel
Exelon Business Service Company
2301 Market Street, S-23-1
Philadelphia, PA 19103

Dated this 29" day of March, 2007.

Divesh Gupta, Esquire

Constellation Energy Commodities
Group, Inc.

111 Market Place, Suite 500

Baltimore, MD 21202

Gary A. Jeffries, Esquire
Dominion Resources Services, Inc.
1201 Pitt Street

Pittsburgh, PA 15221

Nicholas A. Pasciullo, Esquire
Pasciullo Law Firm, P.C.
5435 Pocusset Avenue
Pittsburgh, PA 15217

Paul F. Forshay, Esquire
Sutherland Asbill & Brennan LLP
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Steven S. Goldenberg, Esquire
Fox Rothschild LLP

Princeton Pike Corporate Center
997 Lenox Drive, Building 3
Lawrenceville, NJ 08648-2311

David P. Zambito, Esquire

Reger Rizzo Kavulich & Damail
30 North Market Square, Ste. 300
Hamisburg, PA 17101

/)

Todd S. Stewart
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McNees Wallace & Nurick we

attornays at law

ADAM L. BENSHOFF
DIRECT DiaL: (717) 237-5298
E-MalL. ADDRESS: ABENSHOFF@MWN.COM

March 29, 2007

VIA E-MAIL AND FIRST CLASS MAIL

The Honorable Larry Gesoff
Administrative Law Judge
Pennsylvania Public Utility Commission

1103 Pittsburgh State Office Building DOCU MENT

300 Liberty Avenue

Pittsburgh, PA 15222 FOLDEH

Re:  Petition of Duquesne Light Company for Approval of Default Service Plan
for the Period January 1, 2008 Through December 31, 2010;
Docket No. P-00072247

Dear Judge Gesoff:

Please be advised that the Duquesne Industrial Intervenors ("DII") will not be submitting
Direct Testimony in the above-referenced proceeding. DIl reserves the right, however, to file
Rebuttal Testimony in response to issues raised in other parties' Direct Testimony.

As evidenced by the attached Certificate of Service, all parties to the proceeding are
being served with copies of this document.

Thank you.

< Very truly yours,

= MCNEES WALLACE & NURICK LLC

"“-é By aotww )

Led Adam L.Benshoff (Pa. 1.D. No. 200498)

RIGCTEY T
2007#AR 29 PH 3: 50

Counsel to the Duquesne Industrial Intervenors

ALB/Ihi ' /
c James J. McNulty, Secretary (via hand delivery)

Certificate of Service

P.O. Box 1166 * 100 Pine STReeT « HARRISBURG, PA 17108-1166 » TeL: 717.232.8000 - Fax; 717.237.5300 « www.MWN.COM

CoLumeus, OH + State CoLLeEce, PA » LANCASTER, PA + HazleTon, PA » WasHingTon, DC



CERTIFICATE OF SERVICE

| hereby certify that I am this day serving a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of Section 1.54 (relating to service

by a participant):

VIA E-MAIL AND FIRST CLASS MAIL

Tanya McCloskey

David Evrard

Office of Consumer Advocate
555 Walnut Street

Forum Place - 5™ Floor
Harrisburg, PA 17101-1923
tmecloskey(@paoca.org

devrard(@paoca.org

Steven Gray

Sharon Webb

Office of Small Business Advocate
Commerce Building — Suite 1102
300 North Second Street
Harrisburg, PA 17101
sprav(dstate.pa.us
swebb(@state.pa.us

David B. MacGregor

Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Blvd.

Philadelphia, PA 19103-2808
dmacgregor@postschell.com

Daniel Clearfield

Kevin J. Moody

Wolf, Block, Schorr and Solis-Cohen LLP
213 Market Street, 9" Floor

Harrisburg, PA 17108-0865
delearfield@wolfblock.com
kmoody@wolfblock.com

(Strategic Energy, LLC)

(Retail Energy Supply Association)

John E. McCaffrey

Stinson Morrison Hecker LLP
1150 18" Street, N. W., Suite 800
Washington, DC 20036-3816
jmccaffrey@stinsonmoheck.com

(Citizens Power, Inc.)

Charles D. Shields

Robert V. Eckenrod

Office of Trial Staff
Commonwealth Keystone Building
400 North Street, 2" Floor West

P. O. Box 3265

Harrisburg, PA 17105-3265
chshields@state.pa.us
mgruber@state.pa.us
roeckenrod(@state.pa.us

Todd S. Stewart

Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

Harrisburg, PA 17101
tsstewart@hmsk-law.com

(Dominion Retail, Inc.)

Erin Creahan

Strategic Energy, LLC

Two Gateway Center, 9™ Floor
Pittsburgh, PA 15222-1458 éﬁ?

i rh\’
ecreahan(@sel.com A S
NN
Kathy J. Kolich x5y
: ~
First Energy TR
. S 's)
76 South Main Street AR )
Akron, OH 44308 = ~ :
kjkolich@firstenergycorp.com™> Qi-—’ )



Certificate of Service
Docket No. P-00072247
Page 2

Michael W. Gang

Anthony D. Kanagy

Post & Schell, PC

17 North Second Street
Harrisburg, PA 17101-1601
mgang@postschell.com
akanagy@postschell.com

(Duquesne Light Company, Duquesne Light
Holdings; DQE Communication Network
Services LLC, and DQE Holding LLC)

Brian J, Knipe

Ramona C. Cataldi

Buchanan Ingersoll & Rooney, P.C.
One South Market Square

213 Market Street, 3* Floor
Harrisburg, PA 17101-2121
bjknipe@klettrooney.com
(Reliant Energy, Inc.)

Gary A. Jack

Duquesne Light Company

411 Seventh Avenue, 8" Floor
Pittsburg, PA 15219
glack@duqlight.com

David 1. Fein

Constellation NewEnergy, Inc.

550 W. Washington Blvd., Suite 300
Chicago, 1L 60661
David.fein(@constellation.com

Divesh Gupta, Esquire
Constellation Energy Group, Inc.
111 Market Place, Suite 500
Baltimore, MD 21202
divesh.gupta@consetllation.com

Gary A. Jeffries

Dominion Resources Services, Inc.
1201 Pitt Street

Pittsburgh, PA 15221
gieffries@dom.com

Steven S. Goldenberg

Fox Rothschild LLP

Princeton Pike Corporate Center
997 Lenox Drive, Building 3
Lawrenceville, NJ 08648-2311
SGoldenberg@foxrothschild.com
{Pennsylvania Large Energy Users
Coalition)

Paul F. Forshay

Sutherland Asbill & Brennan LLP
1275 Pennsylvania Avenue, N.W,
Washington, DC 20004
pforshay@sablaw.com
(Pennsylvania Large Energy Users
Coalition)

Adrian D. Newall

Assistant General Counsel

Kent D. Murphy

Acting Associate General Counsel
Exelon Business Service Company
2301 Market Street, S-23-1
Philadelphia, PA 19103
adrain.newel@exeloncorp.com
kent. Murphy@exeloncorp.com

George Jugovic, Jr.

Citizens for Pennsylvania's Future
425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219
Jugovic@pennfuture.org




Certificate of Service ﬂ' ‘ 0

Docket No. P-00072247
Page 3

Nicholas A. Pasciulle
Pasciullo Law Firm P.C.
5435 Pocusset Street
Pittsburgh, PA 15217

Pasciullo@pasciullolawfirm.com

Co /] 6

Adam L. Bpfishoff

Dated this 29 day of March, 2007, at Harrisburg, Pennsylvania.



213 Market Street, 9th Floor, PO. Box 865, Harrisburg, PA 17108-0865
Tel: (717) 237-7160 W Fax: (717) 237-716! B www.WolfBlock.com

Kevin ]. Moady 0 \
Direct Diial: (717) 237-7187 _

Direct Fax: (717) 237-2767 w

Wolf Block

=2
E-mail: kmoody@wolfblock.com _g_‘ -
— A
f—g w1
April 2, 2007 . i’?,
VIA HAND DELIVERY = "-l:
James McNulry, Secretary - = S
PA Public Utility Commission D 0 C U ME N g =

Commonwealth Keystone Bldg. E R
2nd FL, 400 North Street

P.O. Box 3265 F 0 L D
Harrisburg, PA 17105-3265

Re:  Petition of Duquesne Light Company for Approval of Default
Service Plan for the Period January 1, 2008 through December
31, 2010; Docket No. P-00072247 ("POLR IV Plan")

Dear Secretary McNuley:

On March 12, 2007, Duquesne Industrial Intervenor's {DII) filed a motion in this docket
requesting that Commission consideration of the large commercial and industrial (C&l)
customer portion of Duquesne Light Company's ("Duquesne") POLR IV Plan be severed from
the Plan and stayed pending finalization of the Commission's recently issued Default Service

regulation and Policy Statement proposals(Docket Nos. L-00040169, M-00072009).

DII seeks to require Dugquesne to offer fixed price service ("FPS") and monthly price
service options to large C&I customers, in addition to the hourly price service ("HPS") proposed
by Duquesne. The Retail Energy Supply Association (RESA), a party in this docket, submits
this letter in lieu of a formal answer in opposition to DII's motion.

At the outset, RESA notes that DII's motion sets forth no standard by which its motion
should be judged. However, the Commission has concluded that a severance must be for good
cause,’ and the standards for a stay pending appeal of a final order are well-known.? Assuming

! In Re West Penn Power Company, 83 Pa. P.U.C. 547, 550 (C-00946317), Order entered
December 16, 1994 (citing Brillhart v. Edison Light & Power Co., 68 D. & C. 48 (1949)
(prejudice to the moving party should greatly outweigh the procedural convenience of a
consolidated case).

HAR:72314.1/DIR023-242252
Boston. MA m Cherry Hill, NJ m Harrisburg. PA m New York, NY ® Norristown, PA B Philadelphia, PA B Roseland. N] @ Wilmington, DE

WolfBlock Government Relations - Harrisburg, PA m WolfBlock Public Strategies - Boston, MA and Washington, DC

i
‘Woll, Block, Schorr and Solis-Cohen LLP a Pennsylvania Limited Liabiticy Partnership (f’?



James McNulty
April 2, 2007
Page 2

these standards are applicable, DII has not satisfied them. Simply put, there is nothing
precluding DII from presenting its proposals in this docket within the litigation schedule
adopted in this docket, while granting DII's motion would inject uncertainty into Duquesne's
large C&I customer market which would adversely affect the positive and substantial
development of the retail market. Accordingly, RESA submits that DII's motion should be
denied for any one of the following reasons.?

First and foremost, the competitive retail electric market for large C&I customers in
Duquesne's service territory is working, with over 98% of the load receiving supply from
competitive suppliers* and only six out of nearly 900 large customers taking Duquesne’s FPS.” In
Duquesne's POLR III case, the Commission determined that effective June 1, 2007, Duguesne’s
large C&! customers no longer need the FPS as a further transition service. RESA submits that
the maturation of Duquesne’s competitive retail electric market for large C&lI customers
demonstrates: (1) the correctness of the Commission's decision that FPS is no longer necessary
after May 31, 2007, as well as Duquesne’s decision to continue this large C&I customer POLR
pricing structure into the POLR 1V period; and (2) why DII's motion — which seeks to require
Duquesne to offer FPS during the POLR 1V period — should be denied.

* The standards for a stay pending appeal of a final order are: (1) likelihood of prevailing on the
merits; (2) irreparable harm without the stay; (3) stay will not substantially harm other parties;
and (4) stay will not adversely affect the public interest. Pa. P.U.C. v. Process Gas
Consumers, 467 A.2d 805 (Pa. 1983). RESA submits that more of a showing than required by
the Process Gas standards is required to grant DII's motion because the Default Service orders
are not final Commission orders or determinations, but tentative determinations subject to
change as a result of the Commission's review and analysis of the comments, as well as the
subsequent review of the Comurmission's final rulemaking by the Independent Regulatory
Review Commission, the Office of Attorney General, and the applicable standing committees
of the General Assembly.

I RESA's members include Consolidated Edison Solutions, Inc; Direct Energy Services, LLC;

Hess Corporation; Reliant Energy Rerail Services, LLC; Sempra Energy Solutions, LLC;
Strategic Energy, LLC; SUEZ Energy Resources NA, Inc. and US Energy Savings Corp. The
opinions expressed in this filing represent the position of RESA as an organization but may
not represent the view of all members of RESA.

* Duquesne POLR 1V Plan petition at 3, 13 (as of January 2007).

31d. at 12-13, n.3 {as of December 31, 2006).
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Second, Duquesne's proposed large C&I customer plan is, in fact, consistent with the
Commission's recent Default Service orders, which propose that large C&I customers should
receive Default Service rates that adjust at least monthly or more frequently, and would permit a
Default Service Provider {DSP) to propose an FPS option for the Commission's consideration.
As a result of the maturation of Duquesne's large C&I customer market, Duquesne has decided
to offer HPS — which adjusts more frequently than monthly, and not to offer an FPS option.

DII's request to require Duquesne to exercise its discretion in a particular way is
completely inappropriate. Properly understood, DII's request to require Duquesne to take
propose certain additional POLR service options for large C&I customers is actually inconsistent
with the Commission's Default Service proposals, not consistent with them.

Finally, the relief requested by DI is impractical. Duquesne's POLR IV period begins
January 1, 2008, and there is no assurance that the Commission's final Default Service
regulations will become effective well enough in advance of January 1, 2008 to permit Duquesne
to implement them then — assuming that the final regulations would require Duquesne to offer
the Default Service options DII seeks.

For the reasons set forth above, DII's motion should be denied.
Sincerely,
foen ) Moy
Kevin ]. Moody

For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP
KIM/lww

cc:  Hon. Larry Gesoff
Certificate of Service
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8th Floor
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17 North Second Street, 15th Fl,
Harrisburg, PA 17101-1503

George Jugovic, Jr.

Senior Attorney
PennFuture

425 Sixth Ave., Suite 2770
Pittsburgh, PA 15219

Adrian D. Newall

Assistant General Counsel

Exelon Generation Company, LLC
2301 Market Street, S23-1
Philadelphia, PA 19101

John Hanger, Esquire
PennFuture

610 North Third Street
Harrisburg, PA 17101

Date: Apnl 2, 2007

HAR:71559.1/MID051-242246

Harry S. Geller

Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101

David I. Fein

Senior Regulatory Counsel
Constellation Energy

111 Market Place

Suite 500

Baltimore, MD 21202

Divesh Gupta, Esquire
Constellation Energy Group, Inc.
111 Market Place, Suite 500
Baltimore, MD 21202

Paul F. Forshay, Esquire
Sutherland Asbill & Brennan LLP
1275 Pennsylvania Avenue, NW
Washington, DC 20004

Kathy J. Kolich, Esquire
FirstEnergy Services
Legal Department

76 South Main Street
Akron, OH 44308

Nicholas A. Pasciullo, Esquire
5435 Pocusset Street
Pittsburgh, PA 15217

Yovn OMW

Kevin J. I@foody




®i

17 North Second Street

pOS & 12th Floor
Harrisburg, PA 17101-1601

SCHE ot 717-731-1970 Main
717-731-1985 Fax

ATTOBRNEYS AT LAW
www.posischell.com
- ’ Anthony D. Kanagy

akanagy@postschell.com
717-612-6034 Direct
File #: 2267-126934

April 2, 2007 144 m~
2 = ..
r:‘-:? _"——“S "’J
VIA HAND DELIVERY SIS r_j\*
TN M
James J. McNulty e -~
= o -
Secretary = = =
Pennsylvania Public Utility Commission ;‘{? w -
}:;.l gy N

e CJ

Commonwealth Keystone Building
400 North Street, 2nd Floor North

PO Box 3265
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Petition of Duquesne Light Company for Approval of Default Service

RE:
Plan for the Period January 1, 2008 through December 21, 2010
Docket No. P-00072247

Dear Secretary McNulty:

Enclosed, for filing, are an original and three (3) copies of the Answer of Duquesne Light
Company to the Motion of Duquesne Industrial lntervenors to Sever and Postpone Consideration
of the lLarge Commercial and Industrial Default Service Plan in the above-referenced

proceeding.
As indicated on the certificate of service, copies have been served on the parties in the manner

indicated.
Respectfully spbmitted, .
L @z&,ﬁ DOCUMENT
nthony‘a_ﬁanagy ' F O L D E R
ADK/
Enclosures

Honorable Larry Gesoff, Administrative Law Judge
Certificate of Service
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ANSWER OF DUQUESNE LIGHT COMPANY TO MOTION OF DUQUESNE
INDUSTRIAL INTERVENORS-TO SEVER AND POSTPONE CONSIDERATION OF
THE LARGE COMMERCIAL AND INDUSTRIAL DEFAULT SERVICE PLAN

TO: ADMINISTRATIVE LAW JUDGE LARRY GESOFF:

On March 12, 2007, Duquesne Industrial Intervenors (“DII”) filed a Motion to Sever and
Postpone Consideration of the Large Commercial and Industrial Default Service Plan (“Motion
to Sever” or “Motion”) in the above-captioned proceeding. Pursuant to 52 Pa. Code §5.103(c),
Dugquesne Light Company (“Duquesne Light”) hereby answers the Motion.

L. INTRODUCTION

DII bases its Motion to Sever on the premise that Duquesne Light’s default service plan
for large commercial and industrial (“Large C&I") customers is “in conflict” with the design of
the default service options allowed- under the proposed default service regulations and policy
statement recently issued by the Pennsylvania Public Utility Commission (“Commission™) on
February 9, 2007. DII’s premise is incorrect for several reasons. First, the Commission’s default
service regulations are only proposed regulations and are not final. 'I;herefore, they have no
force and effect, are not applicable to this proceeding and can provide no basis for any action in
this proceeding. Second, if the default service regulations become final, they will not apply to
this proceeding. This proceeding is currently scheduled to be concluded in July 2007 so that

Duquesne Light has adequate time to implement the new default service plan in order to provide

default service to customers on January 1, 2008. It is extremely unlikely that ﬁnaﬁgulatlons

OCKE
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will be adopted before July 2007. Further, the Commission has indicated that any new
regulations should only apply to plans filed after the effective date of the regulations. Third,
even if the regulations would apply, Duquesne Light’s plan for Large C&I customers is fully
compliant with the proposed regulations. DIl seeks monthly fixed price service for Large C&l
customers, but the regulations do not mandate that default service providers (“DSPs”) provide
such service. Fourth, if DIl wanted Duquesne Light to offer a fixed price default service for
Large C&I customers in this proceeding, DIl should have requested it in direct testimony so that
parties could have litigated this and other related issues, including under what terms and
conditions a fixed price default service for Large C&I customers may be appropriate under the
Electricity Generation Customer Cheice and Competition Act (“Competition Act”), 66 Pa.C.S.
§§ 2801 et. seq. These arguments are explained in detail below.

IL. ARGUMENT

A. The Default Service Regulations Are Not Final And Cannot Be Used As A Basis For
Making A Decision In This Proceeding.

As explained above, DIl bases its Motion to Sever on the premise that Duquesne Light’s
default service plan for Large C&I1 customers conflicts with the Commission’s proposed default
service regulations that were issued on February 9, 2007 through the Advanced Notice of Final
Rulemaking Order at Docket No. L-00040169 (“Order”). See Motion, p. 1. DII's Motion to
Sever should be dismissed because the Commission’s proposed default service regulations are
not final and have no force and effect in this proceeding.

In addition, because the regulations are proposed, they will likely change. In fact, the
Commission has requested comments and reply comments on the proposed regulations. Based
vpon the comments that the Commission receives, the Commission will likely modify the

proposed regulations, and this review will necessarily take time,
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Furthermore, under the prox;isions of the Regulatory Review Act, 71 P.S. §§ 745.1 —
745.14, a Pennsylvania agency’s regulations must first be reviewed by the applicable standing
committees of the Legislature, the Attorney General and IRRC before they may become
effective. 71 P.S. § 745.5a. | These entities may disapprove the regulations, and such disapproval
could result in the regulations being withdrawn. 71 P.S. § 745.5a. Because the regulations are
not final, they cannot form the basis for determining the merits of Duquesne Light’s default
service plan. In this regard, Duquesne Light must have a new default service plan.in place by
January 1, 2008, and it is extremely unlikely that the regulations will be adopted in time to
consider the effect of the regulations on such pian. Additionally, this case cannot be litigated by
the parties based upon current Commission policy, and then decided based on new rules not in
place during the evidentiary phase of the proceeding. This is presumably the reason that the
Commission has stated that the regulations will not apply to plans filed before the effective date.

It must be emphasized that the Commission has approved three prior default service plans
for Duquesne Light without default service regulations. The Commission should not delay
action on Duquesne Light’s current default service plan in order to wait for final regulations,
especially where there is no guarantee when the regulations will become final.

B. When The Regulations Become Final, They Should Not Apply To Duquesne Light’s
Default Service Plan.

DII’s Motion to Sever also should be dismissed because when the default service
regulations become final, they should not apply to Duquesne Light’s current default service plan.
In the Order setting forth the proposéd regulations, the Commission states as follows (p. 11):

After reflecting on the IRRC’s and olther parties comments on this issue,
the Commission has revised the language of Section 54.185(c) on the

program duration by selecting a two to three year term for the first default
service program filed after the effective date of these regulations.
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This statement by the Commission indicates that the Commission recognizes that it is not
possible to apply the regulations to default service programs that were filed before the effective
date of the regulations. As a result, when the proposed regulations become final, they will not
apply to Duquesne Light’s default service plan. Therefore, DII’s Motion to Sever should be

dismissed.

C. Duquesne Light’s Plan for Large C&I Customers Is Fully Compliant With The
Proposed Regulations.

As indicated above, DIl bases its Motion to Sever on the proposition that Duquesne
Light’s default service plan for Large C&I customers is “in conflict” with the Commission’s
proposed regulations. Motion, p. 1. This statement is incorrect. Duquesne Light’s default
service plan for Large C&I customers is fully compliant with the proposed regulations.

The proposed regulations provide that default rates are to be adjusted on a monthly basis,
or more frequently, for customers with a registered peak load equal to or greater than 500 kW.
Section 54.187(j). For its Large C&I customers, Duquesne Light proposes in this proceeding to
offer hourly priced service.! Therefore, Duquesne Light’s default service plan for Large C&I
customers fully complies with the rate adjustment requirements of the proposed regulations.

DII also states that, “at a minimum, DII believes that Duquesne Light should implement
the monthly PTC option as outlined in the ANOFR....” Motion, p. 3. By this'statement, DII
implies that DSPs are required to offer monthly service to Large Cé&! customers under the
proposed regulations. This is not correct. The proposed regulations do not require monthly
prices but, in fact, allow DSPs to adopt rates t-hat adjust more frequently. Under its plan,
Duquesne Light proposes hourly adjustments for Large Cé&l default rates. This is fully

consistent with the proposed regulations.

' Duquesne Light’s Large C&I customers are those customers that have monthly metered demands greater
than 300 kW,
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There is considerabie risk involved with providing monthly fixed price service to Large
C&I customers because Large C&I customers are under no obligation to use a specific amount of
power. This creates substantial risk of cost recovery for any DSP that proposes to offer a
monthly fixed priced service to Large C&I customers because the DSP must estimate the usage
of the customer and obtain that power without any assurance that the customer will use the
power. Further, if the DSP offers a ﬁxcd price and the customer uses more power than expected,
the DSP is at risk if it cannot obtain the additional power at the fixed price. Moreover, in
Duquesne Light’s service territory, approximately 98% of the Large C&! load is shopping.
Depending upon changes in market conditions, these customers could all return to default service
if market prices would rise above the fixed price, only to leave when market prices fall. While
DII may argue that such risks can be dealt with by requiring bidding supplier(s) to absorb such
risk, the very small levels of Large C&I customers not shopping make it highly unlikely that
non-affiliated suppliers would be willing to even bid to offer fixed price service to Large C&l
customers.” As of December 31, 2006, only 6 out of 871 eligible Large C&I customers were
receiving fixed price default service from Duquesne Light. It is very unlikely that suppliers
would bid to provide fixed price service to six customers.

Moreover, Duquesne Light would be required to implement considerable additional
administrative and technical processes to offer a monthly priced service. This would not be

prudent given the low number of customers taking fixed price service.

? Duquesne Light has experienced significant difficulty in obtaining bidders to provide fixed price service
to Large C&I customers. In October 2004, Duquesne Light conducted a competitive RFP process to obtain fixed
price power for Large C&I customers. This RFP process resulted in six bids, most of which offered to supply only a
limited number of tranches, and the bids varied widely in price. Few customers elected the resuiting fixed price
option. Duquesne Light conducted a second RFP in March 2006, and no suppliers bid in this RFP. The
Commission then made changes to the RFP process in order to encourage supplier participation. Even after the
Commission’s changes, Duquesne Light only received one bid and that bid was from its affiliate, Duquesne Power.

5
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D. If DI Wanted A Fixed Price Service, D11 Should Have Asked For A Fixed Price
Service In Its Direct Testimony In This Proceeding.

DII states that it has consistently asserted that Duquesne Light should offer a “one-year
{or longer) fixed price service option” for Large C&I customers. Motion, p. 5. In addition, DII
states that “At a minimum, DII believes that Duquesne should impiement the monthly PTC
option as outlined in the ANOFR....” Motion, p. 3. Under the procedural schedule of this
proceeding, parties were required to file direct testimony on March 29, 2007. However, DII did
not file any direct testimony. 1f DIl wanted Duquesne Light to offer a fixed price default service
to Large C&I customers, DII should have asked for it in its direct testimony in this proceeding
and fully explained all terms and conditions of its request. Then parties would have had the
opportunity to litigate issues regarding fixed price service for Large C&I customers, including
under what terms and conditions -a fixed price service for Large C&I customers may be
appropriate under the Competition Act.

DII had a full and fair opportunity to raise these issues in its direct testimony in this
proceeding and failed to do so. There is no reason to sever issues regarding default service for
Large C&I customers in this proceeding when DIl had a full and fair opportunity to present
testimony supporting its request for fixed price service and chose not to present this testimony.

III. RESPONSE TO NUMBERED PARAGRAPHS

Below, Duquesne Light responds to the averments contained in the numbered paragraphs
of DII's Motion.

1. The averments contained in Paragraph 1 of the Motion are admitted. As a point
of clarification, Duquesne Light requested that if the Commission’s default service regulations

became effective prior to January 1, 2011, the Commission grant a waiver of the regulations to
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the extent that they conflict with Duquesne Light’s default service plan.’ Of note, Duquesne

Light’s plan for Large C&l customers does not conflict with the Commission’s proposed

regulations.
2. The averments contained in Paragraph 2 of the Motion are admitted.
3. The averments contained in Paragraph 3 of the Motion are admitted. In further

response, Duquesne Light notes that the proposed regulations do not require DSPs to offer a
monthly rate to customers with registered peak demands in excess of 500 kW but allow DSPs to
offer default service rates that change more frequently, such as hourly.

4. In response to Paragraph 4, Duquesne Light notes that neither the proposed
regulations nor the policy statement require DSPs to offer a fixed price service to Large C&l
customers for any duration. DSPs may offer fixed price services to these customers but are not
required to do so.

5. In Paragraph No. 5, DII alleges that in prior default service proceedings, it “has
consistently asserted that Duquesne Light should offer a one-year (or longer) fixed price service
option for customers on Rate Schedules GL, GLH, L and HVPS.” DII does not identify which
prior proceedings it is referring to. In further response, Duquesne Light notes that after its March
20, 2006 RFP failed to elicit a single bid to provide a fixed price service for Large C&l
customers, Duquesne Light proposed that its fixed price service for Large C&I customers expire
on May 31, 2006, because no supplier was willing to supply a fixed price product in the
competitive solicitation. The Commission directed Duquesne Light to conduct another RFP to
attempt to obtain a fixed price service for Large C&I customers beca.use of the Commission’s

concemn that some Large C&I customers may have assumed that fixed price service would be

3 , . . .
In Comments to the proposed default service regulations, Duquesne Light and other parties have
recommended that the regulations not become effective until Januvary 1, 2011.

7
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available through May 31, 2007, béséd upon the Commission’s October 5, 2004 Order in the
POLR NI proceeding. See Request for Proposals Compliance Filing for Fixed Price Service to
Large Commercial and Industrial Customers for the period June 1, 2006 through May 31, 2007
RE: Duquesne Light Company, Docket No. P-00032071, Order entered May 4, 2006. However,
the Commission noted that if no bids were received in the subsequent RFP, Large C&I customers
would be required to take hourly priced default service or take service from an EGS. In response
to the subsequent RFP, Duquesne Light received one bid and that was from its affiliate,
Duquesne Power.

6. The averments contained in Paragraph No. 6 of the Motion are admitted.

7. Duquesne Light admits that DIl submitted reply comments regarding the
Commission’s proposed default service regulations and policy statement on March 23, 2007,
wherein DII opposed Duquesne Light’s request to delay applicability of the final default service
regulations until 2011 when rate caps of Pennsylvania electric distribution companies expire. In
further answer, Duquesne Light’s plan for Large C&I customers complies with the
Commission’s proposed default service regulations.

8. The averments contained in Paragraph No. 8 of the Motion are denied. The
issuance of the proposed regulations and policy statement do not alter the “backdrop against
which Duquesne Light, the other interested parties and the Commission must evaluate the default
service option for the Company’s Large C&I customers for the period from January 1, 2008,
through December 31, 2010.” The proposed regulations are not final, and if they become final,
the regulations should not apply to plans filed prior to the effective date. Order, p. 1.
Moreover, Duquesne Light’s default service plan for Large C&I customers fully complies with

the Commission’s proposed regulations.
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DII also argues that Duquesne Light “should use all flexibility that is granted by the final
default service regulations and policy statement to offer rate options in addition to hourly-priced
service to its Large C&l customers.” Duquesne Light disagrees that the reéulationg require
DSPs to offer Large C&I customers rate options in addition to hourly priced service. [n addition,
Duquesne Light currently offers both fixed price and hourly default service to Large Cé&l
customers. As of December 31, 2006, only 6 out of 871 cligible customers were receiving fixed
price defauit service from Duquesne Light. This low number does not justify Duquesne Light
continuing to offer a fixed price service to Large C&I customers. Moreover, there is
considerable competition for Large C&I customers in Duquesne Light’s service territory. In
fact, 98% of Large C&l load is receiving service from EGSs. This indicates that Large C&l
customers have competitive options available. There is no basis to require Duguesne Light to
offer other options to Large C&I customers.

9. In response to Paragraph No. 9, Duquesne Light admits that its Large C&I
customers will have hourly-priced service as their only default service option beginning June 1,
2007, and that Duquesne Light ha$ not entered into a long-term contract with a supplier to.
provide a fixed price for the Large C&l default plan. However, Duquesn‘e Light denies any
inference or allegation that the averments in Paragraph No. 9 or the rest of the Motion support
delaying consideration of the Large C&1 default service plan. As noted above, Duquesne Light’s
default service plan for Large C&I customers complies with the proposed regulations. In
addition, the propased regulations do not require Duquesne Light to offer a fixed price default
service for Large C&I customers. Therefore, there is no reason to delay consideration of the
Large C&l plan. Moreover, Duquesne Light denies that it would not incur additional costs if the

Large C&I plan is delayed.
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10.  The averments contained in Paragraph No. 10 of the Motion are denied. As stated
above, the proposed regulations are not final and should not apply to Duquesne Light’s default
service plan when they become final. Therefore, there will be no administrative efficiency in
delaying consideration of Duquesne Light’s default service plan. Moreover, Duquesne Light’s
plan for Large C&I customers fully complies with the Commission’s proposed regulations.

In addition, there is no guarantee or even strong indication that the proposed regulations
will be “concluded shortly.”” The Commission first set forth its proposed default service
regulations in December 2004, and final regulations have not been adopted at this time. The
parties recently submitted comments and reply comments with regard to the proposed
regulations, and the Commission will likely further modify the regulations to incorporate
comments from other parties. In addition, the regulations must be reviewed by IRRC, the
applicable standing committees of the Legislature and the Attorney General, and these entities

may disapprove or request further modification to the proposed regulations.

1IV.  CONCLUSION

As indicated above, DII’s Motion to Sever should be denied. DII's Motion is based on
proposed regulations that are not applicable to this proceeding. Moreover, even if the proposed
regulations applied to this proceeding, Duquesne Light’s default service plan for Large C&l
customers fully complies with the proposed regulations. In addition, if DIl wanted Duquesne
Light to offer a fixed price service for Large C&I customers, DII should have asked for this in its
direct testimony in this proceeding. Duquesne Light’s current default service plan expires on
December 31, 2007, and Duquesne Light seeks regulatory certainty with regard to its next
default service plan. As such, Duquesne Light respectfully requests that the Commission

expeditiously approve Duquesne Light’s default service plan for ail customer classes.

10
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WHEREFORE, for the foregoing reasons, the Pennsylvania Public Utility Commission

should deny the Motion of the Duquesne Industrial Intervenors to Sever and Postpone

Consideration of Duquesne Light Company’s default service plan for Large Commercial &

@Jictfully subpmitted,
yavid B. MacGragor (113/1:;;;):)’_7
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808

Phone: 215-587-1197

Fax: 215-320-4879
E-mail:dmacgregor(@postschell.com

Michael W. Gang (ID # 25670)
Anthony D. Kanagy (ID # 85522)
Post & Schell, P.C.

17 North Second Street

12™ Floor

Harrisburg, PA 17101-1601
Phone: 717-731-1970

Fax: 717-731-1985
E-mail:mgang@postschell.com
E-mail:akanagy@postschell.com

Industrial customers.

Gary A. Jack

Duquesne Light Company

411 Seventh Avenue Mail Drop 8-2
Pittsburgh, PA 15219

Of Counsel: Phone: 412-393-1541

Fax: 412-393-1418
Post & Schell, P.C. E-mail:gjack{@duglight.com
Date: April 2, 2007 Counsel for Duquesne Light Company
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VERIFICATION

COMMONWEALTH OF PENNSYLVANIA )
: 5SS
COUNTY OF ALLEGHENY )

1, John R. Howells, (Affiant), Manager, Rates & Regulatory Projects, being duly
sworn (affirmed) according to law, depose and say that I am authorized to make this
affidavit on behalf of Duquesne Light Company and that the facts set forth in the
enclosed Answer is true and correct to the best of my knowledge, information and belief

and the corporation expects to be able to prove the same at any hearing hereof.




CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing Answer of Duquesne Light
Company to Motion of Duquesne Industrial Intervenors to Sever and Postpone Consideration of
the Large Commercial and Industrial Default Service Plan has been served upon the following
persons, in the manner indicated, in accordance with the requirements of § 1.54 (relating to
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VIA HAND DELIVERY

James J. McNulty, Secretary D O C U M E N T

Pennsylvania Public Utility Commission

Commonwealth Keystone Building
FOLDER

400 North Street, 2™ Floor North

Harrisburg, PA 17120
Re:  Petition of Duquesne Light Company For Approval of Default Service
Plan For The Period January 1, 2008 Through December 31, 2010, Docket

No. P-00072247

Dear Secretary McNulty:
On behalf of Reliant Energy, Inc. (“Reliant™), enclosed for filing are an original

and three (3) copies of Reliant Energy, Inc.'s Answer in Opposition to the Motion of Duquesne
Industrial Intervenors to Sever and Postpone Consideration of Large Commercial and Industrial
Default Service Plan. Copies of this document have been served on the parties to this proceeding

in accordance with the attached Certificate of Service.
Very truly yours,

f@%

Brian J. Knipe
For BUCHANAN INGERSOLL & ROONEY, P.C.

BJK/eh
Enclosures
cc: The Honorable Larry Gesoff (via e-mail and first class mail)
Certificate of Service
#1007064-v] 7
Pennsylvania @ New York i@ Washington, DC & Virginia @ Florida = New Jersey @ Delaware @ Ohio @ Calilornia
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RELIANT ENERGY, INC.'S ANSWER IN OPPOSITION TO THE MOTION
OF DUQUESNE INDUSTRIAL INTERVENORS TO SEVER AND
POSTPONE CONSIDERATION OF LARGE COMMERCIAL
AND INDUSTRIAL DEFAULT SERVICE PLAN
Reliant Energy, Inc. (“Reliant”), pursuant to 52 Pa. Code § 5.103, hereby submits this

Answer in Opposition to the Motion of Duquesne Industrial Intervenors ("DII") to Sever and

Postpone Consideration of Large Commercial and Industrial ("C&I") Default Service Plan

DOCUMENT
FOLDER  taoduction

DII's Motion should be denied. Postponing consideration of a default service plan

("Motion").

APR 03 2007

scheduled to begin on January 1, 2008 is completely inappropriate, and never more so than in the
case of Duquesne Light Company ("Duquesne” or "Company"). The Commission has
recognized that Duquesne is further along than any other Pennsylvania electric distribution
company ("EDC") in the transition to competitive electric markets. Also, in preparing its Default
Service Plan,' Duquesne took pains to effectuate the Commission's policy of encouraging
settlements by developing the Default Service Plan in collaboration with parties and carefully

balancing Pennsylvania's mandate to move ahead to competitive electric markets and the parties'

! Petition of Duquesne Light Company for Approval of Default Service Plan for the Period January 1, 2008 through
December 31, 2010, Docket No. P-00072247 ("Petition").



competing interests. The Company is moving in the right direction, and the unnecessary delay
proposed by DIl would only halt that progress.

Further, postponement of Duquesne's Default Service Plan for Large C&I customers until
the Commission issues final default service regulations® would serve absolutely no purpose.
DII's motion is founded on the patently incorrect premise that Duquesne's proposal conflicts with
the proposed regulations.” To the contrary, the Company's Large C&I proposal is consistent
with the Commission's proposed rules, and awaiting the rules' finalization will change nothing.

In addition, Pennsylvania law does not permit severance of any portion of the Default
Service Plan. While severance may benefit DIl — an ad hoc coalition of only three Large C&!
customers in Duquesne's service territory? — piecemeal litigation of the Default Service Plan
would inconvenience or prejudice the Commission, the Company and other parties, and many
Large C&I customers who are not members of DIl and do not share its view that the
Commission should ignore the mandates of the Choice Act® and back away from competitive

electric markets in Duquesne's service territory.

Argument

L Postponement Would Halt the Commission's and Duquesne's Progress in the
Transition to Competitive Electric Markets

In its recent ANOFR, the Commission recognized that Duquesne's retail electric markets

are the most developed in Pennsylvania:

® See Rulemaking Re Electric Distribution Companies’ Obligation to Serve Retail Customers at the Conclusion of
the Transition Period Pursuant 1o 66 Pa.C.S. § 2807(e)(2), Docket No. L-00040169, Advance Notice of Final
Rulemaking Order entered Feb. 9, 2007 ("ANOFR");, Default Service and Retail Electric Markets, Docket No. L-
00070183, Proposed Policy Statement entered Feb. 9, 2007.

¥ See Motion at p. 1.

4 DII's Petition to Intervene states that its membership includes "The Techs (GalvTech, MetalTech and NexTech).”
Therefore, DII's Motion represents the views of no more than three Large C&I customers of Duquesne.

® The Electricity Generation Customer Choice and Competition Act, 66 Pa.C.S. §§ 2801-2812 ("Choice Act").



The experience of Duquesne shows that retail markets can
work. Duquesne's territory has the highest rate of customer choice
in Pennsylvania. Its overall retail electric rates remain 15% below
what they were when the Competition Act was passed in 1996.°
Duquesne's Default Service Plan for Large C&I customers promises to keep the Company
moving in the right direction. It would provide a single hourly priced service to customers with
peak registered demands of 300 kW and above.

Meanwhile, the Commission’s issuance of the ANOFR and Proposed Policy Statement
represents a major step toward finalizing default service rules. While Reliant does not agree with
every aspect of the ANOFR and Policy Statement,’ Reliant applauds the Commission for moving
forward with the issuance of default service regulations. It is well-recognized that the process of
developing default service regulations has taken years, as the Commission has encountered
unavoidable delays caused by developments such as the passage of the Alternative Energy
Portfolio Standards Act® and the need to investigate policies to mitigate increases in retail

 Now, however, the Commission is poised to take the decisive steps that may

electric rates.
prepare Pennsylvania for the statewide transition to electric competition.

Duquesne's proposed Default Service Plan also embodies other important policies of the
Commission, particularly the Commission's policy of encouraging settlements over litigation.'®

In developing its Default Service Plan, Duquesne engaged in extensive discussions with parties

and developed a plan that carefully balances the parties’ competing interests while observing the

® ANOFR at 21 n.10 (citations omitted).

? See, e.g., Comments of Reliant Energy, Inc. on Proposed Policy Statement, Advance Notice of Final Rulemaking
Order, and Price Mitigation Tentative Order, Docket No. L-00040169 (Mar. 2, 2007) at 3 ("While Reliant does not
agree with every aspect of the PPS and ANOFR, it does believe that, for the most part, these proposed policies and
guidelines can begin to effectuate the move towards a robust, competitive retail market for all customers as called
for by the Choice Act.")

573 P.S. §§ 1648.1-1648.8.

? Policies to Mitigate Potential Electricity Price Increases, Docket No. M-00061957.

052 Pa. Code §§ 5.231, 69.401.



Choice Act's mandate to move Duquesne forward to electric competition.'! Indeed, as a result of
the Company's efforts, Reliant and Dominion Retail, Inc., two licensed electric generation
suppliers ("EGSs"), have agreed to support or not oppose the basic structure of Duquesne's
Default Service Plan.

DII's Motion would bring all this progress to a standstill. While the Commission
endeavors to continue Duquesne's transition to fully competitive markets and to develop a plan
for the rest of Pennsylvania's EDCs to catch up to Duquesne, DIl seeks to bring Duquesne back
to its pre-transition state by requesting the Commission to require the Company's Default Service
Plan to offer the same products offered by EDCs who remain subject to rate caps.'2

If there is one EDC territory in which the Commission should move forward decisively in
continuing the transition to robust retail electric competition, it is Duquesne's. Postponement
would only frustrate the efforts of the Commission, Duquesne and other parties to this

proceeding. Therefore, DII's Motion should be denied.

I Duquesne's Default Service Plan for Large C&I Customers is Consistent with the
Commission's Proposed Regulations

‘The stated purpose of DII's request for postponement is for the Commission to evaluate
Duquesne's Large C&I Default Service Plan in light of the Commission's proposed default
service regulations. The fundamental assumption underlying DII's request is that the Company's
proposal "is in conflict with" the design of the Large C&I default service options permitted by

the ANOFR and Proposed Policy Statement.” This assumption, however, is completely

" petition § 7.
"* Motion § 8.
PId. atp. I.



incorrect. To the contrary, both the ANOFR and Proposed Policy Statement allow Duquesne to
provide Large C&I customers with a single hourly priced service.

The proposed ANOFR provides that default service rates for customer classes with a
maximum registered peak load of 25 kW to 500 kW shall be adjusted on a quarterly basis or
more frequently,' and default service rates for customer classes with a registered peak load of
equal to or greater than 500 kW shall be adjusted on a monthly basis or more frequently."”> The
Company's proposed hourly priced service satisfies both of these standards. Similarly, the
Proposed Policy Statement provides that hourly priced or monthly priced service should be
available to customers with greater than 500 kW in maximum registered peak load, and permits
the default service provider to propose a fixed-price option as well for the Commission's
consideration.'® However, it does not reguire the default service provider to propose a fixed
price service.

Indeed, the ANOFR states the Commission's intent that default service providers have
discretion to propose more frequent rate adjustments in their program filings."” DII's Motion
seeks to eliminate that discretion. Thus, DII's Motion contends that "the Company should use all
flexibility that it is granted by the final default service regulations and Policy Statement to offer
rate options in addition to hourly-priced service to its Large C&I customers."'® Such a
qualification, however, would give Duquesne no discretion whatsoever,

Because Duquesne's Large C&I Default Service Plan is consistent with the Commission's

proposed default service regulations, there is absolutely no point to postponing consideration of

¥ ANOFR Annex A at 15 (Section 54.187(i)).

" 1d. (Section 54.187()))-

16 Proposed Policy Statement Annex A at 4 (Section 69.1805(3)).
"7 ANOFR at 19.

'¥ Motion § 8.



Duquesne's Large C&I plan until those regulations have been finalized. Therefore, DII's Motion

should be denied.

111.  Pennsylvania Law Does Not Permit Severance of Any Portion of Duquesne's
Default Service Plan

In addition to the fundamental policy and legal problems with postponement, DII's
Motion does not satisfy the established legal standard for severance. While the Commission's
rules of practice do not provide for severance, the Commission in at least one instance involving
West Penn Power Company ("West Penn Power") has applied the standard used in civil cases."?
The Pennsylvania Rules of Civil Procedure allow severance only when it is "in furtherance of

"2 Likewise, the civil courts have recognized the

convenience or to avoid prejudice.
inconvenience to the tribunal and the parties of litigating cases piecemeal: "[s]everance should
therefore not be granted unless the prejudice to the parties or to the court so far exceeds the
procedural convenience of determining all issues at one time as to justify the denial of that
procedural convenience."*! The Commission in West Penn Power agreed that severance should
be allowed only for good cause.?

DII has not given any legitimate reason to sever Duquesne's Large C&I proposal, much
less made a showing of good cause. DII cannot point to any harm that will result from the
Commission considering Duquesne's Large C&I proposal together with the rest of its Default
Service Plan. Rather, DII contends that severing and postponing consideration of Duquesne's

Large C&l proposal will promote administrative efficiency, because the Commission's

rulemaking proceeding will determine whether Duquesne's Large C&I Default Service Plan for

"? See, e.g., Re West Penn Power Co., 83 Pa. P.U.C. 547, 549-50 (1994) ("West Penn Power").

% pa.R.C.P. 213(b).

* Brillhart v. Edison Light and Power Company, 68 Pa, D. & C. 48, 50 (C.C.P. York County 1949).
2 West Penn Power at 550,



Large C&I customers is permissible.23 However, the Company has requested in its Petition that
the Commission waive the applicability of its final regulations should they become effective
prior to January 1, 2011, to the extent they are inconsistent with Duquesne's Default Service
Plan®® Further, as explained above, the regulations clearly permit the Company's proposal for
Large C&I customers.

In addition, severance and postponement will create regulatory uncertainty in Duquesne’s
service territory which would prejudice the Company and many Large C&I customers who await
a resolution of this matter so they can make informed energy purchasing decisions for 2008. The
uncertainty would also prejudice competitive electric suppliers who await a resolution of this
matter so they can prepare offers for Large C&lI customers in the Company's territory. The only
apparent beneficiaries of postponement are the three members of DII, who do not represent the
views of the entire Large C&I rate class.

No one is harmed if the Commission considers Duquesne's proposal for Large C&I
customers in conjunction with the rest of its Default Service Plan. In contrast, severing and
postponing consideration of the Large C&I customer portion will inconvenience and prejudice

many. Therefore, the Commission should deny DII's Motion.

® Motion { 10.
* Petition 4 66.



Conclusion
For all the foregoing reasons, the Commission should deny DIl's Motion to Sever and
Postpone Consideration of Large Commercial and Industrial Default Service Plan.
Respectfully submitted,

BUCHANAN INGERSOLL & ROONEY, P.C.

Y

amona C. Cataldi
Pa. ID No. 66745

Brian J. Knipe
Pa. ID No. 82854

One South Market Square
213 Market Street, 3rd Floor
Harrisburg, PA 17101-2121
Telephone: (717) 237-4800
Facsimile: (717) 233-0852
ramona.cataldi@bipc.com
brian.knipe@bipc.com

Attorneys for Reliant Energy, Inc.

Dated: April 2, 2007
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I hereby certify that 1 have this day served a true copy of the foregoing document upon

the parties listed below in accordance with the requirements of 52 Pa. Code § 1.54 (relating to

service by a party).

VIA EMAIL AND FIRST CLASS MAIL

The Honorable Larry Gesoff
Pennsylvania Public Utility Commission
1103 Pittsburgh State Office Building
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Pittsburgh, PA 15222

Gary A. Jack, Esquire
Duquesne Light Company

411 Seventh Avenue, 8th Floor
Pittsburgh, PA 15219

David B. MacGregor, Esquire
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808

Anthony Kanagy, Esquire

Post & Schell, P.C.

17 North Second Street, 12th Floor
Harrisburg, PA 17101-1601

Charles Daniel Shields, Esquire
Office of Trial Staff

P. O. Box 3265

Harrisburg, PA 17105-3265

Tanya J. McCloskey, Esquire
David T. Evrard, Esquire
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1923

Kevin J. Moody, Esquire

Daniel Clearfield, Esquire

Wolf Block Schorr & Solis-Cohen, LLP
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Harrisburg, PA 17108-0865

Sharon Webb, Esquire

Office of Small Business Advocate
1102 Commerce Building

300 North Second Street
Harrisburg, PA 17101

Pamela C. Polacek, Esquire
Adam Benshoff, Esquire
McNees Wallace & Nurick, LLC
P. O. Box 1166

100 Pine Street

Harrisburg, PA 17108-1166

George Jugovic, Jr., Esquire
Citizens for Pennsylvania's Future
425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219

John E. McCaffrey, Esquire

Stinson Morrison Hecker, LLP
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Suite 800 RN
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Gary A. Jeffries, Esquire
Dominion Resources Services, Inc.
1201 Pitt Street

Pittsburgh, PA 15221

Steven S. Goldenberg, Esquire
Fox Rothschild, LLP

Princeton Pike Corporate Center
997 Lenox Drive, Building 3
Lawrenceville, NJ 08648-2311

Kent D. Murphy, Esquire

Adrian Newell, Esquire

Exelon Business Services Company
2301 Market Street S23-1
Philadelphia, PA 19103

David I. Fein, Esquire

Constellation NewEnergy, Inc.

550 W. Washington Blvd., Suite 300
Chicago, IL 60661

Divesh Gupta, Esquire
Constellation Energy Group, Inc.
111 Market Place, Suite 500
Baltimore, MD 21202

David P. Zambito, Esquire

Louise A. Knight, Esquire

Reger Rizzo Kavulich & Darnall LLP
20 North Market Square, Suite 300
Harrisburg, PA 17101

Dated this 2nd day of April, 2007

Todd S. Stewart, Esquire

Hawke McKeon Sniscak & Kennard, LLP
P. 0. Box 1778

100 North Tenth Street

Harrisburg, PA 17105

Erin H. Creahan, Esquire
Strategic Energy, LLC

Two Gateway Center, 9th Floor
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Paul F. Forshay, Esquire
Sutherland Asbil & Brennan, LLP
1275 Pennsylvania Avenue, NW
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76 South Main Street
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akanagy@puostschell.com

ATTORNETS AT LAW
717-612-6034 Direct
File # 2267-126934

| CUMENT
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David Evrard
Office of Consumer Advocate
555 Walnut Street
Forum Place, 5th Floor
Harrisburg, PA 17101-1923
RE: Petition of Duquesne Light. Company for Approval of Default Service
Plan for the Period January 1, 2008 through December 31, 2010
Docket No. P-00072247

Dear Mr. Evrard:
Enclosed please find an original and two (2) copies of Duquesne Light Company’s

Interrogatories to the Office of Consumer Advocate — Set [ in the above-referenced proceeding,

Pursuant to the Administrative Law Judge’s Prehearing Order, Answers to these Interrogatories
and Requests for Production of Documents are due in seven (7) days or on Monday, April 9,

2007.
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James J. McNulty, Secretary (letter and certificate of service only)
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CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy of Duquesne Light Company’s Interrogatories to the
Office of Consumer Advocate — Set I, Nos. 1-11 has been served upon the following persons, in
the manner indicated, in accordance with the requirements of § 1.54 (relating to service by a

participant).
VIA E-MAIL AND FIRST CLASS MAIL

Charles Daniel Shields Sharon Webb

Michael Gruber Office of Small Business Advocate
Office of Trial Staff Commerce Building
PO Box 3265 300 North Second Street, Suite 1102

Commonwealth Keystone Building
400 North Street, 2nd Floor West
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Tanya J. McCloskey

David T. Evrard
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Forum Place, 5th Floor
Harrisburg, PA 17101-1923
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Kevin J. Moody

Wolf Block Schorr & Solis-Cohen LLP
213 Market Street, 9" Floor
Harrisburg, PA 17108-0865

Gary Jack

Duquesne Light Company

411 Seventh Avenue, Mail Drop 8-2
Pittsburgh, PA 15219

David I. Fein

Constellation Energy Group, Inc.
550 West Washington Blvd., Ste 300
Chicago, [L. 60661

Divesh Gupta

Constellation Energy Group, Inc.
111 Market Place, 5" Floor
Baltimore, MD 21202
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Pamela C. Polacek

Adam L. Benshoff
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PO Box 1166

100 Pine Street

Harrisburg, PA 17108-1166

Erin Creahan

Strategic Energy

Two Gateway Center
Pittsburgh, PA 15222-1458

George Jugovic, Jr.

Senior Attorney

PennFuture

425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219

John E. McCaffrey

Stinson Morrison Heckler LLP
1150 Eighteenth Street, N.W.
Suite §00

Washington, DC 20036-3816

Brian Knipe

Buchanan Ingersol & Rooney, PC
One South Market Square

213 Market Street, 3™ Floor
Harrisburg, PA 17101-2121
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Todd S. Stewart, Esquire

Hawke, McKeon, Sniscak & Kennard LLP
100 N. 10th Street

PO Box 1778

Harrisburg, PA 17101

Kathy J. Kolich

FirstEnergy Service Company
Legal Department

76 South Main Street

Akron, OH 44308

Nicholas A. Pasciullo
5435 Pocusset Street
Pittsburgh, PA 15217

Paul F. Forshay

Sutherland, Asbili & Brennan, LLP
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

Kent D. Murphy

Adrian D. Newall

Legal Department

Exelon Business Services Company
PO Box 8699

2301 Market Street, S23-1
Philadelphia, PA 19101-8699

Date: April 2, 2007
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Anthony D. Kanagy
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DOCUMENT
FOLDER

Sharon Webb
Office of Small Business Advocate

Commerce Building
300 North Second Street, Suite 1102

Harrisburg, PA 17101
Petition of Duquesne Light Company for Approval of Default Service
3

Plan for the Period January 1, 2008 through December 31, 2010
Docket No. P-00072247

RE:

Dear Counsel:
Enclosed please find an original and two (2) copies of Duquesne Light Company’s
Interrogatories to the Office of Small Business Advocate — Set I in the above-referenced

proceeding.
Pursuant to the Administrative Law Judge’s Prehearing Order, Answers to these Interrogatories
and Requests for Production of Documents are due in seven (7) days or on Monday, April 9

007.

Very truly yours,

Anthony D. Kaagy ot r~
I~

ADK/jl E =
Enclosure = :;-n
T

cc: James J. McNulty, Secretary (letter and certificate of service only) PR
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Duquesne Light Company’s Interrogatories to the
Office of Small Business Advocate — Set I has been served upon the following persons, in the
manner indicated, in accordance with the requirements of § 1.54 (relating to service by a
participant).

VIA E-MAJIL AND FIRST CLASS MAIL
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Charles Daniel Shields
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David [. Fein

Constellation Energy Group, Inc.
550 West Washington Blvd., Ste 300
Chicago, IL 60661

Divesh Gupta

Constellation Energy Group, Inc.
111 Market Place, 5™ Floor
Baltimore, MD 21202
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Pittsburgh, PA 15222-1458

George Jugovic, Jr.

Senior Attorney
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425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219

John E. McCaffrey

Stinson Morrison Heckler LLP
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Suite 800

Washington, DC 20036-3816
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Hawke, McKeon, Sniscak & Kennard LLP
100 N. 10th Street

PO Box 1778

Harrisburg, PA 17101

Kathy J. Kolich

FirstEnergy Service Company
Legal Department

76 South Main Street

Akron, OH 44308

Nicholas A. Pasciullo
5435 Pocusset Street
Pittsburgh, PA 15217

Paul F. Forshay

Sutherland, Asbill & Brennan, LLP
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

Kent D. Murphy

Adrian D. Newall

Legal Department

Exelon Business Services Company
PO Box 8699

2301 Market Street, S23-1
Philadelphia, PA 19101-8699

Date: April 2, 2007
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Ronald J. Shaffer

Fox Rothschild LLP

2000 Market Street, 10™ Floor
Philadelphia, PA 19103-3291

Steven S. Goldenberg
Fox Rothschild LLP
Princeton Pike Corporate Center
997 Lenox Drive Bldg. 3
Lawrenceville, NJ 08648-2311

Gary Jeffries

Dominion Retail, Inc.

Suite 400, 501 Martindale Street
Pittsburg, PA 15212-5817

David P. Zambito

Reger Rizzo Kavulich & Darnall LLLP

20 North Market Square, Suite 300
Harrisburg, PA 17101

Anthony D. Kanagy
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April 2, 2007

Daniel Clearfield DOCU MENT
Wolf Block Schorr and Solis-Cohen LLP
FOLDER

213 Market Street, 9th Floor

PO Box 865
Harrisburg, PA 17108-0865

RE: Petition of Duquesne Light Company for Approval of Default Service
Plan for the Period January 1, 2008 through December 31, 2010

Docket No. P-00072247

Dear Counsel:

Enclosed please find an original and two (2) copies of Duquesne Light Company’s
Interrogatories to the Strategic Energy, LLC and The retail Energy Supply Association — Set | in
the above-referenced proceeding.

Pursuant to the Administrative Law Judge’s Prehearing Order, Answers to these Interrogatories
and Requests for Production of Documents are due in seven (7) days or on Monday, April 9,
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Duquesne Light Company’s Interrogatories and
Requests for Production of Documents to Strategic Energy, LLC and Retail Energy Supply
Association — Set I has been served upon the following persons, in the manner indicated, in
accordance with the requirements of § 1.54 (relating to service by a participant).

VIA E-MAIL AND FIRST CLASS MAIL

Sharon Webb

Office of Small Business Advocate
Commerce Building

300 North Second Street, Suite 1102

Charles Daniel Shields

Michael Gruber
Office of Trial Staff

PO Box 3265

Commonwealth Keystone Building
400 North Street, 2nd Floor West
Harrisburg, PA 17105-3265

Tanya J. McCloskey

David T. Evrard

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1923

Daniel J. Clearfield

Kevin J. Moody

Wolf Block Schorr & Solis-Cohen LLP
213 Market Street, 9 Floor
Harrisburg, PA 17108-0865

Gary Jack

Duquesne Light Company

411 Seventh Avenue, Mail Drop 8-2
Pittsburgh, PA 15219

David I. Fein

Constellation Energy Group, Inc.
550 West Washington Blvd., Ste 300
Chicago, IL 60661

Divesh Gupta

Consteliation Energy Group, Inc.
111 Market Place, 5™ Floor
Baltimore, MD 21202

CPH 384419vI

Harrisburg, PA 17101

Pamela C. Polacek

Adam L. Benshoff

McNees Wallace & Nurick
PO Box 1166

100 Pine Street

Harrisburg, PA 17108-1166

Erin Creahan
Strategic Energy

Two Gateway Center
Pittsburgh, PA 15222-1458

George Jugovic, Jr.

Senior Attorney

PennFuture

425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219

John E. McCaffrey

Stinson Morrison Heckler LLP
1150 Eighteenth Street, N.W.
Suite 800

Washington, DC 20036-3816

Brian Knipe

Buchanan Ingersol & Rooney, PC
One South Market Square

213 Market Street, 3" Floor
Harrisburg, PA 17101-2121
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Todd S. Stewart, Esquire

Hawke, McKeon, Sniscak & Kennard LLP
100 N. 10th Street

PO Box 1778

Harrisburg, PA 17101

Kathy J. Kolich

FirstEnergy Service Company
Legal Department

76 South Main Street

Akron, OH 44308

Nicholas A. Pasciullo
5435 Pocusset Street
Pittsburgh, PA 15217

Paul F. Forshay

Sutherland, Asbill & Brennan, LLP
1275 Pennsylvania Avenue, N.W,
Washington, DC 20004

Kent D. Murphy

Adrian D. Newall

Legal Department

Exelon Business Services Company
PO Box 8699

2301 Market Street, S23-1
Philadelphia, PA 19101-8699

Date:  April 2, 2007

CPH 384419v!

Ronald J. Shaffer

Fox Rothschild LLP

2000 Market Street, 10" Floor
Philadelphia, PA 19103-3291

Steven S. Goldenberg

Fox Rothschild LLP

Princeton Pike Corporate Center
997 Lenox Drive Bldg. 3
Lawrenceville, NJ 08648-2311

Gary Jeffries

Dominion Retail, Inc.

Suite 400, 501 Martindale Street
Pittsburg, PA 15212-5817

David P. Zambito

Reger Rizzo Kavulich & Darnall LLLP
20 North Market Square, Suite 300
Harrisburg, PA 17101
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Anthony'D. Kanagy
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pn‘ l’] field DOCUMENT
Daniel Clearfie FOLDEH

Wolf Block Schorr and Solis-Cohen LLP
213 Market Street, 9th Floor

PO Box 865
Harrisburg, PA 17108-0865

Petition of Duquesne Light Company for Approval of Default Service
Plan for the Period January 1, 2008 through December 31, 2010

Docket No. P-00072247

RE:

Dear Counsel:

Enclosed please find an original and two (2) copies of Duquesne Light Company’s
Interrogatories to Direct Energy Services, LLC and The Retail Energy Supply Association — Set

I in the above-referenced proceeding,

Pursuant to the Administrative Law Judge’s Prehearing Order, Answers to these Interrogatories
and Requests for Production of Documents are due in seven (7) days or on Monday, April 9,

2007.

Sincerely,

Myithony D. Kanagy
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Duquesne Light Company’s Interrogatories and
Requests for Production of Documents to Direct energy Services, LL.C and The Retail Energy
Supply Association — Set I has been served upon the following persons, in the manner indicated,
in accordance with the requirements of § 1.54 (relating to service by a participant).

VIA E-MAIL AND FIRST CLASS MAIL

Charles Daniel Shields

Michael Gruber

Office of Trial Staff

PO Box 3265

Commonwealth Keystone Building
400 North Street, 2nd Floor West
Harrisburg, PA 17105-3265

Tanya J. McCloskey

David T. Evrard

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1923

Daniel J. Clearfield

Kevin J. Moody

Wolf Block Schorr & Solis-Cohen LLP
213 Market Street, 9% Floor
Harrisburg, PA 17108-0865

Gary Jack

Duquesne Light Company

411 Seventh Avenue, Mail Drop 8-2
Pittsburgh, PA 15219

David 1. Fein

Constellation Energy Group, Inc.
550 West Washington Blvd., Ste 300
Chicago, IL 60661

Divesh Gupta

Constellation Energy Group, Inc.
111 Market Place, 5™ Floor
Baltimore, MD 21202

CPH 384419v|

Sharon Webb

Office of Small Business Advocate
Commerce Building

300 North Second Street, Suite 1102
Harrisburg, PA 17101

Pamela C. Polacek

Adam L. Benshoff

McNees Waliace & Nurick
PO Box 1166

100 Pine Street

Harrisburg, PA 17108-1166

Erin Creahan

Strategic Energy

Two Gateway Center
Pittsburgh, PA 15222-1458

George Jugovic, Jr.

Senior Attorney

PennFuture

425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219

John E, McCaffrey

Stinson Morrison Heckler LLP
1150 Eighteenth Street, N.W,
Suite 800

Washington, DC 20036-3816

Brian Knipe

Buchanan Ingersol & Rooney, PC
One South Market Square

213 Market Street, 3 Floor
Harrisburg, PA 17101-2121




Todd S. Stewart, Esquire

Hawke, McKeon, Sniscak & Kennard LLP
100 N. 10th Street

PO Box 1778

Harrisburg, PA 17101

Kathy J. Kolich

FirstEnergy Service Company
Legal Department

76 South Main Street

Akron, OH 44308

Nicholas A. Pasciullo
5435 Pocusset Street
Pittsburgh, PA 15217

Paul F. Forshay

Sutherland, Asbill & Brennan, LLP
1275 Pennsylvania Avenue, N.'W.
Washington, DC 20004

Kent D. Murphy

Adrian D. Newall

Legal Department

Exelon Business Services Company
PO Box 8699

2301 Market Street, S23-1
Philadelphia, PA 19101-8699

Date:  April 2, 2007

CPH 384419vi

Ronald . Shaffcr

Fox Rothschild LLP

2000 Market Street, 10™ Floor
Philadelphia, PA 19103-3291

Steven S. Goldenberg

Fox Rothschild LLP

Princeton Pike Corporate Center
997 Lenox Drive Bldg. 3
Lawrenceville, NJ 08648-2311

Gary Jeffries

Dominion Retail, Inc.

Suite 400, 501 Martindale Street
Pittsburg, PA 15212-5817

David P. Zambito

Reger Rizzo Kavulich & Darnall LLLP
20 North Market Square, Suite 300
Harrisburg, PA 17101

v Anthorly D. Kanagy
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David P. Zambito
Reger Rizzo Kavulich & Darnall LLP

20 North Market Square, Suite 300

Harrisburg, PA 17101
Petition of Duquesne Light Company for Approval of Default Service

RE: "
Plan for the Period January 1, 2008 through December 31, 2010
Docket No. P-00072247

Dear Counsel: _
Enclosed please find an original and two (2) copies of Duquesne Light Company’s

Interrogatories to Constellation NewEnergy, Inc. — Set [ in the above-referenced proceeding

Pursuant to the Administrative Law Judge’s Prehearing Order, Answers to these Interrogatories

and Requests for Production of Documents are due in seven (7) days or on Monday, April 9

2007.
Very truly yours,

Dy —

Anthony D.K ag
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Duquesne Light Company’s Interrogatories and
Requests for Production of Documents to Constellation NewEnergy, Inc. — Set I, Nos. 1-6 has
been served upon the following persons, in the manner indicated, in accordance with the

requirements of § 1.54 (relating to service by a participant).
VIA E-MAIL AND FIRST CLASS MAIL

Sharon Webb

Office of Small Business Advocate
Commerce Building

300 North Second Street, Suite 1102

Charles Daniel Shields
Michael Gruber
Office of Trial Staff
PO Box 3265

Commonwealth Keystone Building
400 North Street, 2nd Floor West
Harrisburg, PA 17105-3265

Tanya J. McCloskey

David T. Evrard

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1923

Daniel J. Clearfield

Kevin J. Moody

Wolf Block Schorr & Solis-Cohen LLP
213 Market Street, 9 Floor
Harrisburg, PA 17108-0865

Gary Jack

Dugquesne Light Company

411 Seventh Avenue, Mail Drop 8-2
Pittsburgh, PA 15219

David L. Fein

Constellation Energy Group, Inc.
550 West Washington Blvd., Ste 300
Chicago, IL 60661

Divesh Gupta

Constellation Energy Group, Inc. -
111 Market Place, 5" Floor
Baltimore, MD 21202

CPH 384419v]

Harrisburg, PA 17101

Pamela C. Polacek

Adam L. Benshoff

McNees Wallace & Nurick
PO Box 1166

100 Pine Street

Harrisburg, PA 17108-1166

Erin Creahan

Strategic Energy

Two Gateway Center
Pittsburgh, PA 15222-1458

George Jugovic, Ir.

Senior Attorney

PennFuture

425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219

John E, McCaffrey

Stinson Morrison Heckler LLP
1150 Eighteenth Street, N.W.
Suite 800

Washington, DC 20036-3816

Brian Knipe

Buchanan Ingersol & Rooney, PC
One South Market Square

213 Market Street, 3™ Floor
Harrisburg, PA 17101-2121



Todd S. Stewart, Esquire

Hawke, McKeon, Sniscak & Kennard LLP
100 N. 10th Street

PO Box 1778

Harrisburg, PA 17101

Kathy J. Kolich

FirstEnergy Service Company
Legal Department

76 South Main Street

Akron, OH 44308

Nicholas A. Pasciullo
5435 Pocusset Street
Pittsburgh, PA 15217

Paul F. Forshay

Sutherland, Asbill & Brennan, LLP
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

Kent D. Murphy

Adrian D. Newall

Legal Department

Exelon Business Services Company
PO Box 8699

2301 Market Street, S23-1
Philadelphia, PA 19101-8699

Date: April 2, 2007

CPH 384419v|

Ronald J. Shaffer

Fox Rothschild LLP

2000 Market Street, 10" Floor
Philadelphia, PA 19103-3291

Steven S. Goldenberg

Fox Rothschild LLP

Princeton Pike Corporate Center
997 Lenox Drive Bldg. 3
Lawrenceville, NJ 08648-2311

Gary Jeffries

Dominion Retail, Inc.

Suite 400, 501 Martindale Street
Pittsburg, PA 15212-5817

David P. Zambito

Reger Rizzo Kavulich & Darnall LLLP
20 North Market Square, Suite 300
Harrisburg, PA 17101
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Anthony D. Kanagy




