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Letter of Notification of PPL Electric Utilities 

Corporation, Filed Pursuant to 52 Pa. Code 

Chapter 57 Subchapter G, For Approval to Site

And Construct, Approximately 0.75 mile of New 
230 kV Transmission Line to Interconnect the                                      A-2014-2450319

Lauschtown 500-230-138/69 kV Substation, in 
Brecknock Township, Lancaster County,
Pennsylvania with the Existing 230 kV System.

Petition of PPL Electric Utilities Corporation 

For a Finding that a Gas Insulated Substation

Building and two Buildings to Shelter Control                                      P-2014-2450335
Equipment at the Lauschtown 500-230-138/69 kV
Substation in Brecknock Township, Lancaster 

County, Pennsylvania, is reasonably necessary for

the Convenience or Welfare of the Public.

ORDER

BY THE COMMISSION:

On October 24, 2014, PPL Electric Utilities Corporation (“PPL Electric”) filed a Letter of Notification (“LON”) pursuant to Chapter 57, Subchapter G of the Commission’s regulations at 52 Pa. Code §§57.71 – 57.77, governing the siting and construction of high voltage transmission lines.  The LON seeks Commission approval to construct four new 230 kV transmission lines needed to interconnect the proposed new Lauschtown 500-230-138/69 kV Substation with the existing 230 kV transmission system (the “Lauschtown Project”).  

Copies of the Application were served in accordance with Section 57.74 (b) and (c) on the PA Department of Transportation, PA Historical and Museum Commission, PA Department of Environmental Protection, Lancaster County Planning Commission, Lancaster County Commissioners, Brecknock Township Board of Supervisors, Brecknock Township Planning Commission and other interested parties as listed in the Certificate of Service.  A notice of the filing was published in a newspaper of general circulation in the area of the lines.  No protests were filed.  A hearing was held.

PPL Electric states that the Project is needed to resolve multiple North American Electric Reliability Council ("NERC") and PJM Interconnection, LLC ("PJM") reliability violations, and to reinforce the 230 kV systems in Lancaster, Berks, and Chester Counties.  Currently, the 230 kV-system in Lancaster, Berks and Chester Counties that serves approximately 223,000 customers is not interconnected with a 500 kV source of supply.  The Three Mile Island - Hosensack 500 kV Transmission Line traverses the area in close proximity to the exiting 230 kV system; however, it has no connections to the 230 kV-system.

According to PPL Electric, the Portland (Unit 1 & 2), Shawville (Unit 1, 2, 3 &4), Titus (Unit 1, 2 & 3), and Glen Gardner (CT 1-8) generating facilities are scheduled to be deactivated in 2015.  Studies conducted for PPL Electric's transmission system, in conjunction with the 2013 PJM Regional Transmission Expansion Plan ("RTEP"), revealed several transmission line thermal overload and voltage violations to the 230 kV-system serving the Lancaster area by summer 2015 after these generating facilities are retired.


PPL Electric states that in order to resolve the NERC and PJM reliability violations identified in the 2013 RTEP, PPL Electric proposes to construct the new Lauschtown Substation (Lauschtown Substation) in Brecknock Township, Lancaster County, Pennsylvania, east of Reading Route (State Route 625).  The new Lauschtown Substation will provide a new 500 kV backbone source to the area and will alleviate the overload conditions on the 230 kV system identified in the 2013 RTEP.
According to PPL Electric, the proposed Lauschtown Substation will be interconnected with the existing Hosensack - Three Mile Island 500 kV Transmission Line.  This part of the Lauschtown Project will be completed by Metropolitan Edison Company ("Met-Ed"), a FirstEnergy Company, and will involve the construction of two single-circuit 500 kV transmission lines that will extend approximately 0.2 miles from the 500 kV yard at the proposed Lauschtown Substation to the existing Hosensack - Three Mile Island 500 kV Transmission Line.  The new single-circuit 500 kV line will supply one 500-230 kV 750 MVA transformer within the Lauschtown Substation, which in turn will provide power supply to the 230 kV yard at the Lauschtown Substation.  PPL Electric states that Met-Ed intends to seek Commission approval to site and construct the 500 kV portion under a separate filing.
  The 500 kV portion of the project will be explained in greater detail in the Met-Ed filing.  
To interconnect the 230 kV yard at the Lauschtown Substation with the 230 kV-system, PPL Electric requests Commission approval to interconnect two existing 230 kV lines with the Lauschtown Substation: the South Akron - Berks 230 kV Transmission Line and the South Akron - South Reading 230 kV Transmission Line.  This part of the Project will involve the construction of four new single-circuit 230 kV Transmission lines (two for each interconnected circuit).  The total length of the four new 230 kV transmission lines to be constructed is approximately 0.75 miles, and each new 230 kV transmission line will be less than 0.25 miles (the subject matter of this LON).  The new 230 kV circuits will be referred to as the Lauschtown - South Reading 230 kV, the Lauschtown - South Akron #3 230 kV, the Lauschtown - South Akron #4 230 kV, and the Lauschtown - Berks 230 kV line.   
PPL Electric states that each of the new 230 kV transmission lines to be constructed as part of this Project will utilize three power conductors and an overhead ground wire for lightning protection and for communications between the transmission system facilities.  The minimum conductor-to-ground clearance will be 32 feet, which occurs at a maximum conductor temperature of 140° C.   The construction of the new 230 kV Transmission lines requires the removal of live existing steel structures and the installation of nine new steel monopole structures. The new steel monopoles will have an average height of approximately 120 to 135 feet.  All new poles for the proposed Project will be self-supporting structures on drilled shaft, reinforced concrete foundations.  In addition, as part of the Project, a portion of one of the circuits on the existing double-circuit South Akron - Berks 230 kV Transmission Line that has been abandoned will be removed from the PPL Electric-owned site for the Lauschtown Substation.  Therefore, as part of this Project, PPL Electric will construct a new steel monopole dead-end structure on the Lauschtown Substation property in order to terminate and remove the abandoned circuit from this site.  
PPL Electric avers that the proposed 230 kV lines will be constructed entirely within Lauschtown Substation site owned by PPL Electric, within the rights-of-way for the existing South Akron - Berks 230 kV Transmission Line and the South Akron - South Reading 230 kV Transmission Line, and within new rights-of-way previously acquired by PPL Electric.  PPL Electric does not require any additional ROW to construct the PPL Electric portion of the Project on PPL Electric-owned property or right-of-way.  Although the new structures will slightly increase in height, impacts will be minimal because the Project will be built on PPL Electric owned property or right-of-way and in close proximity to the existing structures.  Further, no new poles will be placed on any property that currently does not have an existing pole.  PPL Electric maintains that land use impacts are anticipated to be minimal due to the fact that the Project will be constructed entirely within the existing right-of-way.  Where practical, PPL Electric will use previously established access roads for construction to further reduce interference with existing land uses.
PPL Electric believes that the proposed Project will resolve all the overloads and the voltage drop violations identified in the 2013 RTEP.  Also, PPL Electric believes that the proposed Project will provide the region with the required electric power supply reinforcement and will meet all NERC, PJM, and PPL Electric reliability criteria.  Finally, the proposed Project will provide additional capacity for future electric system load growth in Lancaster, Berks, and Chester Counties.

PPL Electric states that the Project will be designed, constructed, operated, and maintained in a manner that meets or surpasses all applicable National Electric Safety Code minimum standards and all applicable legal requirements.



The total estimated cost to site, design and construct the proposed 230 kV transmission line interconnections with the Lauschtown 500-230-138/69 kV Substation is approximately $3.2 million, to be paid for by PPL Electric.
  Construction is scheduled to start in the fourth quarter of 2015 to support the in-service date of May 2017.


Contemporaneously with the filing of this LON, PPL Electric, pursuant to 52 Pa. Code §5.41 and 53 P.S. §10619, filed a Petition with the Commission for a finding that a gas insulated substation ("GIS") building and two buildings to shelter control equipment ("Control Equipment Buildings" or "CEBs") at the proposed Lauschtown Substation in Brecknock Township, Lancaster County, Pennsylvania, are reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local zoning ordinance ("Zoning  Petition").

PPL Electric states that the new Lauschtown Substation will include two CEBs and a 500 kV GIS building.  The purpose of the CEBs and GIS enclosure is to protect the control equipment at the proposed Lauschtown Substation from the elements so that the control equipment, and the entire substation, can function properly.  The CEBs and GIS building will not be intended for human occupancy; there will be no supply of water and no sanitary facilities.  The CEBs and GIS Building will be contained within the 9.6-acre fenced perimeter of the Lauschtown Substation.  The proposed situation of the CEBs and GIS building within the fenced perimeter of the substation is the subject of the Zoning Petition filed by PPL Electric.  Issues related to the Zoning Petition and the LON are interrelated.  The proposed four new 230 kV transmission lines will be connected to the proposed Lauschtown Substation, including the GIS building and CEBs. 


PPL Electric states that the Pennsylvania Municipalities Planning Code ("MPC") provides, in relevant part, as follows: 

“This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.”
Section 619 of the MPC, Act of July 31, 1968, P. L. 805, as amended, 53 P.S. § 10619. 
Thus, a public utility building is subject to local zoning requirements for buildings unless, upon petition, the Commission determines that the proposed situation of the building in question is reasonably necessary for the convenience and welfare of the public. 53 P.S. § 10619.


PPL Electric argues that as explained above, the Lauschtown Project, including the Lauschtown Substation, is necessary to resolve multiple NERC and PJM reliability violations, and to reinforce the 230 kV systems in Lancaster, Berks, and Chester Counties.  The new Lauschtown Substation will provide a new 500 kV backbone source to the area and will alleviate the overload conditions on the 230 kV-system.  Further, as also explained above, the Lauschtown Substation must include certain equipment in order to operate properly, and said equipment must be protected from the elements.  The most efficient and appropriate means of protecting the equipment at this Substation is construction of two CEBs and a GIS building on the site proposed for the new Lauschtown Substation.  PPL Electric submits that because the Lauschtown Project, including the Lauschtown Substation, is reasonably necessary for the public convenience and welfare, the Commission should find that the CEBs and GIS building are reasonably necessary and, therefore, exempt from the Brecknock Township's local zoning ordinance pursuant to Section 619 of the MPC. 
Del-AWARE Unlimited, Inc. v. Pa. P.U.C., 513 A.2d 593 (Pa. Cmwlth. 1986).


Further, PPL Electric states that on January 11, 2001, the Commission adopted a policy statement to further the Commonwealth's goal of making agency actions consistent with sound land use planning by considering the impact of its decision upon local comprehensive plans and zoning ordinances. See 31 Pa. Bull. 951 (Feb. 17, 2001).  Section 69.1101 of the Commission's Regulations provides: 
[T]he Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances. This will include reviewing applications for: 

(2)  Siting electric transmission lines. 

(3)  Siting a public utility "building" under section
619 of the Municipalities Planning Code (53 P.S. § 10619)….52Pa. Code §69.1101.
PPL Electric notes that Brecknock Township has adopted a single code ordinance that contains the Township’s zoning ordinance (hereinafter, “Brecknock Code”).  See CODE OF THE TOWNSHIP OF BRECKNOCK, as amended (December16, 2013).
  PPL Electric states that the substation site for the Lauschtown Substation is zoned as LI, Light Industrial and the Brecknock Code provides that public utility structures and public utility buildings are permitted uses in Light Industrial zoning districts.  See Brecknock Code § 110-25(B)(1)(e).   
Also, structures are defined broadly to include anything constructed or erected on the ground or attached to the ground.  See Brecknock Code §110-7.  A utility building is defined as any unattached accessory building primarily used for the storage of equipment necessary for the maintenance of the lot and all structures on the lot.  See id.


PPL Electric notes that, although the erection, construction, and maintenance of public utility structures and public utility buildings are permitted uses in Light Industrial zoning districts, the Brecknock Code requires a public utility to submit a plan to the Brecknock Zoning Officer for all proposed structures, buildings, and other installations.  See Brecknock Code § 110-47(A) (1).  Further the Brecknock Code requires all public utility structures and public utility buildings to have setbacks from all property lines. See Brecknock Code § 110-47(A) (2).
Furthermore, under the Brecknock Code, a zoning permit must be obtained prior to the erection, construction, or use of any building, structure, or portion thereof.  A zoning permit is also required prior to the use or change in land.  See Brecknock Code § 110-91(A).  In order to obtain a zoning permit, a zoning application, together with the required fee, must be submitted to the Brecknock Zoning Officer.  See Brecknock Code § 110-9l (B).  In addition, PPL Electric would be required to obtain a certificate of use and occupancy permit before it could begin use of the Lauschtown Substation, CEBs, GIS building, and associated transmission lines.  See Brecknock Code § 110-93.

As a preliminary matter, PPL Electric notes that the Brecknock Code appears to apply to not only the CEBs and GIS building, but also to the Lauschtown Substation and the associated transmission line facilities.  PPL Electric states that the substation facilities and transmission line facilities are public utility facilities that are exempt from local regulation.  Under Section 619 of the MPC, a municipality may only zone a public utility building.  If, however, the Commission finds that the public utility building is reasonably necessary, the building is exempt from local zoning ordinances under the MPC.  Del-AWARE Unlimited, Inc. v. Pa. P.U.C, 513 A.2d 593, 596 (Pa. Cmwlth. 1986).  Therefore, as a matter of well-established law, the Lauschtown Substation and the associated transmission line facilities are exempt from the zoning requirements of the Brecknock Code.
PPL Electric submits that, although there is not a complete ban in Light Industrial zoning districts, the Brecknock Code appears to provide certain conditions and restrictions that must be met for PPL Electric to commence work on and begin use of the Lauschtown Substation, CEBs, GIS building, and the transmission line facilities.  Further, PPL Electric would be required to obtain a zoning permit and certificate of use for the Lauschtown Substation, CEBs, GIS building, and the transmission line facilities.  In order to obtain such approvals, PPL Electric must follow the permitting procedures set forth in the Brecknock Code, including the payment of fees.  

PPL Electric herein requests that the Commission find that the proposed new Lauschtown Substation is reasonably necessary for the convenience or welfare of the public and is, therefore, exempt from the requirements of the Brecknock Code that may, in the Township's opinion, impose any restriction, condition, or regulation on the construction of the CEBs and GIS building at the Lauschtown Substation.  
PPL Electric avers that it has provided information to representatives of Brecknock Township and Lancaster County describing the Lauschtown Substation Project.  These entities have not objected to the Project.  Further, as indicated in the attached certificate of service, PPL Electric is serving a copy of this Zoning Petition on the Brecknock Township, Lancaster County, and their respective planning commissions.  In addition, in all of its interactions with Brecknock Township, Lancaster County, and their respective planning commissions, PPL Electric will continue to apply its long-standing policy of cooperating with local governments.

On November 7, 2014, notice of an initial prehearing conference was issued scheduling a prehearing conference for December 15, 2014,
 and assigning the Zoning Petition to ALJ Susan D. Colwell.  


Notice was published in the Pennsylvania Bulletin on Saturday, November 14, 2014, 44 Pa. B. 7309, which set the deadline for the filing of protests and interventions as December 1, 2014.  No protests and no interventions were filed.



On December 15, 2014, the prehearing conference was held as scheduled, with PPL Electric legal counsel in attendance.  No other entity appeared.  

The hearing was held pursuant to the Pennsylvania Municipalities Planning Code, which provides:

This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.  

53 P.S. § 10719 (in pertinent part)  



Therefore, to exempt a utility project from local zoning restrictions, the Commission must hold a public hearing and follow that with a finding that the petition should be granted as reasonably necessary of the convenience or welfare of the public.  The prehearing conference was a public hearing within the meaning of the statute, having given any interested entity an opportunity to intervene or protest and be heard.  No entity filed a protest or petition to intervene, and no entity other than the PPL Electric appeared at the prehearing conference.  



The certificate of service for the Petition indicates that the Company served the Petition on the Pennsylvania Historic and Museum Commission, the Pennsylvania Department of Transportation, the Pennsylvania Department of Environmental Protection, the Office of Consumer Advocate, the Commission's Bureau of Investigation & Enforcement, the Office of Small Business Advocate, the Lancaster County Board of Commissioners, the Lancaster County Planning Commission, the Brecknock Township Board of Supervisors, and the Brecknock Township Planning Commission.  None entered an appearance or filed a protest or petition to intervene.  


Subsequently, ALJ Colwell ordered that the record in the case be closed and the matter processed as an unprotested Petition.
Upon review, the Commission finds that PPL Electric’s LON and manner in which it was filed conform to the Commission’s regulations of 52 Pa. Code 57.72(d)(1)(vi)because the proposed new 230 kV transmission lines needed to interconnect the Lauschtown Substation with the 230 kV system will be less than two miles.  Further, the proposed Project is expected to have a minimal land use impact because the proposed 230 kV lines will be constructed entirely within Lauschtown 500-230-138/69 kV Substation site owned by PPL Electric, within the rights-of-way for the existing South Akron - Berks 230 kV Transmission Line and the South Akron - South Reading 230 kV Transmission Line, and within new rights-of-way previously acquired by PPL Electric.  PPL Electric does not require any additional ROW for the Project. Moreover, the Commission has reviewed the filing and finds it to be consistent with the applicable law or Commission policy regarding transmission line siting. 
 Further, PPL Electric’s Zoning Petition and manner in which it was filed conform to the requirements of 52 Pa. Code §5.41 and 53 P.S. §10619, and because there were no protests to the Petition, and as discussed above, we find that the Petition is reasonably necessary for the convenience and welfare of the public, and should be granted; We also note that our approval of the Letter of Notification does not reach the issues of accounting treatment and cost recovery; THEREFORE,

IT IS ORDERED:

                     1.  That the Application filed by PPL Electric Utilities Corporation for the siting and construction of approximately 0.75 mile of new 230 kV Transmission Line to interconnect the Lauschtown 500-230-138/69 kV Substation, in Brecknock Township, Lancaster County, Pennsylvania, with the existing 230 kV-System is hereby approved. 

                       2.  That the Petition of PPL Electric Utilities Corporation for a finding that a gas insulated substation building and two buildings to shelter control equipment at the Lauschtown 500-230-138/69 kV Substation in Brecknock Township, Lancaster County, Pennsylvania, is reasonably necessary for the convenience or welfare of the public and, therefore exempt from any local zoning ordinance, is hereby granted.
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BY THE COMMISSION,


Rosemary Chiavetta

Secretary
(SEAL)
ORDER ADOPTED: February 26, 2015
ORDER ENTERED: February 26, 2015
� Met-Ed filed with the Commission a Letter of Notification for this project at Docket No. A-2015-2465149 on January 21, 2015.


� The estimated cost for the proposed Project is an order-of-magnitude estimate developed using averages of recent costs for similar projects and without an in-depth analysis of filed investigation.  The estimated cost is subject to change as the constructability of the Project, sequence of construction, and other factors that may affect cost are identified and analyzed as the Project progresses. 





� PPL Electric believes its GIS building and CEBs are not "buildings" but rather, are part of the substation facilities. Therefore, PPL Electric's GIS building and CEBs are exempt from local zoning requirements. See, e.g., Duquesne Light Co. v. Upper St. Clair Township,377 Pa.323,334-35, 105 A.2d 287, 292 (1954). This Zoning Petition is being filed as a precaution in the event that the Commission determined that the GIS building and CEBs are not facilities and, therefore, potentially subject to local zoning ordinances.


� The Brecknock Code, as amended, is voluminous and, therefore, is not being reproduced with this Zoning Petition. The entire Brecknock Code is publicly available at; http://brecknocktownship.us/code-of-ordinance/ (last visited September 19, 2014).








� The written notice erroneously listed the time as 10:00 am, while the published notice and the hearing calendar set the hearing for 1:00 pm.  Company counsel stated on the record that he was present at 10:00 am, and no one else was.  The hearing was held at 1:00 pm.  
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