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RECOMMENDED DECISION


Before
Susan D. Colwell
Administrative Law Judge


INTRODUCTION


		This Recommended Decision recommends approval of an application for the siting and construction of the subject transmission lines and the authority to take certain property by eminent domain by granting the three associated applications for said authority.



HISTORY OF THE PROCEEDINGS

	On June 27, 2014, PPL Electric Utilities Corporation (Applicant or PPL) filed the instant Application (Main Application) seeking approval for the siting and construction of the proposed North Lancaster-Honey Brook #1 and #2 138/69 kV transmission lines in Lancaster County, Pennsylvania.  Along with the Main Application, PPL filed three Applications for a finding that the service to be provided by the Applicant through its proposed power of eminent domain to acquire a right-of-way (ROW) and easement over a certain portion of the lands of three separate landowners is necessary and proper for the service, accommodation, convenience or safety of the public:  (1) J. Roys Inc., A-2014-2430579; (2) Merle Z. Eberly and Sharon Eberly, A-2014-240582; and (3) Paul D. Bias and Michelle Bias, A-2014-2430635.  

		In addition, four complaints were filed against this siting proposal, although all four were filed before the Application itself:  Audrey Imhoff, C-2013-2343022; Scott Klemas, C‑2012-2300834; Phares M. Hurst, C-2012-2301875; Merle and Sharon Eberly, C-2012-2304738; and Randolph and Terri Kring, C-2013-2343256.  These were treated as protests under 52 Pa.Code § 5.51.  

		PPL filed certificates of satisfaction for Scott Klemas on September 5, 2014 and for Phares Hurst on September 19, 2014.

		In the First Prehearing Order, issued July 8, 2014, the eminent domain applications and protests were consolidated with the Main Application for purposes of discovery, litigation, and disposition.  A hearing notice issued July 18, 2014, set the Initial Prehearing Conference for September 18, 2014.  Notice of the Applications was published on July 19, 2014, 44 Pa.B. 4630, and the deadline for protests and interventions was set for September 12, 2014. 

		On September 12, 2014, J. Roys Inc. filed a formal Protest.  

		The prehearing conference was held as scheduled, with only the Company and J. Roys Inc. represented.  The parties agreed upon a litigation schedule, which was adopted in the Scheduling Order (Second Prehearing Order), issued September 19, 2014.  

		At the prehearing conference, Company counsel provided a copy of a September 11, 2014 letter from Caernarvon Township Supervisors to William J. Rountree, P.E., regarding the location of the proposed transmission line.  As the Commission's Secretary had been included on the list of people served, the Company brought it to my attention.  While the letter does not indicate an intention of the township to participate in this case and the township is not a formal party to this proceeding, the township expressed an interest in the location of the proposed transmission line, which will be determined by this proceeding.  Therefore, the township was provided a copy of both orders that I had issued, under an appropriate cover letter, and a copy of this cover letter was sent to the Secretary's Bureau, and served upon all parties.  The Township did not file a response.  

		The Scheduling Order directed the advance service of prepared written testimony, with explicit directions on how to prepare and submit it.  Only the Company submitted prepared testimony. 

		The evidentiary hearing was held as scheduled on February 2, 2015, with only the Company attending.  Accordingly, the Company testimony and exhibits were admitted without objection.  A transcript of 44 pages resulted, and the record closed upon its receipt on 
February 18, 2015.  The matter is ripe for disposition.

FINDINGS OF FACT

		1.	Applicant is PPL Electric Utilities Corporation, a jurisdictional public utility providing electric distribution and transmission service in the Commonwealth of Pennsylvania.

		2.	Respondents in Docket No. A-2014-2430582 and Protestants in Docket No. C-2012-2304738 are Merle Z. Eberly and Sharon Eberly, 1328 Oaklyn Drive, Narvon PA 17555.

		3.	Respondents in Docket No. A-2014-2430635 are Paul D. Bias and Michelle Bias, 215 Boulder Hill Road, Mohnton PA 19540.

		4.	Respondent in A-2014-2430579 and Protestant is J. Roys, Inc., 935 Stone Hill Road, Denver PA 19417.

		5.	Protestants at Docket No. C-2013-2343256 are Randolph Kring and Terri Kring, 1427 Oaklyn Drive, Mohnton PA 19540.

		6.	Protestant at Docket No. C-2013-2343022 is Audrey Imhoff, 184 Boulder Hill Road, Mohnton PA 19540.

		7.	Douglas J. Grossman, Senior Siting Specialist for PPL, sponsored PPL Statement No. 1.

		8.	Mr. Grossman's responsibilities include formation of a siting team, supervision of the acquisition of contract resources, public outreach, line route selection, and support of right-of-way negotiations for this project.  PPL Stmt. 1 at 2.

		9.	The Siting Statement provides an overview of the project, an explanation of the need, and a summary of the process of selecting the routes for the transmission lines associated with the project, and a description of the design of the transmission line.  PPL Stmt. 1 at 3.

		10.	Attachments to the Siting Application include:



Executive Summary
Attachment 1 - PUC Regulation Cross-Reference Matrix
Attachment 2 – Necessity Statement
Attachment 3 – Environmental Setting
Attachment 4 – Siting Analysis
Attachment 5 – Design and Engineering Description
Attachment 6 - List of Owners of Property Within the Right-of-Way
Attachment 7 - Agency Permit Requirements
Attachment 8 - List of Governmental Agencies, Municipalities and Other Public Entities Receiving the Application
Attachment 9 - List of Government Agencies, Municipalities and Other Public Entities Contacted
Attachment 10 - List of Public Locations where Application can be Examined
Attachment 11 - PPL Electric Magnetic Field Management Program
Attachment 12 - Vegetation Management
Attachment 13 – PPL Design Criteria and Safety Practices
Attachment 14 - Agency Coordination (PNDI/Wetlands)
Attachment 15 - Cultural Resources Report
Attachment 16 - Public Notice Requirements

PPL Stmt. 1 at 3-4.

		11.	Mr. Grossman sponsored the Executive Summary, Attachments 1, 3, 4, 6, 7, 8, 9, 10, 12, 14, 15, and 16.  PPL Stmt. 1 at 4.

		12.	The Project is designed to improve reliability of service for approximately 32,000 customers in Honey Brook and Caernarvon Townships in Chester, Berks, and Lancaster Counties by bringing a new alternate source of supply closer to the growing load center and reducing the line length and loading on the existing 138/69 kV lines serving the area.  PPL Stmt. 1 at 6.

		13.	The Project will allow for improved operating flexibility to restore customer load more quickly after a facility outage.  PPL Stmt. 1 at 6.

		14.	The Project is an 8-mile long new double-circuit 138/69 kV transmission line between the Lauschtown 500-230-69 kV Substation in Brecknock Township and the South Akron-Morgantown #2 Transmission Line located in Caernarvon Township.  PPL Stmt. 1 at 6-7.

		15.	The total estimated cost of the Project is approximately $18 million with a scheduled in-service date of May 2016.  PPL Stmt. 1 at 7.

		16.	When evaluating the appropriate route, approximately 240 letters were sent to residents in the study area announcing the project and inviting the public to provide input to the siting team.  PPL Stmt. 1 at 8.

		17.	Regarding right-of-way acquisition, there are 33 different owners of 42 parcels of land along the transmission line routes selected for the Project.  PPL Stmt. 1 at 8.

		18.	Attachment 7 lists the local, state and federal agency requirements for permits, approvals or documentation.  PPL Stmt. 1 at 9.

		19.	PPL Electric owns and maintains about 300 miles of 500 kV and 1,000 miles of 230 kV high voltage transmission line.  PPL Stmt. 1 at 11.

		20.	PPL Electric's experience dates back to the 1920s, when it was one of three utilities that formed the Pennsylvania-New Jersey interconnection, and later in the 1960's, it was an original member of the PJM power pool.  PPL Stmt. 1 at 10.

		21.	PPL Electric maintains a staff of planning and design engineers for high voltage transmission projects.  PPL Stmt. 1 at 11.

		22.	PPL Electric has in-house construction resources capable of building high voltage projects and for very large projects, uses a combination of internal PPL Electric resources as well as contract resources to build facilities.  PPL Stmt. 1 at 11.  

		23.	PPL Electric has considerable experience with building Commission-approved projects, including the Susquehanna-Roseland Project, the Coopersburg Project, the Brunner Island Project, the South Akron-Berks Project, and the Northeast-Pocono Reliability Project.  PPL Stmt. 1 at 11-12.
		24.	Factors considered in determining the appropriate siting for a proposed transmission project include minimizing impacts on the environment, avoiding population centers, minimizing cost, avoiding historic and cultural sites, using existing linear features, public and employee safety, minimizing impacts on land use, minimizing impacts on scenic areas, and avoiding scenic rivers.  PPL Stmt. 1 at 12.

		25.	The Company's goal in siting this Project was to determine the most suitable route for bringing a new alternate source of supply closer to the growing load centers, and reduce the line length and loading on the existing 138/69 kV lines serving the area.  PPL Stmt. 1 at 13.

		26.	The first step was to identify a Project Study Area, which is an area of approximately 23 square miles within Lancaster County.  PPL Stmt. 1 at 13.

		27.	A wide variety of data was compiled and mapped, including information regarding geology and soils, surface waters, wetlands vegetation, wildlife, land use, recreation lands, cultural resources, and rights-of-way and transmission line corridors.  PPL Stmt. 1 at 13.

		28.	Using the information compiled, the potential routes for the Project were identified.  PPL Stmt. 1 at 13.

		29.	After evaluation eliminated some of the routes, the remaining routes were presented to the public for comment during an open house held in April 2012.  PPL Stmt. 1 at 14.

		30.	Four potential routes were identified and labeled A through D, with B and D chosen as the two most likely routes.  PPL Stmt. 1 at 14.

		31.	The Company process is to assemble a multidisciplinary team of experts from the functional groups which have a stake in the design and construction of the project, such as engineering, real estate, system planning, environmental experts, public relations, legal, system operations and construction.  The information is gathered and mapped, and routing constraints are identified.  PPL Stmt. 1 at 15.

		32.	Next, potential routes are developed and public meetings are held to gather public input and comments.  PPL Stmt. 1 at 15.

		33.	The result is a Preferred Route which strives to balance environmental, social, and technical considerations as well as project cost.  PPL Stmt. 1 at 15.

		34.	The Company will seek to keep local area residents and their representatives aware of Project activities.  PPL Stmt. 1 at 17.

		35.	Mitigation efforts by the Company to minimize the impact of transmission lines upon property owners and the environment begin in the siting stage where sensitive areas are avoided where possible.  PPL Stmt. 1 at 17.

		36.	PPL Electric's vegetation management program is provided as Attachment 12 to the Siting Application.  PPL Stmt. 1 at 17.

		37.	In summary, the Company initially removes all vegetation except for grasses and herbaceous or non-woody plants within the right-of way.  After the initial clearing of the right-of-way, compatible species are allowed to grow back through the selective application of herbicides.  Thereafter, non-compatible species are removed.  PPL Stmt. 1 at 17.

		38.	Impacts from soil erosion and sedimentation and crossings of jurisdictional waters and wetlands are mitigated through the acquisition of and compliance with all required permits and plans.  PPL Stmt. 1 at 18.

		39.	Wetlands and waters are identified, delineated, surveyed and added to construction plans.  Structure and access roads are located outside those areas as much as possible, and permits are obtained where avoidance is not possible.  PPL Stmt. 1 at 18.
		40.	PPL Electric has instituted a Magnetic Field Management Program for new and rebuilt transmission lines.  PPL Stmt. 1 at 19.

		41.	Where new right-of-way is required, the Company seeks to work with property owners to locate the line to minimize the impact on existing and future land use as much as possible.  PPL Stmt. 1 at 19.

		42.	PPL Electric's Encroachment Policy allows for compatible land uses on transmission line easements.  PPL Stmt. 1 at 19.

		43.	PPL Electric presented three open house meetings, on April 19, 2012, August 1, 2012, and October 18, 2012, which were advertised by mailing notices to all property owners located within 500 feet of the Potential Route Network, through the contact with local public officials, publication in the local newspaper, and the establishment of a project website.  PPL Stmt. 1 at 20.

		44.	PPL Statement 2 was served as the testimony of Joseph J. Canterino, Senior Engineer in the Asset Management Department of PPL Electric, who has since left the Company.  Jeffrey Goldberg, Senior Transmission Planner, adopted and sponsored PPL Electric Statement 2, and Statement 6, and Attachment 2, the Necessity Statement.  PPL Stmt. 2 at 1-2; Tr. 24-27.

		45.	The overall purpose of the North Lancaster-Honey Brook Transmission Line is to improve reliability of service for approximately 32,000 customers in Honey Brook and Caernarvon Townships in Chester, Berks, and Lancaster Counties.  PPL Stmt. 2 at 3.

		46.	The North Lancaster-Honey Brook Project will resolve a violation of PPL Electric's planning criteria that are set forth in PPL Electric's Reliability Principles and Practices (RP&P).  PPL Stmt. 2 at 3.

		47.	Using the RP&P, PPL Electric's transmission system is planned so that it can be operated at all projected load levels and during normal scheduled outages.  The system is planned to withstand specific unscheduled contingencies without exceeding the equipment capability, causing system instability or cascade tripping, exceeding voltage tolerances, or causing large-scale, long term or frequent interruptions to customers.  PPL Stmt. 2 at 4.

		48.	The planning process begins with the development of a computer model of the future system.  Once the system model is complete, comprehensive power flow simulations are performed to determine the ability of the system to comply with the PPL Electric transmission planning and reliability criteria set forth in PPL Electric's RP&P.  PPL Stmt.  2 at 4.

		49.	All conditions where the system is not in conformance with the RP&P reliability criteria are identified, and system reinforcement alternatives are added to bring the system into compliance.  PPL Stmt. 2 at 4.

		50.	Computer simulations of the system with the identified reinforcement alternatives are completed to identify the best overall reinforcement that will meet the needs of the area in a reliable and economical manner.  PPL Stmt. 2 at 4.

		51.	PJM is a Federal Energy Regulatory Commission (FERC) approved Regional Transmission Organization (RTO) charged with ensuring the reliability of the electric transmission system under its functional control and coordinating the movement of electricity in all or parts of thirteen states and the District of Columbia, including most of Pennsylvania.  PPL Stmt. 2 at 5.

		52.	PJM prepares an annual Regional Transmission Expansion Plan (RTEP) to identify system reinforcements that are required to, among other things, meet the North American Electric Reliability Corporation (NERC) Reliability Standards, PJM reliability planning criteria, and transmission owner reliability criteria.  PPL Stmt. 2 at 5.

		53.	The RTEP is a FERC-approved transmission planning process that results from a comprehensive analysis to identify existing and forecasted violations of the NERC Reliability Standards on the transmission systems within PJM's service territory.  The RTEP process is further explained in Attachment 2 to the Siting Application.  PPL Stmt. 2 at 5.

		54.	In conjunction with transmission owners, PJM conducts RTEP studies of the bulk electric system (BES), which includes transmission facilities operated at voltages of 200 kV or higher, and applies NERC or PJM reliability criteria to specific conditions on the transmission system.  PPL Stmt.  at 5.

		55.	When the studies show an inability of the transmission system to meet a specific reliability standard under these conditions, solutions such as construction of one or more new transmission lines or one or more upgrades to existing transmission facilities may be necessary.  PPL Stmt. 2 at 5.

		56.	For non-bulk electrical system (non-BES), which includes transmission facilities operated at voltages less than 100 kV, system reliability violations, the local transmission operator is responsible for identifying the reliability violations and correcting any violations to meet its own local transmission planning criteria.  Transmission owners submit their lower voltage reliability projects to PJM so that they can be presented before the PJM stakeholders at the Sub-Regional RTEP Committee meetings.  PPL Stmt. 2 at 6.

		57.	The PJM Sub-Regional RTEP Committee review includes, but is not limited to, the review of the transmission owner criteria, assumptions and models used to identify reliability criteria violations and proposed solutions prior to finalizing the Local Plan.  PPL Stmt. 2 at 6.

		58.	Following PJM Sub-Regional RTEP Committee review and written comments are provided on the Local Plans, the Local Plans are included in the final version of the RTEP, which is sent to the PJM Board for approval.  PPL Stmt. 2 at 6.

		59.	Once the PJM Board approves the RTEP that includes the transmission owner lower voltage baseline reliability projects, the transmission owners then move forward to implement the RTEP BES transmission and the Non-BES facilities as they are obligated to do under the PJM Tariff and Operating Agreements.  PPL Stmt. 2 at 6.

		60.	Further explanation of the inclusion of transmission owner lower voltage reliability projects as RTEP baseline projects is further explained in Attachment 2 to the Siting Application.  PPL Stmt. 2 at 6.

		61.	Presently, approximately 20,600 customers in eastern Lancaster County, southwestern Berks County and western Chester County areas are served by the South Akron-Morgantown #1, #2, and #3 69 kV Transmission Lines.  The current configuration of PPL Electric's transmission system in the area consists of long transmission line lengths between regional substations.  PPL Stmt. 2 at 7.

		62.	The existing South Akron-Morgantown #1, #2, and #3 69 kV Transmission lines are supplied from the South Akron 230-69 kV Substation.  South-Akron-Morgantown #1 is a single-circuit that extends for approximately 21.5 miles from the South Akron 230-69 kV Substation to the Twin Valley 69-12 kV Substation.  Nos. 2 and 3 69-kV circuits are supported by common double-circuit structures for approximately 1.2 miles from the South Akron 230-69 kV Substation to a point near the Earl 69-12 kV Distribution Substation.  PPL Stmt. 2 at 7-8.

		63.	The South Akron-Morgantown #3 69 kV line terminates at the Earl 69-12 kV Substation, which in turn supplies approximately 5,000 customers.  PPL Stmt. 2 at 8.

		64.	The South Akron-Morgantown #2 line continues east from the Earl 69-12 kV distribution Substation as a single-circuit line for approximately 11.5 miles to the Morgantown 69-12 kV Substation, which in turn supplies approximately 2,000 customers.  PPL Stmt. 2 at 8.

		65.	Attachment 2 to the Siting Application contains a map depicting existing facilities.  PPL Stmt. 2 at 8.	

		66.	The present circuits are long and heavily loaded, and there are no alternate sources of supply to the distribution system serving this region.  PPL Stmt. 2 at 8.

		67.	There has been a 1.4% average annual increase in electric peak demand over the past 10 years, and PJM projects a 1.3% annual future summer demand growth rate for the overall PPL Electric zone for future years.  PPL Stmt. 2 at 8.  

		68.	The existing circuits are subject to outages which were extended due to the lack of alternate transmission supply.  PPL Stmt. 2 at 9.

		69.	PPL Electric's planning studies have identified violations of its own RP&P criteria regarding the maximum allowable load loss as a result of equipment failures, where a double-circuit outage of the South Akron-Morgantown #2 & #3 69 kV circuits would violate the system planning and reliability criteria unless the system is reinforced.  PPL Stmt. 2 at 9-10.

		70.	PPL Electric projects that this violation would grow worse over time as the demand increases.  PPL Stmt. 2 at 11.

		71.	The subject project would resolve the reliability issues by PPL Electric's construction of approximately 8.0 miles of new double-circuit 138/69 kV transmission line between the Lauschtown 500-230-69 kV Substation in Brecknock Township and the South Akron-Morgantown #2 Transmission Line located in Caernarvon Township.  The Lauschtown 500-230-69 kV Substation will provide a new source of supply to the growing load centers in the eastern Lancaster County, southwestern Berks County and western Chester County areas.  The project upon completion will reduce the number of customers affected by a single facility outage as well as reduce the duration of the outage.  PPL Stmt. 2 at 11.

		72.	The proposed North Lancaster-Honey Brook #1 and #2 138/69 kV Transmission Line will extend approximately 4.2 miles southeast from the Lauschtown 500-23-69 kV Substation in Brecknock Township to the existing Brecknock 69-12 kV Substation in Brecknock Township, where it will interconnect with the existing South Akron-Morgantown #1 69 kV circuit.  This segment of the line will be constructed as a double-circuit 138 kV transmission line that initially will operate at 69 kV until load growth in the area makes it appropriate to increase the operating voltage to 138 kV.  PPL Stmt. 2 at 12.

		73.	From the Brecknock 69-12 kV substation in Brecknock Township, the proposed North Lancaster-Honey Brook #1 & #2 138/69 kV Transmission Line will proceed approximately 3.8 miles southeast to the South Akron-Morgantown #2 Transmission circuit located in Caernarvon Township.  This segment of the line will be constructed as a double-circuit 138 kV transmission line, but initially will operate as a single-circuit 69 kV transmission line until load growth in the area makes it appropriate to increase the operating voltage to 138 kV and add the second circuit.  PPL Stmt. 2 at 12.

		74.	The Lauschtown 500-230-69 kV Substation was selected as the new source of supply for this project because it is a new 500 kV substation that is being constructed as part of a separate project required by and approved by PJM to resolve violations of the mandatory federally-approved NERC reliability violations.[footnoteRef:1]  PPL Stmt. 2 at 12-13. [1:  	Petition of PPL Electric Utilities Corporation for a Finding that a Gas Insulated Substation Building and two Buildings to Shelter Control Equipment at the Lauschtown 500-230-138/69 kV Substation in Brecknock Township, Lancaster County, Pennsylvania are Reasonably Necessary for the  Convenience or Welfare of the Public, Docket No. P-2014-2450335 (filed October 24, 2014, referred to the Commission's Bureau of Technical Utility Services for processing as unopposed following a prehearing conference held on December 15, 2014).  
] 


		75.	The Lauschtown Substation is located at the intersection of an existing 500 kV transmission line, which will supply the Substation, and three existing 230 kV lines, which will be interconnected with and supplied by the Substation.  PPL Stmt. 2 at 13.

		76.	Use of the Lauschtown 500-230-69 kV Substation as the source of supply for the proposed project meets the functional requirements of the project while avoiding the need to locate and construct a separate new substation elsewhere or to construct new, long tie lines to interconnect the Transmission Line to the existing system.  PPL Stmt. 2 at 13.

		77.	In order to meet its scheduled in-service date of May 2016, PPL will begin construction as soon as practical following Commission approval.  PPL Stmt. 2 at 15.

		78.	Peter Sparhawk, Director-Transmission Services in the Louis Berger Group, Inc., Energy Services Division, sponsored PPL Statement 3 and portions of the Application, including the Summary and Attachments 1, 3, 4, 6, 7, 8, 9, 10 ,14, and 15.  PPL Stmt. 3 at 2-3; Tr. 28.

		79.	Mr. Sparhawk served as the consulting project manager for the siting and routing component of the project.  PPL Stmt. 3 at 3.

		80.	Mr. Sparhawk's siting analysis was used to determine the most suitable routes from the Lauschtown Substation to the South Akron-Morgantown #2 circuit.  PPL Stmt. 3 at 6.

		81.	The methodology used involves five phases:

1.  Identify route selection criteria.
2.  Consider routing constraints and routing opportunities.
3.  Generate potential routes.
4.  Generate alternative routes.
5.  Select preferred route.

Each phase is explained in Attachment 4 to the Siting Application.  PPL Stmt. 3 at 7-8.  

		82.	The process relied upon aerial photography, site visits, mapping available from many sources, including governmental sources.  PPL Stmt. 3 at 9-10.

		83.	Agency and public outreach was an important part of the siting process.  PPL Stmt. 3 at 11.
		84.	Local zoning ordinances and comprehensive land use plans were reviewed by the Company to evaluate the impact of the proposed project on local ordinances and plans.  PPL Stmt. 3 at 11.

		85.	PPL reviewed the plans with Lancaster County, Caernarvon Township, and Brecknock Township officials, and none has objected to the proposed project.  Further discussion of the review of local zoning ordinances and land use plans is in Attachment 3 to the Siting Application.  PPL Stmt. 3 at 11.

		86.	The analysis resulted in two alternatives for the northern portion of the study area, Alternative Routes A and B.  PPL Stmt. 3 at 13.

		87.	Alternative Route B would result in less impact to the vegetation and associated forest habitat and wildlife, including potential impacts to two plant species of concern. Route B is preferred by the Pennsylvania Department of Environmental Protection based on the amount of tree clearing, and Route B is also located farther away from state game lands and associated biological diversity areas.  PPL Stmt. 3 at 15.

		88.	Routes A and B would traverse within 500 feet of a similar number of residences; Route B is expected to  result in greater visual impact; Route A has greater land use impacts; Route B crosses four fewer properties.  PPL Stmt. 3 at 15.

		89.	Route B is closer to known historic or cultural resources compared to Route A, which is primarily forested.  PPL Stmt. 3 at 16.

		90.	Route B is preferred for engineering and construction purposes as it has fewer areas of steep slope and would require fewer angled structures; shorter length and less severe terrain results in less ROW acquisition and vegetation clearing, and earth disturbance, all of which reduce overall cost.  PPL Stmt. 3 at 16-17.

		91.	For the southern portion of the project, the team identified Alternatives C and D from the Brecknock Substation to the connection to the South Akron-Morgantown #2 transmission line.  PPL Stmt. 3 at 18.

		92.	The Alternatives would have similar impact on the environment, although the Routing Team recommends Route D as it would cross eleven fewer parcels and be within 250 feet of two fewer residences compared to Route C.  Route D would not cross existing agricultural easements and would result in a few additional acres of forest clearing.  PPL Stmt. 3 at 19.

		93.	Aesthetics and cultural resource impacts are similar for both Alternatives C and D.  PPL Stmt. 3 at 20.

		94.	Route D is slightly preferred from an engineering and construction perspective as it is slightly shorter and crosses eleven fewer parcels.  PPL Stmt. 3 at 20.

		95.	For mitigation purposes, PPL Electric worked to obtain necessary rights-of-way from property owners and easements along the proposed segments to minimize the impact on existing and future land use as well as avoid sensitive natural resources such as wetlands and streams.  Further discussion regarding impact mitigation appears in Attachments 3, 4 and 7 to the Siting Application.  Where potential impacts are unavoidable, best management practices will be employed and the Company will obtain and comply with necessary permits.  PPL Stmt. 3 at 21-22.  

		96.	Kyle D. Swartzentruber, transmission design engineer in PPL Electric's Transmission Design group, sponsored PPL Statement No. 4, and Attachments 5, 11 and 13 to the Siting Application.  PPL Stmt. 4 at 2; Tr. 31.  

		97.	The proposed new double-circuit 138/69 kV transmission line will utilize six power conductors and two overhead ground wires.  The power conductors for the line will be 556.5 kcmil24/7 stranding, aluminum conductor steel reinforced.  PPL Stmt. 4 at 3-4.
		98.	The two overhead ground wires for the proposed line will each be 48 count, 0.752-inch diameter fiber optical ground wires, that will provide lightning protection and communication between circuit breakers that remove the line from service should a fault in the line be detected.  PPL Stmt. 4 at 4.

		99.	The proposed line will be installed on new single-shaft steel poles.  The tangent structures (poles with no line angle) will be equipped with steel arms.  PPL Stmt. 4 at 4.

		100.	Angle structures will be single-pole or two-pole steel structures, depending on the severity of the angle.  PPL Stmt. 4 at 4.

		101.	The majority of poles will be direct embedded, although some will be installed on concrete foundations in agricultural areas to avoid installing guy wires that could interfere with farming operations, as well as in other areas based on geotechnical consideration or structure tension.  Some direct embedded angled structures may be guyed instead of concrete foundations due to accessibility and terrain.  PPL Stmt. 4 at 4.

		102.	Preliminary engineering shows that this project will require the installation of approximately 74 structures, ranging from 75 to 120 feet in height.  The average pole height will be approximately 105 feet, and the average span length will be approximately 590 feet.  Diagrams of similar structures are found in Attachment 5 to the Siting Application.  PPL Stmt. 4 at 4-5.

		103.	The design and construction will be compliant with and may exceed those standards set by the National Electrical Safety Code (NESC) minimum standards.  PPL Stmt. 4 at 5.

		104.	PPL Electric's design loading conditions for structures, wires, and clearances exceed NESC standards.  PPL Stmt. 4 at 5.

		105.	Relay protection systems are also employed to automatically de-energize the line should there be a failure on the line in which the line contacts the ground or a grounded object.  PPL Stmt. 4 at 5.

		106.	The line is designed for conductor-to-conductor clearances and conductor-to-ground clearances which support live-line maintenance and inspections.  PPL Stmt. 4 at 5.  

		107.	PPL Electric's Magnetic Field (EMF) Management Program is located as Attachment 11 to the Siting Application.  PPL Stmt. 4 at 6.

		108.	The EMF program is designed to lower magnetic field exposures to provide ground clearances of five feet higher than the required minimum NESC ground clearance and reverses phasing of new double circuit lines where it is feasible to do so at low or no cost.  PPL Stmt. 4 at 7.

		109.	Construction of the proposed line will be a minimum of nine feet higher than the required NESC minimum ground clearances for 138/69 kV lines.  PPL Stmt. 4 at 7.

		110.	The segment between the Lauschtown 500-23-69 kV Substation and Brecknock 69-12 kV Substation will be constructed as a double-circuit transmission line.  It will be reverse-phased to minimize exposure to EMFs.  PPL Stmt. 4 at 7.

		111.	The segment from Brecknock 69-12 kV substation to the South Akron-Morgantown #2 Transmission circuit is a single-circuit which will not be reverse-phased until the second circuit is added.  PPL Stmt. 4  at 7.

		112.	PPL Electric Statement No. 5, and Attachments 6 and 16 to the Siting Application were originally sponsored by JoMarie Jenkins, who has since left the Company.  The testimony was adopted and sponsored by Colleen Kester, Manager, Transmission Right-of-Way Siting, Permits and Real Estate.  PPL Stmt. 5 at 1, 4; Tr. 34.  

		113.	PPL Electric's Internal Practices for Dealing with the Public on Power Line Projects requires its employees to act with honesty, integrity, courtesy, and professionalism when interacting with members of the public.  PPL Stmt. 5 at 5; Attachment 16.

		114.	Prior to contacting landowners individually, PPL Electric provided packets of information to fully notify landowners that the Company plans to negotiate to acquire rights-of-way and easements across their land.  The packet of information discloses information regarding the project and informs the landowners of their legal rights as well as PPL Electric's legal rights regarding the project.  The packet includes the notices required by the Commission by regulation found at 52 Pa.Code § 57.91.  PPL Stmt. 5 at 5.

		115.	The packet of information given to landowners also includes information pertaining to EMFs, a listing of the trees and shrubs that are considered permitted within the easement area, and a picture of a typical pole or structure that PPL plans to use in the project.  PPL Stmt. 5 at 6.

		116.	After 15 days, PPL contacts the property owners by telephone or in person to schedule a meeting for discussion, at which time PPL answers questions and makes a monetary offer.  PPL Stmt. 5 at 6.

		117.	In determining the fair compensation to the property owner, the PPL process includes hiring an outside appraiser to conduct a market study of recent, nearby comparable land sales and current listings to be used as a basis for determining the value of land on a per acre basis in the subject area.  Comparable values are reviewed and analyzed according to acreage amounts, type of land, zoning classification, and factors such as topography, views, on-site utilities, etc., as well as current and future use of the land.  PPL Stmt. 5 at 6-7.

		118.	PPL Electric's policy regarding the land owner's use of the right-of-way area is that no building, structure or explosive material may occupy the right-of way, but uses such as farming and gardening are permitted.  PPL Stmt. 5 at 7.

		119.	The Company did adjust the location of easements across particular parcels to accommodate agricultural uses and landowner preferences.  PPL Stmt. 5 at 8.  

		120.	For this project, there is a total of 42 deeded properties and 33 property owners involved.  Formal easement and right-of-way agreements have been executed by 30 of the 33 property owners.  PPL Stmt. 5 at 8.

EMINENT DOMAIN APPLICATIONS

		121.	The property of J. Roys Inc. c/o Mr. Grant Wise, is approximately 91 acres and zoned as agricultural, containing a dwelling and outbuildings.  It is currently being used as farmland and is leased to a local farmer.  It is also used as an explosive material storage site.  PPL Stmt. J-Roys 1 at 5.

		122.	The dwelling is located approximately 335 feet from the proposed right-of-way and easement.  PPL Stmt. JJ-Roys 1 at 5.

		123.	The explosive material storage area is located approximately 400 feet from the proposed right-of-way and easement.  PPL Stmt. JJ-Roys 1 at 5-6.

		124.	The line route was selected to maintain the largest buffer between the transmission corridor and the area utilized to store explosive materials while staying at least 100 meters from the dwelling.  PPL Stmt. JJ-Roys 1 at 5.

		125.	PPL Electric Exhibit No. JJ-Roys-1 is an area map of the proposed project.  PPL Stmt. JJ-Roys 1 at 6.

		126.	PPL Electric Exhibit No. JJ-Roys-2 is a copy of the metes-and-bounds description of the property of Roys.  PPL Stmt. JJ-Roys 1 at 6.

		127.	PPL Electric Exhibit No. JJ-Roys-3 is a copy of the metes-and-bounds description of the portion of the property of Roys over which PPL Electric seeks a right-of-way and easement for the project.  PPL Stmt. JJ-Roys 1 at 6.

		128.	PPL Electric Exhibit No. JJ-Roys-4 is a copy of the Plan showing the property of Roys and the portion of the property over which PPL Electric proposes to acquire a right-of-way and easement for the project.  PPL Stmt. JJ-Roys 1 at 7.

		129.	PPL Electric Exhibit No. JJ-Roys-5 is a copy of the resolutions of the Board of Directors of PPL Electric authorizing the acquisition of a right-of-way and easement over the portion of the land of Roys described in PPL Electric Exhibit No. JJ-Roys-3.  PPL Stmt. JJ-Roys 1 at 7.

		130.	The property of Merle Z. Eberly and Sharon Eberly in Brecknock Township, Lancaster County, is approximately 17.6 acres and is zoned agricultural.  There is a dwelling, outbuilding, and an in-ground swimming pool approximately 600 feet from the proposed right-of-way and easement.  PPL Stmt. JJ-Eberly 1 at 5.

		131.	PPL Electric Exhibit No. JJ-Eberly-1 is an area map of the proposed project.  PPL Stmt. JJ-Eberly 1 at 6.

		132.	PPL Electric Exhibit No. JJ-Eberly-2 is a copy of the metes-and-bounds description of the property of Merle Z. Eberly and Sharon Eberly.  PPL Stmt. JJ-Eberly 1 at 6.

		133.	PPL Electric Exhibit No. JJ-Eberly-4 is a copy of the Plan showing the property of Merle Z. Eberly and Sharon Eberly and the portion of the property over which PPL Electric proposes to acquire a right-of-way and easement for the project.  PPL Stmt. JJ-Eberly 1 at 6. 

		134.	PPL Electric Exhibit No. JJ-Eberly-5 is a copy of the resolutions of the board of Directors of PPL Electric authorizing the acquisition of right-of-way and easement over that portion of the land of Merle Z. Eberly and Sharon Eberly described in PPL Electric Exhibit No. JJ-Eberly-3.  PPL Stmt. JJ-Eberly 1 at 6-7.

		135.	The property of Paul D. Bias and Michelle Bias is approximately 27 acres and is both zoned as agricultural and farmed for crops.  There is a dwelling on the property that is being converted to a bed and breakfast.  PPL Stmt. JJ-Bias 1 at 5.

		136.	The dwelling is located approximately 820 feet from the proposed right-of-way and easement.  PPL Stmt. JJ-Bias1 at 5.  

		137.	PPL Electric Exhibit No. JJ-Bias-1 is an area map of the proposed project.  PPL Stmt. JJ-Bias 1 at 6.

		138.	PPL Electric Exhibit No. JJ-Bias-2 is a copy of the metes-and-bounds description of the property of Paul D. Bias and Michelle Bias.  PPL Stmt. JJ-Bias 2 at 6.

		139.	PPL Electric Exhibit No. JJ-Bias-3 is a copy of the metes-and-bounds description of the portion of the property of Paul D. Bias and Michelle Bias over which PPL Electric seeks a right-of-way and easement for the project.  PPL Stmt. JJ-Bias 3 at 6.

		140.	PPL Electric Exhibit No. JJ-Bias-4 is a copy of the plan showing the property of Paul D. Bias and Michelle Bias and the portion of the property over which PPL Electric proposes to acquire a right-of-way and easement for the project.  PPL Stmt. JJ-Bias 4 at 6.

		141.	PPL Electric Exhibit No. JJ-Bias-5 is a copy of the resolutions of the Board of Directors of PPL Electric authorizing the acquisition of a right-of-way and easement over the portion of the land of Paul D. Bias and Michelle Bias described in PPL Electric Exhibit No. JJ-Bias-3.  PPL Stmt. JJ-Bias 5 at 6.

		142.	The service to be provided by PPL Electric through the proposed transmission lines and related facilities is necessary or proper for the service, accommodation, convenience or safety of the public.  

DISCUSSION

		PPL Electric seeks authority to construct additional transmission lines pursuant to Commission siting regulations.  The proponent of a rule or order in any Commission proceeding has the burden of proof, 66 Pa. C.S. § 332, and PPL Electric, as the Applicant, has the burden of proving its case by a preponderance of the evidence, or evidence which is more convincing than the evidence presented by the other parties.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.3d 854 (1950); Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa.Cmwlth. 1990).  

		A finding of fact necessary to support an adjudication of the Commission must be based upon substantial evidence, which is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  Mill v. Comm., Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. Ct.1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. Ct.1993), 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. V. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Com. Bd. Of Review, 166 A.2d 96 (Pa. Super. Ct.1960); Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.Cmwlth. Ct.1984).

This Application has no active opposition.  Although there are three applications for a finding of necessity to justify a taking by eminent domain, and there are four protests, not one of the respondents or protestants served testimony or appeared in person to provide evidence or to conduct cross-examination.  Therefore, the analysis is to determine whether Applicant's evidence fulfills the requirements set forth in applicable law.

		The Public Utility Code requires every public utility to furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and to make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission. 66 Pa. C.S. § 1501.  As the Commission has stated:

	This statute requires PPL to furnish adequate facilities.  Therefore, if PPL recognized the need for upgraded transmission facilities and failed to provide adequate facilities in a timely manner (e.g., filing applications for upgrading and/or adding facilities), PPL would be in violation of this statutory requirement.  At the same time, PPL may not make the regulated upgrades unless it can show that the project is necessary or proper, and in conformity with the regulations issued by the Commission which govern transmission line siting.  It is a fine line which a public utility must walk in order to comply with this statute.  Either overreaching or falling short will cause violations and by definition, will be inadequate service to the public. 

Application of PPL Electric Utilities Corporation Filed Pursuant to 52 Pa.Code Chapter 57, Subchapter G, for Approval of the Siting and Construction of the Pennsylvania Portion of the Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania, Docket No. A-2009-2082652 (Opinion and Order entered February 12, 2010) at 11. 

		In addition, the commission:

 . . . shall take all necessary and appropriate steps to encourage interstate power pools to enhance competition and to complement industry restructuring on a regional basis.  The Commonwealth, the commission and Pennsylvania electric utilities shall work with the Federal Government, other states in the region and interstate power pools to accomplish the goals of restructuring and to establish independent system operators or their functional equivalents to operate the transmission system and interstate power pools.  The commission, Pennsylvania electric utilities and all electricity suppliers shall work with the Federal government, other states in the region, the North American Electric Reliability Council and its regional coordinating councils or their successors, interstate power pools, and with the independent system operator or its functional equivalent to ensure the continued provision of adequate, safe and reliable electric service to the citizens and businesses of this Commonwealth.  

66 Pa. C.S. § 2805(a).

		To carry out the mandates of the statute, the Commission promulgated regulations and policy statements which provide more detail in filing and evidentiary requirements.  These appear at 52 Pa.Code Chapter 57, and as a policy statement entitled the Commission's Interim Guidelines for the filing of Electric Transmission Line Siting Applications, 52 Pa.Code § 69.3102-3107.  Attachment 1 to the Siting Application is the PUC Regulation Cross-Reference Matrix, which refers the reader to the section of the Application which complies with each regulatory requirement.  

		The Commission's regulations require that its own determination include certain findings:

§ 57.76. Determination and order.

(a) The Commission will issue its order, with its opinion, if any, either granting or denying the application, in whole or in part, as filed or upon the terms, conditions or modifications, of the location, construction, operation or maintenance of the line as the Commission may deem appropriate. The Commission will not grant the application, either as proposed or as modified, unless it finds and determines as to the proposed HV line: 

(1) That there is a need for it. 

(2) That it will not create an unreasonable risk of danger to the health and safety of the public. 

(3) That it is in compliance with applicable statutes and regulations providing for the protection of the natural resources of this Commonwealth. 

(4) That it will have minimum adverse environmental impact, considering the electric power needs of the public, the state of available technology and the available alternatives. 

(b) A Commission order granting a siting application will be deemed to include a grant of authority, subject to the provisions of law, to locate and construct the proposed HV transmission line within a corridor consisting of the area of 500 feet on each side of the centerline of the proposed HV transmission line unless the applicant requests and the Commission approves a corridor of a different size. A proposed HV transmission line may not be constructed outside the corridor, except upon petition to and approval by the Commission.

52 Pa.Code § 57.76.  The four criteria listed above will utilize additional specific requirements listed in the policy statement.  These are discussed below.

Regulations

1.	Need

		PPL Witness Goldberg testified that the overall purpose of the North Lancaster-Honey Brook Transmission Line is to improve reliability of service for approximately 32,000 customers in Honey Brook and Caernarvon Townships in Chester, Berks, and Lancaster Counties.  PPL Stmt. 2 at 3.  The North Lancaster-Honey Brook Project will resolve a violation of PPL Electric's planning criteria that are set forth in PPL Electric's Reliability Principles and Practices (RP&P).  PPL Stmt. 2 at 3.

		Mr. Goldberg explained that, using the RP&P, PPL Electric's transmission system is planned so that it can be operated at all projected load levels and during normal scheduled outages.  The system is planned to withstand specific unscheduled contingencies without exceeding the equipment capability, causing system instability or cascade tripping, exceeding voltage tolerances, or causing large-scale, long term or frequent interruptions to customers.  PPL Stmt. 2 at 4.

		PPL explains that the planning process begins with the development of a computer model of the future system.  Once the system model is complete, comprehensive power flow simulations are performed to determine the ability of the system to comply with the PPL Electric transmission planning and reliability criteria set forth in PPL Electric's RP&P.  All conditions where the system is not in conformance with the RP&P reliability criteria are identified, and system reinforcement alternatives are added to bring the system into compliance.  Computer simulations of the system with the identified reinforcement alternatives are completed to identify the best overall reinforcement that will meet the needs of the area in a reliable and economical manner.  PPL Stmt. 2 at 4.

		In addition to the Company's own stringent requirements, the transmission system's capabilities must also meet regional requirements.  PJM is a Federal Energy Regulatory Commission (FERC) approved Regional Transmission Organization (RTO) charged with ensuring the reliability of the electric transmission system under its functional control and coordinating the movement of electricity in all or parts of thirteen states and the District of Columbia, including most of Pennsylvania.  PPL Stmt. 2 at 5.

		PJM prepares an annual Regional Transmission Expansion Plan (RTEP) to identify system reinforcements that are required to meet the North American Electric Reliability Corporation (NERC) Reliability Standards, PJM reliability planning criteria, and transmission owner reliability criteria.  The RTEP is a FERC-approved transmission planning process that results from a comprehensive analysis to identify existing and forecasted violations of the NERC Reliability Standards on the transmission systems within PJM's service territory.[footnoteRef:2]  In conjunction with transmission owners, PJM conducts RTEP studies of the bulk electric system (BES), which includes transmission facilities operated at voltages of 200 kV or higher, and applies NERC or PJM reliability criteria to specific conditions on the transmission system.  PPL Stmt.  at 5. [2:  	The RTEP process is further explained in Attachment 2 to the Siting Application.] 


		When the studies show an inability of the transmission system to meet a specific reliability standard under these conditions, solutions such as construction of one or more new transmission lines or one or more upgrades to existing transmission facilities may be necessary.  PPL Stmt. 2 at 5.

		For non-bulk electrical system (non-BES), which includes transmission facilities operated at voltages less than 100 kV, system reliability violations, the local transmission operator is responsible for identifying the reliability violations and correcting any violations to meet its own local transmission planning criteria.  Transmission owners submit their lower voltage reliability projects to PJM so that they can be presented before the PJM stakeholders at the Sub-Regional RTEP Committee meetings.  PPL Stmt. 2 at 6.

		The PJM Sub-Regional RTEP Committee review includes, but is not limited to, the review of the transmission owner criteria, assumptions and models used to identify reliability criteria violations and proposed solutions prior to finalizing the Local Plan.  Following PJM Sub-Regional RTEP Committee review and written comments are provided on the Local Plans, the Local Plans are included in the final version of the RTEP, which is sent to the PJM Board for approval.  PPL Stmt. 2 at 6.

		Once the PJM Board approves the RTEP that includes the transmission owner lower voltage baseline reliability projects, the transmission owners then move forward to implement the RTEP BES transmission and the Non-BES facilities as they are obligated to do under the PJM Tariff and Operating Agreements.[footnoteRef:3]  PPL Stmt. 2 at 6. [3:  	Further explanation of the inclusion of transmission owner lower voltage reliability projects as RTEP baseline projects if further explained in Attachment 2 to the Siting Application.
] 


		Presently, approximately 20,600 customers in eastern Lancaster County, southwestern Berks County and western Chester County areas are served by the South Akron-Morgantown #1, #2, and #3 69 kV Transmission Lines.  The current configuration of PPL Electric's transmission system in the area consists of long transmission line lengths between regional substations.  PPL Stmt. 2 at 7.

		The existing South Akron-Morgantown #1, #2, and #3 69 kV Transmission lines are supplied from the South Akron 230-69 kV Substation.  South-Akron-Morgantown #1 is a single-circuit that extends for approximately 21.5 miles from the South Akron 230-69 kV Substation to the Twin Valley 69-12 kV Substation.  Nos. 2 and 3 69-kV circuits are supported by common double-circuit structures for approximately 1.2 miles from the South Akron 230-69 kV Substation to a point near the Earl 69-12 kV Distribution Substation.  PPL Stmt. 2 at 7-8.

		The South Akron-Morgantown #3 69 kV line terminates at the Earl 69-12 kV Substation, which in turn supplies approximately 5,000 customers.  The South Akron-Morgantown #2 line continues east from the Earl 69-12 kV distribution Substation as a single-circuit line for approximately 11.5 miles to the Morgantown 69-12 kV Substation, which in turn supplies approximately 2,000 customers.[footnoteRef:4]  PPL Stmt. 2 at 8. [4:  	Attachment 2 to the Siting Application contains a map depicting existing facilities.] 


		The present circuits are long and heavily loaded, and there are no alternate sources of supply to the distribution system serving this region.  There has been a 1.4% average annual increase in electric peak demand over the past 10 years, and PJM projects a 1.3% annual future summer demand growth rate for the overall PPL Electric zone for future years.  The existing circuits are subject to outages which were extended due to the lack of alternate transmission supply.  PPL Stmt. 2 at 8-9.

		PPL Electric's planning studies have identified violations of its own RP&P criteria regarding the maximum allowable load loss from result of equipment failures, where a double-circuit outage of the South Akron-Morgantown #2 & #3 69 kV circuits would violate the system planning and reliability criteria unless the system is reinforced.  PPL Stmt. 2 at 9-10.

		PPL Electric projects that this violation would grow worse over time as the demand increases.  PPL Stmt. 2 at 11.

		The subject project would resolve the reliability issues by PPL Electric's construction of approximately 8.0 miles of new double-circuit 138/69 kV transmission line between the Lauschtown 500-230-69 kV Substation in Brecknock Township and the South Akron-Morgantown #2 Transmission Line located in Caernarvon Township.  The Lauschtown 500-230-69 kV Substation will provide a new source of supply to the growing load centers in the eastern Lancaster County, southwestern Berks county and western Chester County areas.  The project upon completion will reduce the number of customers affected by a single facility outage as well as reduce the duration of the outage.  PPL Stmt. 2 at 11.

		As proposed, the North Lancaster-Honey Brook #1 and #2 138/69 kV Transmission Line will extend approximately 4.2 miles southeast from the Lauschtown 500-23-69 kV Substation in Brecknock Township to the existing Brecknock 69-12 kV Substation in Brecknock Township, where it will interconnect with the existing South Akron-Morgantown #1 69 kV circuit.  This segment of the line will be constructed as a double-circuit 138 kV transmission line that initially will operate at 69 kV until load growth in the area makes it appropriate to increase the operating voltage to 138 kV.  PPL Stmt. 2 at 12.

		From the Brecknock 69-12 kV substation in Brecknock Township, the line as proposed will proceed approximately 3.8 miles southeast to the South Akron-Morgantown #2 Transmission circuit located in Caernarvon Township.  This segment of the line will be constructed as a double-circuit 138 kV transmission line, but initially will operate as a single-circuit 69 kV transmission line until load growth in the area makes it appropriate to increase the operating voltage to 138 kV and add the second circuit.  PPL Stmt. 2 at 12.

		The Lauschtown 500-230-69 kV Substation was selected as the new source of supply for this project because it is a new 500 kV substation that is being constructed as part of a separate project required by and approved by PJM to resolve violations of the mandatory federally-approved NERC reliability violations.[footnoteRef:5]  PPL Stmt. 2 at 12-13. [5:  	Approval for the substation is the subject of another Commission docket, Petition of PPL Electric Utilities Corporation for a Finding that a Gas Insulated Substation Building and two Buildings to Shelter Control Equipment at the Lauschtown 500-230-138/69 kV Substation in Brecknock Township, Lancaster County, Pennsylvania are Reasonably Necessary for the  Convenience or Welfare of the Public, Docket No. P-2014-2450335 (filed October 24, 2014, referred to the Commission's Bureau of Technical Utility Services for processing as unopposed following a prehearing conference held on December 15, 2014).  ] 


		The Lauschtown Substation is located at the intersection of an existing 500 kV transmission line, which will supply the Substation, and three existing 230 kV lines, which will be interconnected with and supplied by the Substation.  Use of the Lauschtown 500-230-69 kV Substation as the source of supply for the proposed project meets the functional requirements of the project while avoiding the need to locate and construct a separate new substation elsewhere or to construct new, long tie lines to interconnect the Transmission Line to the existing system.  PPL Stmt. 2 at 13.

		The alleviation of the violations of its own system and those of the RTEP provides sufficient evidence to support a finding of need.

2.	Health and Safety 

		The Commission must find that the transmission line will not create an unreasonable risk of danger to the health and safety of the public.

		a.	Safety of the facilities

		According to the Company, the proposed new double-circuit 138/69 kV transmission line will utilize six power conductors and two overhead ground wires.  The power conductors for the line will be 556.5 kcmil24/7 stranding, aluminum conductor steel reinforced.  The two overhead ground wires for the proposed line will each be 48 count, 0.752-inch diameter fiber optical ground wires, that will provide lightning protection and communication between circuit breakers that remove the line from service should a fault in the line be detected.  PPL Stmt. 4 at 3-4.

		The proposed line will be installed on new single-shaft steel poles.  The tangent structures (poles with no line angle) will be equipped with steel arms.  Angle structures will be single-pole or two-pole steel structures, depending on the severity of the angle.  PPL Stmt. 4 at 4.

		The majority of poles will be direct embedded, although some will be installed on concrete foundations in agricultural areas to avoid installing guy wires that could interfere with farming operations, as well as in other areas based on geotechnical consideration or structure tension.  Some direct embedded angled structures may be guyed instead of concrete foundations due to accessibility and terrain.  PPL Stmt. 4 at 4.

		Preliminary engineering shows that this project will require the installation of approximately 74 structures, ranging from 75 to 120 feet in height.  The average pole height will be approximately 105 feet, and the average span length will be approximately 590 feet.  Diagrams of similar structures are found in Attachment 5 to the Siting Application.  PPL Stmt. 4 at 4-5.

		In terms of safety, the design and construction will be compliant with and may exceed those standards set by the National Electrical Safety Code (NESC) minimum standards.  
PPL Electric's design loading conditions for structures, wires, and clearances exceed NESC standards.  PPL Stmt. 4 at 5.

		Relay protection systems are also employed to automatically de-energize the line should there be a failure on the line in which the line contacts the ground or a grounded object.  The line is designed for conductor-to-conductor clearances and conductor-to-ground clearances which support live-line maintenance and inspections.  PPL Stmt. 4 at 5.  

		PPL Electric's Magnetic Field (EMF) Management Program is located as Attachment 11 to the Siting Application.  The EMF program is designed to lower magnetic field exposures to provide ground clearances of five feet higher than the required minimum NESC ground clearance and reverses phasing of new double circuit lines where it is feasible to do so at low or no cost.  PPL Stmt. 4 at 7.

		Construction of the proposed line will be a minimum of nine feet higher than the required NESC minimum ground clearances for 138/69 kV lines.  PPL Stmt. 4 at 7.

		The segment between the Lauschtown 500-23-69 kV Substation and Brecknock 69-12 kV Substation will be constructed as a double-circuit transmission line.  It will be reverse-phased to minimize exposure to EMFs.  The segment from Brecknock 69-12 kV substation to the South Akron-Morgantown #2 Transmission circuit is a single-circuit which will not be reverse-phased until the second circuit is added.  PPL Stmt. 4  at 7.

		b.	Health of the populace located near the transmission line

		The Interim Guidelines contain a section regarding health and safety concerns which requires specific information for handling herbicides and electromagnetic fields:

[bookmark: 69.3107.]§ 69.3107. Health and safety considerations.

(a) Interim guidelines for the use of herbicides and pesticides. Applicants for transmission line siting authority should provide a detailed vegetation management plan that includes the following components: 
(1) A general description of the utility’s vegetation management plan. 
(2) Factors that dictate when each method, including aerial spraying, is utilized. 
(3) Vegetation management practices near aquatic and other sensitive locations. 
(4) Notice procedures to affected landowners regarding vegetation management practices. 
(5) Provision of a copy of a landowner maintenance agreement that describes the duties and responsibilities of landowners and the utility for vegetation management to the extent utilized. 
(b) Interim guidelines for Electromagnetic Field (EMF) impacts. Transmission siting applications should include the following: A description of the EMF mitigation procedures that the utility proposes to utilize along the transmission line route. This description should include a statement of policy approach for evaluating design and siting alternatives and a description of the proposed measures for mitigating EMF impacts.

52 Pa.Code § 69.3107.

		
		c.	Herbicides

		The vegetation management plan appears at Attachment 12.  For a new transmission line, the plan provides for removal of all vegetation in the right-of-way with the exception of grasses and herbaceous or non-woody plants, to accommodate both construction activities and to establish the boundaries of the right-of-way.  Maintenance of the right-of-way thereafter is the continued removal of non-compatible species and the application of herbicides according to PPL's detailed vegetation management plan.  

		Herbicide application is described as performed using hand-held applicators, after morning dew has dried, and shall not be performed in periods of high or gusty winds.  The plan calls for application parallel to or toward the center of the right-of-way, not toward right-of-way edges, not during inclement weather, and shall not be applied in:

	(1)  pasture areas;
	(2)  within 35' of any water body, except for herbicides approved for watershed/aquatic use;
	(3)  Within any actively maintained orchard or cultivated planting;
	(4)  Near susceptible crops or other non-target vegetation;
	(5)  where weather conditions create excessive drift;
	(6)  on rights-of-way under the jurisdiction of the Pennsylvania Department of Conservation and Natural Resources, Pennsylvania Game Commission, Pennsylvania Fish and Boat Commission, and the U.S. National Park Service unless prior approval has been granted; 
	(7)  on watershed properties or in the vicinity of springs, irrigation ditches, or other potable water sources, unless prior approval is granted; or
	(8)  in gullies or ravines where tree clearing is minimal.  

Vegetation Management Plan at pp. 26-28, Attachment 12.

		This work is typically performed by contractor, who is required to notify all property owners prior to the start of any work involving initial clearing and maintenance procedures on previously cleared lines.  Vegetation Management Plan at p. 35, Attachment 12.  Contractors applying herbicides must possess an appropriate Commercial Applicator/Technician certification and pesticide application business license, in compliance with the Pennsylvania Pesticide Control Act of 1973, 3 P.S. §§ 111.21-111.61.  
		As this work is performed by PPL or its contractors, there is no responsibility for the underlying landowner absent what appears in the easement or right-of-way agreement executed between the landowner and PPL.  PPL Electric did provide a brochure outlining its vegetation management plan to affected landowners in conjunction with this project.  Attachment 16.  

		d.	Electromagnetic Field Management

		Attachment 11 to the Application is the Magnetic Field Management policy of PPL Electric, which details PPL Electric's development of a policy, and explanation of what EMFs are, and PPL Electric's efforts to minimize exposure to EMFs.  

		Regarding this project, PPL Electric Witness Swartzentruber testified that the EMF program is designed to lower magnetic field exposures to provide ground clearances of five feet higher than the required minimum NESC ground clearance and reverses phasing of new double circuit lines where it is feasible to do so at low or no cost.  Construction of the proposed line will be a minimum of nine feet higher than the required NESC minimum ground clearances for 138/69 kV lines.  PPL Stmt. 4 at 7.

		The segment between the Lauschtown 500-23-69 kV Substation and Brecknock 69-12 kV Substation will be constructed as a double-circuit transmission line.  It will be reverse-phased to minimize exposure to EMFs.  PPL Stmt. 4 at 7.

		The segment from Brecknock 69-12 kV substation to the South Akron-Morgantown #2 Transmission circuit is a single-circuit which will not be reverse-phased until the second circuit is added.  PPL Stmt. 4 at 7.
		The testimony and the information located at Attachment 11 satisfy the regulation's requirement that this project will not create an unreasonable risk of danger to the health and safety of the public and that in terms of EMFs, it will have minimum adverse environmental impact, considering the electric power needs of the public, the state of available technology and the available alternatives.  52 Pa. Code § 57.76(a)(2) and (4).  
3.	Compliance with Environmental Statutes and Regulations

		Commission regulations spell out an applicant's requirements for what evidence is necessary to support the application:

§ 57.75. Hearing and notice.

* * *

(e) At hearings held under this section, the Commission will accept evidence upon, and in its determination of the application it will consider, inter alia, the following matters: 
(1) The present and future necessity of the proposed HV line in furnishing service to the public. 
(2) The safety of the proposed HV line. 
(3) The impact and the efforts which have been and will be made to minimize the impact, if any, of the proposed HV line upon the following: 
(i) Land use. 
(ii) Soil and sedimentation. 
(iii) Plant and wildlife habitats. 
(iv) Terrain. 
(v) Hydrology. 
(vi) Landscape. 
(vii) Archeologic areas. 
(viii) Geologic areas. 
(ix) Historic areas. 
(x) Scenic areas. 
(xi) Wilderness areas. 
(xii) Scenic rivers. 
(4) The availability of reasonable alternative routes. 

* * *
52 Pa.Code § 57.75(e).

[bookmark: 69.3106.]§ 69.3106. Environmental filing requirements.

Applications for siting of electric transmission lines should include as part of the filing requirement under § 57.72(e)(7) the following information: A matrix or list showing all expected Federal, state and local government regulatory permitting or licensing approvals that may be required for the project at the time the application is filed, the issuing agency, approximate timeline for approval and current status. The applicant should provide an update on the status of the regulatory permitting/licensing approvals as the case progresses.

52 Pa.Code § 69.3106.

		The above regulation, along with the Commission's Interim Guidelines,[footnoteRef:6] are met by the Application.  Attachment 7 to the Application provides a matrix of agency permit requirements, and Attachment 14 details the agency coordination which PPL Electric has undertaken for this project.  The record contains sufficient evidence to find that PPL Electric has satisfied the inquiry in the regulation.   [6:  	§ 69.3105. Route evaluation and siting.
Applications for the siting of electric transmission lines should provide the following information as part of the § 57.72(c) (relating to form and content of application) requirements: 
(1) Transmission applicants should utilize a combination of transmission route evaluation procedures including high-level GIS data, traditional mapping (including United States Geological Survey data and compilation), aerial maps and analysis of physical site specific constraints raised by affected landowners. 
(2) Transmission applicants should summarize the status of property acquisitions (including fee simple acquisitions and rights of way/easements) as part of the application. The applicant should provide the current status and continuing updates on property acquisition litigation or settlements during the course of the siting proceeding. 
(3) In providing information regarding the reasonable alternative routes, the utility actively considered in its final phase of the route selection process, and the relative merits of each, in accordance with § 57.72(c)(10), the applicant should include the following information: 
	(i) The environmental, historical, cultural and aesthetic considerations of each route. 
	(ii) The proximity of these alternative routes to residential and nonresidential structures. 
	(iii) The applicant’s consideration of relevant existing rights of way. 
	(iv) The comparative construction costs associated with each route. 
(4) With reference to the proposed route, applicants should provide a summary of efforts made to contact and solicit assistance from local governments and nongovernmental organizations regarding areas encompassed within the requirement of § 57.72(c)(8).] 

		PPL Witness Peter Sparhawk explained the Company's siting analysis used to determine the most suitable routes from the Lauschtown Substation to the South Akron-Morgantown #2 circuit.  The methodology used involves five phases:

		
		
		1.  Identify route selection criteria.
		2.  Consider routing constraints and routing opportunities.
		3.  Generate potential routes.
		4.  Generate alternative routes.
		5.  Select preferred route.

Each phase is explained in Attachment 4 to the Siting Application.  PPL Stmt. 3 at 7-8.  

		The process relied upon aerial photography, site visits, and mapping available from many sources, including governmental sources.  Local zoning ordinances and comprehensive land use plans were reviewed by the Company to evaluate the impact of the proposed project on local ordinances and plans.  PPL Stmt. 3 at 9-11.

		The Company reviewed the plans with Lancaster County, Caernarvon Township, and Brecknock Township officials, and none has objected to the proposed project.  Further discussion of the review of local zoning ordinances and land use plans is in Attachment 3 to the Siting Application.  PPL Stmt. 3 at 11.

		The analysis resulted in two alternatives for the northern portion of the study area, Alternative Routes A and B.  Alternative Route B would result in lower impact to the vegetation and associated forest habitat and wildlife, including potential impacts to two plant species of concern.  Route B is preferred by the Pennsylvania Department of Environmental Protection based on the amount of tree clearing, and Route B is also located farther away from state game lands and associated biological diversity areas.  PPL Stmt. 3 at 13-15.

		Routes A and B would traverse within 500 feet of a similar number of residences; Route B is expected result in greater visual impact; Route A has greater land use impacts; Route B crosses four fewer properties.  Route B is closer to known historic or cultural resources compared to Route A, which is primarily forested.  PPL Stmt. 3 at 15-16.

		Route B is preferred for engineering and construction purposes as it has fewer areas of steep slope and would require fewer angled structures; shorter length and less severe terrain results in less ROW acquisition and vegetation clearing, and earth disturbance, all of which reduce overall cost.  PPL Stmt. 3 at 16-17.

		For the southern portion of the project, the team identified Alternatives C and D from the Brecknock Substation to the connection to the South Akron-Morgantown #2 transmission line.  The Alternatives would have similar impact on the environment, although the Routing Team recommends Route D as it would cross eleven fewer parcels and be within 250 feet of two fewer residences compared to Route C.  Route D would not cross existing agricultural easements and would result a few additional acres of forest clearing.  Aesthetics and cultural resource impacts are similar for both Alternatives C and D.  PPL Stmt. 3 at 18-20.

		Route D is slightly preferred from an engineering and construction perspective as it is slightly shorter and crosses eleven fewer parcels.  PPL Stmt. 3 at 20.

		For mitigation purposes, PPL Electric worked to obtain necessary rights-of-way from property owners and easements along the proposed segments to minimize the impact on existing and future land use as well as avoid sensitive natural resources such as wetlands and streams.  Further discussion regarding impact mitigation appears in Attachments 3, 4 and 7 to the Siting Application.  Where potential impacts are unavoidable, best management practices will be employed and the Company will obtain and comply with necessary permits.  PPL Stmt. 3 at 21‑22.  

		To appreciate the level of detail in the information analyzed by PPL Electric, the reader is directed to Attachment 14, which contains the agency contact letters.  The Company filled out a Pennsylvania Natural Diversity Inventory Project Planning & Environmental Review Form, necessary to perform an environmental Review for special concern species and resources listed under the Endangered Species Act of 1973, the Wild Resource Conservation Act, The Pennsylvania Fish and Boat code or the Pennsylvania Game and Wildlife Code.  Through these agencies, threatened or endangered species of plants and animals were identified.  

		Attachment 15 contains a listing of the National Register of Historic Places which are located within 2 miles of the proposed project.  

		The information contained in the Attachments is sufficient to satisfy the specific concerns listed in the regulation and show that the Company exercised due diligence in determining the best route for its project and the effects that might result.

4.	Environmental impact versus the electric needs of the public, state of available technology and available alternatives	
		The Commission is constitutionally obligated to evaluate whether a proposal to locate and construct high voltage transmission lines ensures the protection of the environment whenever the issue of damage to the environment is raised.  Pa. Const of 1968, Art. I § 27.  This requirement is satisfied when the Commission is able to determine that all applicable statutes and regulations relevant to the protection of the environment have been complied with, that a reasonable effort has been made to reduce the impact on the environment to a minimum, and that the environmental harm is clearly outweighed by the benefits to be derived from the facilities to be constructed.  Payne v. Kassab, 312 A.2d 86 (Pa. Cmwlth. 1973), aff’d, 323 A.2d 407 (Pa. Cmwlth. 1974), and aff’d, 468 Pa. 226, 361 A.2d 263 (1976).
		No environment issues were raised by any party, and the Company's information, provided in the Application, Attachments and testimony and exhibits, are sufficient to support a finding that the needs of the public are better met by building this transmission line than by not building it.
5.	Eminent domain

		Commission regulations address the applications for a finding that the taking of real estate is necessary and proper for the service, accommodation, convenience or safety of the public:		
§ 57.75.  Hearing and notice.

* * *

(i) Eminent domain: 
(1) Proceedings on eminent domain applications for the same HV line are entitled to be consolidated with the proceeding on the HV line’s siting application. 
(2) An eminent domain application for which consolidation with a siting application is desired under subsection (a) shall be considered by the presiding officer at the hearing on the siting application, and the Commission shall issue an order granting or denying the eminent domain application; provided that, prior to the hearing, the public utility filing the eminent domain application serves a copy of the proposed HV line’s siting application upon the persons, corporations or other entities having a property interest sought to be acquired by the eminent domain application. 
(3) Unless the applicable eminent domain application has been withdrawn by the public utility, a person, corporation or other entity which is served a copy of the siting application as required by subsection (b) shall be a party to the proceeding on the siting application. 
(4) A portion of the record of a proceeding under this subchapter may be admitted into the record of a subsequent proceeding on an eminent domain application for the same HV line, upon reasonable notice by motion plainly identifying the matters offered. If only part of the record is offered, a party may require the movant to introduce portions relevant to the part introduced and a party may introduce other portions.

52 Pa.Code § 57.75(i).

		PPL explained that for this project, there are 42 deeded properties and 33 property owners involved.  Formal easement and right-of-way agreements have been executed by 30 of the 33 property owners.  PPL Stmt. 5 at 8.  Three applications for a finding that the taking of real estate is necessary and proper for the service, accommodation, convenience or safety of the public remain.  No property owner presented testimony or appeared at the evidentiary hearing.  

		The property of J. Roys Inc. c/o Mr. Grant Wise, docket no. A-2014-2430579 is approximately 91 acres and zoned as agricultural, containing a dwelling and outbuildings.  It is currently being used as farmland and is leased to a local farmer.  It is also used as an explosive material storage site.  PPL Stmt. J-Roys 1 at 5.

		The dwelling is located approximately 335 feet from the proposed right-of-way and easement.  The explosive material storage area is located approximately 400 feet from the proposed right-of-way and easement.  PPL Stmt. JJ-Roys 1 at 5-6.

		The line route was selected to maintain the largest buffer between the transmission corridor and the area utilized to store explosive materials while staying at least 100 meters from the dwelling.  This can be seen on PPL Electric Exhibit No. JJ-Roys-1, which is an area map of the proposed project.  PPL Stmt. JJ-Roys 1 at 5-6.

		PPL Electric provided:  (1) a copy of the metes-and-bounds description of the property of Roys, PPL Stmt. JJ-Roys 1 at 6, PPL Electric Exhibit No. JJ-Roys-2; (2) a copy of the metes-and-bounds description of the portion of the property of Roys over which PPL Electric seeks a right-of-way and easement for the project, PPL Stmt. JJ-Roys 1 at 6, PPL Electric Exhibit No. JJ-Roys-3; and (3) a copy of the Plan showing the property of Roys and the portion of the property over which PPL Electric proposes to acquire a right-of-way and easement for the project, PPL Stmt. JJ-Roys 1 at 7, PPL Electric Exhibit No. JJ-Roys-4.  The acquisition is duly authorized by the Board of Directors of PPL Electric.  PPL Stmt. JJ-Roys 1 at 7; PPL Electric Exhibit No. JJ-Roys-5.  I note that J. Roys had obtained counsel for the prehearing conference but that counsel informed me and PPL Electric prior to the evidentiary hearing that he no longer represented J. Roys.  

		The second application, docketed at A-2014-2430582, is for a finding that the taking of real estate is necessary or proper for the service, accommodation, convenience or safety of the public a portion of the property of Merle Z. Eberly and Sharon Eberly in Brecknock Township, Lancaster County.  The Eberly property is approximately 17.6 acres and is zoned agricultural.  There is a dwelling, outbuilding, and an in-ground swimming pool approximately 600 feet from the proposed right-of-way and easement.  PPL Stmt. JJ-Eberly 1 at 5.

		PPL Electric provided:  (1) an area map of the proposed project, PPL Stmt. JJ-Eberly 1 at 6, PPL Electric Exhibit No. JJ-Eberly-1; (2) a copy of the metes-and-bounds description of the property of Merle Z. Eberly and Sharon Eberly, PPL Stmt. JJ-Eberly 1 at 6, PPL Electric Exhibit No. JJ-Eberly-2; and (3) a copy of the Plan showing the property of Merle Z. Eberly and Sharon Eberly and the portion of the property over which PPL Electric proposes to acquire a right-of-way and easement for the project, PPL Stmt. JJ-Eberly 1 at 6, PPL Electric Exhibit No. JJ-Eberly-4.  The acquisition is duly authorized by the Board of Directors of PPL Electric over that portion of the land of Merle Z. Eberly and Sharon Eberly described in PPL Electric Exhibit No. JJ-Eberly-3.  PPL Stmt. JJ-Eberly 1 at 6-7, PPL Electric Exhibit No. JJ-Eberly-3.

		The third application, docketed at A-2014-2430635, for a finding that the taking of real estate is necessary or proper for the service, accommodation, convenience or safety of the public, has as its subject the property of Paul D. Bias and Michelle Bias, whose land is approximately 27 acres and both zoned as agricultural and farmed for crops.  Located approximately 820 feet from the proposed right-of-way and easement, there is a dwelling on the property that is being converted to a bed and breakfast.  PPL Stmt. JJ-Bias at 5.

		PPL Electric provided:  (1) an area map of the proposed project, PPL Stmt. JJ-Bias at 6, PPL Electric Exhibit No. JJ-Bias-1; (2) a copy of the metes-and-bounds description of the property of Paul D. Bias and Michelle Bias, PPL Stmt. JJ-Bias at 6; PPL Electric Exhibit No. JJ-Bias-2; and (3) a copy of the metes-and-bounds description of the portion of the property of Paul D. Bias and Michelle Bias over which PPL Electric seeks a right-of-way and easement for the project, PPL Stmt. JJ-Bias at 6; PPL Electric Exhibit No. JJ-Bias-3.  PPL Electric Exhibit No. JJ-Bias-4 is a copy of the plan showing the property of Paul D. Bias and Michelle Bias and the portion of the property over which PPL Electric proposes to acquire a right-of-way and easement for the project.  PPL Stmt. JJ-Bias at 6.

		PPL Electric provided a copy of the resolutions of the Board of Directors of PPL Electric authorizing the acquisition of a right-of-way and easement over the portion of the land of Paul D. Bias and Michelle Bias described in PPL Electric Exhibit No. JJ-Bias-3.  PPL Stmt. JJ-Bias at 6; PPL Electric Exhibit No. JJ-Bias-5.

		No party appeared or presented any evidence regarding these three Applications, and therefore, the evidence of the Company is unrefuted.  Therefore, the evidence supports a finding that the service to be provided by PPL Electric through the proposed transmission lines and related facilities is necessary or proper for the service, accommodation, convenience or safety of the public and all four Applications are recommended for approval.  

CONCLUSIONS OF LAW

		1.	The proponent of a rule or order in any Commission proceeding has the burden of proof, 66 Pa. C.S. § 332, and PPL Electric, as the Applicant, has the burden of proving its case by a preponderance of the evidence, or evidence which is more convincing than the evidence presented by the other parties.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.3d 854 (1950); Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990).    

		2.	Any finding of fact necessary to support an adjudication of the Commission must be based upon substantial evidence, which is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  Mill v. Comm., Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth.1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. V. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Com. Bd. Of Review, 166 A.2d 96 (Pa.Super.Ct.1960); Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.Cmwlth.1984).

		3.	PPL Electric Utilities Corporation has sustained its burden of proving that the siting and construction of the North Lancaster Honey Brook #1 and #2 138/69 kV Transmission Lines in Lancaster County complies with the statutory and regulatory requirements for approval of an application for the siting and construction of a high voltage transmission line.
		4.	The Public Utility Code requires every public utility to furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and to make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission. 66 Pa. C.S. § 1501.

[bookmark: 57.76.]		5.	The evidence of record supports that there is need for the proposed transmission line.  52 Pa. Code § 57.76(a).  

		6.	The transmission line will not create an unreasonable risk of danger to the health and safety of the public.  52 Pa. Code § 57.76(a).  

		7.	The plan for building and operating the subject transmission line is compliant with applicable statutes and regulations providing for the protection of the natural resources of the Commonwealth of Pennsylvania.  52 Pa. Code § 57.76(a).   

		8.	The subject transmission line will have minimum adverse environmental impact, considering the electric power needs of the public, the state of available technology and the available alternatives.  52 Pa. Code §§ 57.75, 57.76(a).  	
[bookmark: 57.75.]		9.	The siting and construction of the North Lancaster-Honey Brook #1 and #2 138/69 kV Transmission Lines is necessary or proper for the accommodation, convenience and safety of its patrons, employees and the public.
		10.	The Commission is constitutionally obligated to evaluate whether a proposal to locate and construct high voltage transmission lines ensures the protection of the environment whenever the issue of damage to the environment is raised.  Pa. Const of 1968, Art. I § 27.  This requirement is satisfied when the Commission is able to determine that all applicable statutes and regulations relevant to the protection of the environment have been complied with, that a reasonable effort has been made to reduce the impact on the environment to a minimum, and that the environmental harm is clearly outweighed by the benefits to be derived from the facilities to be constructed.  Payne v. Kassab, 312 A.2d 86 (Pa.Cmwlth. 1973), aff’d, 323 A.2d 407 (Pa.Cmwlth. 1974), and aff’d, 468 Pa. 226, 361 A.2d 263 (1976).

		11.	Applicable statutes and regulations relevant to the protection of the environment have been complied with, a reasonable effort has been made to reduce the impact on the environment to a minimum, and the environmental harm is clearly outweighed by the benefits to be derived from the facilities to be constructed.
		12.	The PPL Electric Utilities Corporation application for approval to exercise the power of eminent domain pursuant to 15 Pa.C.S. §1511, to acquire right-of-way and easements necessary for the construction, operation, maintenance, and aerial crossing by the North Lancaster-Honeybrook #1 and #2 138/69 kV Transmission Lines over the following properties is necessary or proper for the service, accommodation, convenience or safety of the public:  Merle Z. Eberly and Sharon Eberly, Docket No. A-2014-2430582; J. Roy Inc. at Docket No. A-2014-2430579; and Paul D. Bias and Michelle Bias, Docket No. A-2014-2430635. 

		13.	The Applicants have complied with the Commission’s policy statement regarding local land-use plans and ordinances which provides, that to further the State’s goal of making State agency actions consistent with sound land-use planning the Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances.  
52 Pa.Code § 69.1101.  

ORDER

		THEREFORE,

		IT IS RECOMMENDED:

		1.	That the Application of PPL Electric Utilities Corporation filed Pursuant to 52 Pa.Code Chapter 47, Subchapter G, for Approval of the Siting and Construction of the North Lancaster Honey Brook #1 and #2 138/69 kV Transmission Lines in Lancaster County, Pennsylvania, filed at Docket No. A-2014-2430565, is granted subject to the conditions set forth in this Order.

		2.	That the Application of PPL Electric Utilities Corporation Under 15 Pa.C.S. § 1511(c) For a Finding and Determination that the Service to be Furnished by the Applicant Through its Proposed Exercise of the Power Of Eminent Domain to Acquire Right-of-Way And Easement Over a Certain Portion of the Lands of Merle Z. Eberly and Sharon Eberly in Brecknock Township, Lancaster County, Pennsylvania, for Siting and Construction of Transmission Lines Associated with the Proposed North Lancaster-Honey Brook Project is Necessary Or Proper for the Service, Accommodation, Convenience or Safety of the Public at Docket No. A-2014-2430582, is granted.

		3.	That the Application of PPL Electric Utilities Corporation Under 15 Pa.C.S. § 1511(c) For a Finding and Determination that the Service to be Furnished by the Applicant Through its Proposed Exercise of the Power Of Eminent Domain to Acquire Right-of-Way And Easement Over a Certain Portion of the Lands of J. Roys Inc. c/o Mr. Grant Wise In Brecknock Township, Lancaster County, Pennsylvania, for Siting and Construction of Transmission Lines Associated with the Proposed North Lancaster-Honey Brook Project is Necessary Or Proper for the Service, Accommodation Convenience or Safety of the Public at Docket No. A-2014-2430579 is granted.

		4.	That the Application of PPL Electric Utilities Corporation Under 15 Pa.C.S. § 1511(c) For a Finding and Determination that the Service to be Furnished by the Applicant Through its Proposed Exercise of the Power Of Eminent Domain to Acquire Right-of-Way And Easement Over a Certain Portion of the Lands of Paul D. Bias and Michelle Bias In Brecknock Township, Lancaster County, Pennsylvania, for Siting and Construction of Transmission Lines Associated with the Proposed North Lancaster-Honey Brook Project is Necessary Or Proper for the Service, Accommodation, Convenience or Safety of the Public at Docket No. A-2014-2430635, is granted.

		5.	That the protests filed by Randolph and Terri Kring at C-2013-2343256, Audrey Imhoff at C-2013-2343022, and Merle Z. Eberly and Sharon Eberly at C-2012-2304738, are granted insofar as they result in the conditions imposed in this Order upon PPL Electric Utilities Corporation in the construction of this project and denied insofar as they oppose the grant of authority to construct the North Lancaster-Honey Brook #1 and #2 138/69 kV Transmission Lines as described in this Order.

		6.	That the conditions for this project, in addition to those in the statutes, regulations, and Orders administered by this Commission and those presented in the Application, are as follows:

	A.	That PPL Electric Utilities Corporation replace or repair any damage to homes, residences, other buildings or property caused by the construction of this project;

	B.	That PPL Electric Utilities Corporation obtain any permits necessary to carry out this project and comply with the restrictions on those permits from any agency or entity from whom a permit is required;

	C.	That where possible, archeological resources identified in the transmission line corridor, in the direct path of access roads or at locations of proposed work areas will be avoided by relocation of structures, rerouting of access roads, and reconfiguring and relocating of work areas consistent with agreements between PPL Electric Utilities Corporation and the Pennsylvania Historic and Museum Commission and the Bureau of Historic Preservation protocols.

		6.	That PPL Electric Utilities Corporation notify the Commission's Bureau of Technical Utility Services, Electric Reliability Division, when the project is initiated and again when the project is completed.

		7.	That the approvals granted in this Order shall expire unless construction of the North Lancaster-Honey Brook #1 and #2 138/69 kV Transmission Lines commences within three years of the Commission's Final Order in this matter.


Dated:	February 27, 2015							/s/			
								Susan D. Colwell
								Administrative Law Judge
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BEFORE THE   PENNSYLVANIA PUBLIC UTILITY COMMISSION         Application of PPL Electric Utilities       :   Corporation filed Pursuant to 52 Pa.Code      :   Chapter 47, Subchapter G, for Approval of the    :     A - 2014 - 2430565   Siting and Construction of the North Lancaster   :   Ho ney Brook #1 & #2 138/69 kV Transmission   :   Lines in Lancaster County, Pennsylvania     :       Application of PPL Electric Utilities        :   Corporation Under 15 Pa.C.S. § 1511(c)      :   For a Finding and Determination that the     :   Service to be Furnished by the Applica nt     :   Through its Proposed Exercise of the Power     :   Of Eminent Domain to Acquire Right - of - Way   :   And Easement Over a Certain Portion of the     :   Lands of   Merle Z. Eberly and Sharon Eberly     :     A - 2014 - 2430582   In Brecknock Township, Lancaster County,     :   Pennsylv ania, for Siting and Construction of    :   Transmission Lines Associated with the Proposed    :   North Lancaster - Honey Brook Project is Necessary   :   Or Proper for the Service, Accommodation,     :   Convenience or Safety of the Public       :       Application of PPL Electric   Utilities        :   Corporation Under 15 Pa.C.S. § 1511(c)      :   For a Finding and Determination that the     :   Service to be Furnished by the Applicant     :   Through its Proposed Exercise of the Power     :   Of Eminent Domain to Acquire Right - of - Way   :   And Easement Over a   Certain Portion of the     :     A - 2014 - 2430579   Lands of J. Roys  Inc., c/o Mr. Grant Wise in    :   Brecknock Township, Lancaster County,     :   for Siting and Construction of        :   Transmission Lines Associated with the Proposed    :   North Lancaster - Honey Brook Project i s Necessary   :   Or Proper for the Service, Accommodation,     :   Convenience or Safety of the Public       :      

