BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Maria Bergal						:
							:
[bookmark: _GoBack]	v.						:			F-2014-2451331
							:
Philadelphia Gas Works				:



INITIAL DECISION


Before
Susan D. Colwell
Administrative Law Judge


INTRODUCTION


		The purpose of this Initial Decision is to grant the Complainant's request to withdraw the complaint as unopposed.

HISTORY OF THE PROCEEDING

		On October 31, 2014, Maria Bergal (Complainant) filed a formal Complaint as an appeal from a Bureau of Consumer Services (BCS) informal decision at BCS #3290591 against Philadelphia Gas Works (PGW or Respondent), alleging that there were incorrect charges on her bill.  She requested that her gas service be restored, as there is a handicapped person on the premises, that the reconnection charges be removed, and that the billing situation be resolved, including the LIHEAP grant that was not applied to her bill.

		The formal complaint was served electronically by the Commission’s Secretary.[footnoteRef:1] [1:  	PGW has signed a waiver of the Section 702 requirements for service of formal complaints, 66 Pa.C.S. § 702 and has agreed to electronic service under the Commission's Waiver of 702 program.  Service is listed in the audit history of the case as having occurred on November 4, 2014.  ] 
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		On November 24, 2014, PGW filed its Answer which states that the LIHEAP payment was received by PGW on February 7, 2014 and applied to the Complainant's account.  On August 18, 2014, PGW issued a ten day termination notice for service and attempted to contact Complainant personally twice.  On September 25, 2014, service was terminated for non-payment.  On September 26, 2014, Complainant's son contacted PGW and informed them that Complainant lived alone with a medical condition and an income of $721.  PGW informed him of the restoration conditions, which include a $123.23 reconnection fee and $32.64 for 1/24 of the account balance, which totals $155.87.  

		A telephonic hearing notice was issued on February 9, 2015, which scheduled an evidentiary hearing on Thursday, March 5, 2015, and assigned the matter to me.  On February 10, 2015, I issued a prehearing order which sets forth some of the requirements for a formal hearing before the Commission.

		On February 25, 2015, Complainant faxed a letter to the Office of Administrative Law Judge, addressed to me, which states that she wishes to discontinue the case but reserves her right to reinstate it in case her situation changes.  I sent a copy to the Secretary for inclusion in the official file and faxed a copy to PGW counsel and asked counsel by email if she had an objection to the withdrawal.  By email, counsel for PGW indicated that she did not object to the withdrawal of the Complaint and she filed a letter with the Secretary indicating that she had no objection.  

		Therefore, the record is closed and the request for withdrawal ripe for review.

FINDINGS OF FACT

		1.	Complainant is Mrs. Maria Bergal, 1950 President Street, Philadelphia PA 19115.

		2.	Respondent is Philadelphia Gas Works, a jurisdictional public utility providing residential natural gas service in the Commonwealth of Pennsylvania.
		3.	On October 31, 2014, Complainant filed a formal Complaint.

		4.	On November 24, 2014, Respondent filed its Answer.

		5.	On February 25, 2015, Complainant filed a letter indicating that she wished to withdraw her Complaint.

		6.	Respondent does not oppose the withdrawal.

DISCUSSION

		Complainant faxed a letter to the Office of Administrative Law Judge which states:
It is my desire to have a pending action:  Maria Bergal v. PGW, discontinued and considered "null and void" – F-2014-2451331.
However, I'd like to reserve my right to reinstate/reinitiate above in case situation change.
Mrs. Maria Bergal

		Commission regulations permit the withdrawal of pleadings in a contested proceeding:
[bookmark: 5.94.]§ 5.94. Withdrawal of pleadings in a contested proceeding.
(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties. The petition must set forth the reasons for the withdrawal. A party may object to the petition within 10 days of service. After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted. 
(b) A protest to an application may be withdrawn by filing a notice of withdrawal directed to the Commission or the presiding officer. The notice must state that the protest is withdrawn and provide the reasons for the withdrawal. 
(c) Withdrawal or termination of an uncontested proceeding is governed by § 1.82 (relating to withdrawal or termination). 
(d) Subsections (a)—(c) supersede 1 Pa. Code § 35.51 (relating to withdrawal of pleadings).

		Here, Complainant indicates that she does not wish to prosecute her Complaint, and the Respondent has no objection to her withdrawal.  There is no point in requiring either party to pursue this matter at this time, and there is no prejudice to either party in allowing the withdrawal.  

		The Commission may dismiss any complaint without a hearing if a hearing is not necessary in the public interest.  66 Pa.C.S. § 703(b).  A hearing now would serve no purpose, and therefore, the hearing is cancelled, and the docket will be closed.

		Complainant is advised that this docket number will be closed, and if there is an issue in the future, a new complaint will need to be filed.

CONCLUSIONS OF LAW

		1.	Withdrawal of a pleading in a contested proceeding is permitted under Commission regulations.  52 Pa.Code § 5.94.

		2.	The Commission may dismiss any complaint without a hearing if a hearing is not necessary in the public interest.  66 Pa.C.S. § 703(b).  

		3.	A hearing in this matter is not necessary in the public interest.



ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the request of Complainant Maria Bergal to withdraw her formal Complaint against Philadelphia Gas Works at docket no. F-2014-2451331, is granted.

		2.	That the Secretary mark this docket closed.


Dated:	February 27, 2015						/s/				
								Susan D. Colwell
								Administrative Law Judge
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