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This decision finds that PECO complied with service shut off notice regulations and that the Complainant is not eligible for a payment arrangement.
HISTORY OF THE PROCEEDING


On or about July 9, 2014, Dawn Barnes (“Complainant” or “Ms. Barnes”) filed a formal Complaint against PECO Energy Company (“PECO” or “Company” or “Respondent”).  The Complaint:  1) seeks reinstatement to the PECO Customer Assistance Program (CAP); 2) alleges that PECO is threatening to shut off or has already shut off her service and that PECO did not provide proper notice of the shut-off; and 3) seeks a payment arrangement. 

PECO filed its Answer (“Answer”) to the Complaint on or about July 31, 2014.  In that Answer, the Company states that the Complainant is a CAP customer and was removed from CAP on May 17, 2012 but reinstated under Tier C of CAP in March of 2014.  PECO also asserts that Complainant has defaulted on a Public Utility Commission Bureau of Consumer Services (BCS) payment arrangement and is therefore not eligible for a Commission payment arrangement.  

The telephonic hearing was held on October 2, 2014.  Complainant represented herself and presented no exhibits. 


PECO was represented by Shawnee Lee, Esq., who presented one witness, Michael Begley, PECO Regulatory Assessor, and the following nine (9) exhibits:

1. PECO 1 – Account Activity Statement

2. PECO 2 – CAP History
3. PECO 3 – Collection History
4. PECO 4 – Financial History

5. PECO 5 – Notice Information
6. PECO 6 – Documents Request

7. PECO 7 – BCS Decision Report   

8. PECO 8 – BCS Decision Report

9. PECO 9 – BCS Decision Report


All exhibits were admitted into the record.  The record closed on October 24, 2014, upon receipt of the transcript.  

FINDINGS OF FACT

1. Complainant, Dawn Barnes, is a PECO CAP Tier C electric and gas customer residing at 1549 Edgewood Avenue, Abington, Pennsylvania.
2. Respondent is PECO, a jurisdictional public utility in Pennsylvania. 

3. Complainant was re-enrolled in CAP on March 19, 2014.  (Tr. 16, PECO 1). 
4. On April 4, 2014, Complainant entered into a 16-month payment agreement with PECO on her balance.  (Tr. 16).

5. On May 13, 2014, Complainant defaulted on the payment arrangement.  (Tr. 16).
6. Also on May 13, 2014, PECO issued a ten-day service termination notice.  (Tr. 19).

7. A 72-hour service termination notice was given to a third-party by telephone on May 30, 2014 and a second 72-hour telephone termination notice message was delivered to an answering machine on June 2, 2014.  (Tr. 19). 
8. Services were terminated on June 9, 2014 but restored on June 11, 2014.  (Tr. 19-20).
9. Complainant’s service remains active.  (Tr. 20). 

10. Complainant was issued two BCS payment arrangements in 2013, BCS # 03080558 and BCS #3114251, both of which defaulted that year.  (Tr. 15-17).

DISCUSSION


As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission's decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. Pub. Util. Comm'n, 489 Pa. 109, 413 A.2d 1037 (1980).



Utility services shut-off and notice are conducted in accordance with the Commission’s regulations, which provide in pertinent part: 

§ 56.91.  General notice provisions and contents of termination notice 
(a)  Prior to terminating service for grounds authorized by § 56.81 (relating to authorized termination of service), a public utility shall provide written notice of the termination to the customer at least 10 days prior to the date of the proposed termination.  The termination notice shall remain effective for 60 days.  In the event of a user without contract as defined in § 56.2 (relating to definitions), the public utility shall comply with §§ 56.93 -- 56.97, but need not provide notice 10 days prior to termination. 
52 Pa.Code § 56.91.  Also:
§ 56.93.  Personal contact
(a)  Except when authorized under § 56.71, § 56.72 or § 56.98 (relating to interruption of service; discontinuance of service; and immediate termination for unauthorized use, fraud, tampering or tariff violations), a public utility may not interrupt, discontinue or terminate service without attempting to contact the customer or responsible adult occupant, either in person or by telephone, to provide notice of the proposed termination at least 3 days prior to the scheduled termination.  If personal contact by one method is not possible, the public utility is obligated to attempt the other method.
(b)  Phone contact shall be deemed complete upon attempted calls on 2 separate days to the residence between the hours of 8 a.m. and 9 p.m. if the calls were made at various times each day, with the various times of the day being daytime before 5 p.m. and evening after 5 p.m. and at least 2 hours apart.  Calls made to contact telephone numbers provided by the customer shall be deemed to be calls to the residence.
52 Pa.Code § 56.93.



The Responsible Utility Customer Protection Act (Chapter 14) applies when a Complainant is seeking a payment arrangement.  This authorizes the Commission to establish payment agreements between a public utility, customers and applicants within the limits established.  66 Pa.C.S. § 1405(a), et seq.  Chapter 14 also provides, however, that: 
(d) Number of payment agreements. --Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  .  . .
66 Pa.C.S. § 1405(d).

Re-enrollment in CAP


Complainant was re-enrolled in CAP on March 19, 2014, prior to the date of filing of this Complaint. Therefore, no prima facie case on that issue is established. 

Shut off of service and notice



Complainant avers that PECO had shut off her service or threatened to shut it off and that she did not receive proper notice of the shut off.  The shut off of her service established a prima facie case for the Complainant on this issue.  However, the evidence presented by PECO rebuts that case.


Service was shut off on June 9, 2014 and restored on June 11, 2014, the same day that PECO received a medical certification from Complainant.  As of the day of the hearing, Complainant had service. 


Also, the record shows that PECO complied with the shut off and notification requirements of the regulations.  Again, Complainant’s service was shut off on June 9, 2014.  PECO issued its first ten-day notice of shut off in compliance with 52 Pa.Code § 56.91 on May 13, 2014, more than ten days prior to shut off. 

The personal contact 3-day notice required by 52 Pa.Code § 56.91 was accomplished with “attempted calls on 2 separate days to the residence” on May 30, 2014 and June 2, 2014.  See 52 Pa.Code § 56.93(b).  PECO presented reliable testimony and PECO records to show that these calls were made; including that on May 30, 2014, information regarding the shut off was given to a third-party.  See Tr. 19, PECO3, PECO 5. 

Payment Arrangement


On April 4, 2014, Complainant entered into a 16-month payment agreement with PECO on her balance.  (Tr. 16).  On May 13, 2014, Complainant defaulted on the payment agreement.  (Tr. 16).



Complainant has defaulted on Commission payment arrangements and therefore 66 Pa.C.S. § 1405(d) prohibits awarding another payment arrangement unless Complainant has had a change in income.  Complainant did not establish that her income has changed since the most recent Commission payment arrangement. 

Conclusions of Law

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S.A. § 701.
2. The Respondent complied with shut off notice regulations.  52 Pa.Code § 56.91, 52 Pa.Code § 56.93



3.
Complainant has not established that she is eligible for a payment arrangement under Chapter 14, The Responsible Utility Customer Protection Act.

ORDER


THEREFORE,



IT IS ORDERED



1.
That the claim of Dawn Barnes against PECO Energy Company at Docket No. C-2014-2431714 is denied.


2.
That the Complaint of Dawn Barnes against PECO Energy Company at Docket No. C-2014-2431714 is dismissed.



3.
That the Secretary mark this docket closed. 

Date:
  January 21, 2015  




/s/












Darlene D. Heep








Administrative Law Judge
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