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INTRODUCTION

In this proceeding The Manayunk Holdings Group, LLC (“Complainant” or “MHG”) filed a formal Complaint (“Complaint”) with the Pennsylvania Public Utility Commission (“PUC” or “Commission”) against PECO Energy Company (“PECO” or “Company” or “Respondent”).  The Complainant owns an apartment complex at 3901 Manayunk Avenue, Philadelphia, Pennsylvania.  The tenants of the apartments are responsible for their own electric service.  The Complainant stated that it has no agreement with the Respondent to pay for electric service once any apartment in its complex becomes vacant.  The Complainant alleged that the Respondent threatened to terminate electric service for one of the vacant apartments.  After the Complaint was filed, the Complainant filed a Petition for leave to withdraw the Complaint.  This decision grants the Petition.
HISTORY OF THE PROCEEDING
On November 13, 2014, MHG filed a formal Complaint with the PUC.  The Complainant stated that the previous owner of the apartment complex had an agreement with the Respondent to pay for the electric service of vacant apartments.  The tenants are responsible for the electric service when the apartment is occupied.  The Complainant did not make such an agreement with the Respondent when it became the owner of the apartment complex.  The Complainant alleged that the Respondent billed the Complainant for the electric service of some of the apartments in the complex while vacant and threatened to terminate electric service to one of the vacant apartments.  The Complainant requests that the Respondent stay any termination of electric service, cancel any electric service bills to any vacant apartment in the complex, and adjust any billing of electric service to the Complainant for vacant apartments appropriately.

On December 10, 2014, the Respondent filed its Answer to the Complaint.  The Respondent admitted it had an agreement with the previous owner of the apartment complex permitting flexibility with electric service remaining active when an apartment was vacant.  The Complainant established public lighting accounts when it purchased the complex for most units, however, the accounts of ten units remained in the previous owner’s name.
In May 2014, the Complainant advised the Respondent that there were balance transfers occurring through the agreement of the previous owner.  On May 29, 2014, the Respondent removed the agreement as it was determined that the party the Respondent had the agreement with was no longer the viable entity as owner of the apartment complex.  On October 28, 2014, the Respondent sent a termination notice to the previous owner and notice of a past due balance in the amount of $53,830.59 for one unit in the apartment complex.

The Respondent contended that the Complainant has not been billed for electric service for vacant units and has no outstanding balance for electric service.  The Respondent also contended that the Complainant has no standing to contest termination of the units that are listed in the previous owner’s name.  
The Respondent requested that the Commission dismiss the Complaint because the Complainant is not entitled to the requested relief.
By Hearing Notice dated February 4, 2015, an Initial Hearing was scheduled for Monday, March 9, 2015, at 10:00 a.m.  The Notice stated that the Complaint was assigned to the undersigned Administrative Law Judge (“ALJ”) Angela T. Jones.
By Prehearing Order dated February 5, 2015, the undersigned ALJ provided procedural rules for participating in an evidentiary hearing.
By letter filed with the Secretary and dated February 13, 2015, the Complainant stated, in pertinent part, “After review of the [R]espondent[‘]s  [A]nswer, [The Complainant] hereby tenders notice of its intent to withdraw the [C]omplaint filed with the PUC.  [Complainant] requests that this matter be withdrawn without prejudice.”   The letter was copied to PECO.  The letter was sent by facsimile to the undersigned ALJ.  The undersigned construed the letter dated February 13, 2015, as the Complainant’s Petition for Leave to Withdraw its Complaint (“Petition”).
By facsimile dated February 13, 2015, counsel for PECO filed a letter stating, in pertinent part, the Company had no objection to the Complainant’s withdrawal of its Complaint.

By letter dated February 24, 2015, the undersigned ALJ acknowledged the Complainant’s Petition and the letter from the Respondent indicating it did not object.  The undersigned ALJ closed the record in this proceeding on February 24, 2015.

This matter is ripe for decision.
DISCUSSION

This matter is a contested proceeding which stated the day, date and time of the scheduled Initial Hearing over whether Complainant was appropriately billed for electric service of several vacant apartments that it owns at 3901 Manayunk Avenue, Philadelphia, Pennsylvania.  Complainant under its own discretion has requested that the Complaint be withdrawn relying on the Answer filed by Respondent stating that the Complainant has no outstanding balance with Respondent.
Commission regulations address the withdrawal of pleadings in a contested proceeding at Section 5.94(a) of Title 52 of the Pennsylvania Code which states, 

§ 5.94. Withdrawal of pleadings in a contested proceeding.
(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 10 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

52 Pa.Code § 5.94(a).
Section 1.8 of Title 52 of the Pennsylvania Code states, under “Pleading,”
An application, complaint, petition, answer, motion, preliminary objection, protest, reply, order to show cause, new matter and reply to new matter or other similar document filed in a formal proceeding.

52 Pa.Code § 1.8 (emphasis added).  Based on the definition for pleading, the instant Complaint is a pleading.

The Complainant notes in the Petition that the termination notice was directed to the previous owner of the apartment complex and not to MHG.  The Complainant is no longer interested in prosecuting the Complaint because it has interpreted the Respondent’s Answer to mean that MHG has not incurred any liability for electric service rendered to the vacant apartments in the apartment complex at 3901 Manuyank Avenue, Philadelphia, Pennsylvania.  
It is noted that the Complainant performed this action under its own discretion.  The Complainant requested that the Complaint be withdrawn without prejudice.  It is compelling that the Respondent does not object to the withdrawal of the Petition.

It curtails the costs of the Commission and the parties, MHG and PECO, to cease any further consideration of the Complaint if the matter is moot or otherwise resolved and is not viable or in need of pursuit by the Complainant.     For these reasons, I find that the Petition is in the public interest.  

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. The Petition for Leave to Withdraw the Complaint of the Complainant, The Manayunk Holdings Group, LLC, is reasonable and is in the public interest.
ORDER

THEREFORE,

IT IS ORDERED;

1. That the Petition for Leave to Withdraw the formal Complaint of The Manayunk Holdings Group, LLC, against PECO Energy Company at Docket No. C-2014-2454143 is granted.

2. The formal Complaint filed by Manayunk Holdings Group, LLC against PECO Energy Company at Docket No. C-2014-2454143 is withdrawn without prejudice.
3. That the Secretary’s Bureau is to mark this matter closed.

Date:
February 24, 2015




/s/











Angela T. Jones








Administrative Law Judge
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