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HISTORY OF THE PROCEEDING



The Complainant alleged that there were incorrect charges on his bill and that he would like a payment arrangement.  The complaint is dismissed because the Complainant failed to sustain his burden of proof.



On September 27, 2013, Daniel Vermeychuk (“Vermeychuk” or “Complainant”) filed a formal complaint against PECO Energy Company (“PECO” or the “Respondent”) alleging the following: that the Respondent is threatening to shut off his service at 2336 Providence Avenue, Apt. 1, Chester, PA; that he would like a payment arrangement, if necessary; and that there are incorrect charges on the bill.  



On October 24, 2013, the Respondent, through its counsel, filed an answer.  In its answer, the Respondent averred that the Complainant is responsible for a total of $96,208.60 in charges incurred.  The Respondent stated that the Complainant is an attorney who is licensed to practice in Pennsylvania.  The Respondent alleged that the Complainant has abused the legal process to prevent paying the balance and “has continued consuming electric service for which he has not paid since 2005.”  The Respondent stated that it obtained a $28,300.53 judgment against the Complainant in 2006 after three years of litigation.  The Respondent explained that, on March 18, 2013, it filed a Civil Complaint against the Complainant in the Delaware County Court of Common Pleas to collect an $88,761.80 balance.  Subsequently, the Respondent filed a Motion for Writ of Seizure to seize the two meters at 2336 Providence Avenue, Apartment 1.  On July 12, 2013, the Complainant filed an informal complaint alleging that he did not receive a termination notice or a meter removal letter.  The Respondent referred to a Bureau of Consumer Services (“BCS”) decision, dated July 16, 2013, dismissing the complaint because “PECO has an active case pending against the customer in the Delaware County Court of Common Pleas”.  At the time the answer was filed, the parties were awaiting the Opinion and Order from the Delaware County Court of Common Pleas.



On November 4, 2013, the Complainant filed Preliminary Objections.  The Complainant stated that the answer contained “a rambling rendition” of the Respondent’s position “without regard for admissible and non-admissible evidence, scandalous and impertinent matter and assumes that all billings in this matter are correct and active and sent in the normal course of business.”  The Complainant objected “to the matters set forth as to scandalous material, non-relevant material” and the misuse of statutory remedies in this matter.  The Complainant requested that the Commission order the Respondent to correct the defects in the answer or find in favor of the Complainant.



By hearing notice dated November 7, 2013, this case was assigned to the undersigned and the hearing was scheduled for Tuesday, January 28, 2014 at 10:00 a.m.


The Respondent filed a Response to the Complainant’s Preliminary Objections on November 18, 2013.  The Respondent stated that the Preliminary Objections were procedurally incorrect and should be dismissed.  The Respondent noted that the Complainant failed to attach a Notice to Plead to the Preliminary Objections in compliance with 52 Pa.Code § 5.101(b).  The Respondent stated that the Complainant failed to plead in paragraph numbers in conformance with 52 Pa.Code § 5.101(c).  The Respondent denied that there were scandalous or impertinent allegations in the Respondent’s answer.  The Respondent stated that the Honorable Christine Fizzano Cannon (“Judge Fizzano Cannon”) granted the Respondent’s Motion for Writ of Seizure on October 25, 2013, thereby giving the Respondent the right to seize the two meters at 2336 Providence Avenue, Apartment 1.  On November 6, 2013, the Complainant filed a Notice of Appeal.  The Respondent requested that the Preliminary Objections be dismissed. 



By Order dated December 17, 2013, the Complainant’s Preliminary Objections were denied.



On January 21, 2014, the Complainant’s Motion for a Continuance, dated January 15, 2014, was received in the undersigned’s office.  The Complainant requested a 90-day continuance because he had not received answers to his Request for Production of Documents and Interrogatories which were propounded on January 8, 2014.  The Complainant stated that he needed additional time to prepare for the hearing.



On January 24, 2014, the Respondent filed an Objection to the Complainant’s Continuance Request.  The Respondent stated that it received the Complainant’s Continuance Request on January 23, 2014.  The Respondent denied that good cause existed to continue the hearing.  Furthermore, the Respondent explained that the discovery documents would be served on the Complainant by hand delivery by close of business on Friday, January 24, 2014.  The Respondent stated that the Complainant could have requested the discovery prior to January 8, 2014.  The Respondent objected to the continuance request because it is holding the Complainant’s unpaid balance out of collections due to the pending formal complaint.  The Respondent averred that the Complainant has not paid current bills while the formal complaint was pending.



By Order dated January 27, 2014, the Complainant’s Motion for Continuance was denied.



A hearing was held in this matter in the Philadelphia Regional Office on Tuesday, January 28, 2014, at 10:00 a.m. before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Daniel Vermeychuk, testified in support of the complaint.  Shawane L. Lee, Esquire, represented the Respondent.  The Respondent presented the testimony of two witnesses: Renee Tarpley, a senior regulatory assessor for the Respondent; and Khadijah Scott, Esquire, an attorney for the Respondent in the Common Pleas action, who sponsored the following 15 exhibits that were entered into the record without objection.
PECO Exhibit 1 - Chart of Complainant’s Accounts;

PECO Exhibit 2 - Account Activity Statement for the account at 2336 Providence Ave., Apt. 1, from April 2007 through January 2014;
PECO Exhibit 3 - Collection History for the account at 2336 Providence Ave., Apt. 1;
PECO Exhibit 4 - BCS Case Detail Report #3122425 for 2336 Providence Ave., Apt. 1 (filed July 12, 2013);
PECO Exhibit 5 - BCS Decision #3122425, dated July 16, 2013, for the account at 2336 Providence Ave.;
PECO Exhibit 6 - BCS Decision #2220266, dated April 17, 2007, for the account at 106 Copples Lane;
PECO Exhibit 7 - BCS Decision #2518320, dated April 13, 2009, for the account at 2336 Providence Ave., Apt. 1;
PECO Exhibit 8 - PECO's Civil Complaint in the Delaware County Court of Common Pleas March 18, 2013, regarding 2336 Providence Ave., Apt. 1.  PECO Energy Company v. Daniel Vermeychuk and Doris Vermeychuk Civil Case No. 2013-003745;
PECO Exhibit 9 - PECO’s Motion for Writ to Seizure for 2336 Providence Ave., Apt. 1 dated May 8, 2013;
PECO Exhibit 10 - Notice for hearing for seizure of property at 2336 Providence Ave., Apt. 1; 
PECO Exhibit 11 - October 13, 2013 Order in PECO Energy Company v. Daniel Vermeychuk and Doris Vermeychuk Civil Case No. 2013-003745 71;
PECO Exhibit 12 - Complainant’s Motion for Reconsideration, dated November 8, 2013, in PECO Energy Company v. Daniel Vermeychuk and Doris Vermeychuk Civil Case No. 2013-00374571;
PECO Exhibit 13 - Notice of Appeal to the Superior Court of Pennsylvania PECO Energy Company v. Daniel Vermeychuk and Doris Vermeychuk Civil Case No. 2013-003745 71 SCI:61537;
PECO Exhibit 14 - Complainant’s Statement of Errors & Rulings filed December 5, 2013; and
PECO Exhibit 15 – Opinion in PECO Energy Company v. Daniel Vermeychuk and Doris Vermeychuk Civil Case No. 2013-003745 granting Motion for Writ of Seizure dated December 27, 2013.


During the hearing, the Complainant alleged that PECO failed to file a required statement.  Respondent’s counsel requested that the Complainant provide the statement.  The record was held open to address any discovery disputes and for the Complainant to provide the statement (Tr. 137).  


On February 10, 2014, the undersigned received a statement, dated February 7, 2014, with attachments from the Complainant.  The Complainant explained that there are three components of the action:  1) the case in the Civil Division which has not been heard; 2) the replevin action which has been heard; and 3) the Public Utility Commission complaint which has been heard.



The Complainant stated that he reserved the right to object to the discovery process.  



The Complainant argued that the Respondent was required to provide a Utility Report after he filed his informal complaint.  52 Pa.Code §§ 56.151 and 56.152.



The Complainant provided information about the accounts set forth in PECO Exhibit 1.  There was no notation to the transcript or exhibits which were in the record.  The attachments were labeled A through H.  Attachment A is a copy of the Commission regulations at 52 Pa.Code §§ 56.151 - 56.161.  Attachment B was a PECO bill with letter from the Complainant attached.  Attachments C through G were PECO bills addressed to the Complainant and a shut off notice.  Attachment H was a collection letter dated August 6, 2009.  



The Complainant stated that he was amending his complaint “to include all of the discussed (sic) herein”.  In addition, he objected to the limited time for discovery.  Letter at 12.


On February 12, 2014, the undersigned received correspondence from the Respondent’s counsel, dated February 11, 2014.



The Respondent objected to the Complainant’s request to amend his formal complaint and cited 52 Pa.Code § 5.91(c) to support the objection.  It was noted that the Complainant waited until after the hearing to request the amendment and that the document did not contain additional allegations.  The Respondent reiterated that the replevin matter is pending in the Pennsylvania Superior Court at docket number 2013-003745 and that the replevin matter is not properly before the Commission.



With respect to the discovery objection, the Respondent stated that the Complainant did not state any discovery deficiencies.  It was noted that Attachments A-H were not a part of the discovery responses produced by the Respondent.  Therefore, the Complainant could have presented them at the January 28, 2014 hearing.  Nevertheless, the Respondent did not object to Attachments A and C through H being admitted as late filed exhibits.  However, since Attachment B purports to be evidence that the Complainant requested discontinuance of service at 2336 Providence Avenue, Apartment 1, Chester, PA in October 2004, the Respondent objected to the document being admitted without proof that the document was mailed and that the Respondent received it. 



The Respondent noted that the Complainant argued that the Respondent was required to provide a Utility Report after he filed his informal complaint.  52 Pa.Code §§ 56.151 and 56.152.  The Respondent admitted that it did not issue a utility report and denied that it was required to provide the report once the informal complaint was filed.



On February 18, 2014, the undersigned received a facsimile from the Complainant.  He referenced the Respondent’s counsel’s submission.  He stated that the hearing was not the standard hearing between two parties because he did not have time to digest the discovery responses and prepare a response.  He also discussed the utility report.


By Order dated June 19, 2014, the Complainant’s Attachments A and C through H were marked Complainant’s Exhibits A and C through H and were admitted into evidence without objection.  The Respondent’s objection to the admission of Attachment B was sustained.  The Complainant’s request to amend his formal complaint was denied because it was untimely.  52 Pa.Code § 5.91(c).  Since the utility report is not a part of the formal process, the undersigned did not address it.  The Complainant’s request to object to discovery was denied.  Since the actions initiated by the Respondent in the Delaware County Court of Common Pleas impact the current proceeding, the undersigned requested updates regarding the progress of those actions to ensure that any Commission actions would not be contrary to the Court’s rulings.



On June 26, 2014, the Respondent’s counsel submitted an update on the civil actions.  The Oral Argument was heard before the Superior Court on May 7, 2014. 


On July 1, 2014, the undersigned received the Complainant’s Motion for Reconsideration of the decision to sustain the Respondent’s objection to the admission of Complainant’s Exhibit B and the decision regarding the utility report.  The Motion was dated June 26, 2014.


On July 14, 2014, the undersigned received PECO Energy Company’s response to Complainant’s Motion for Reconsideration.  The response was dated July 9, 2014.  PECO objected to the portion of Complainant’s Exhibit B that was created by the Complainant.  PECO maintained that it did not issue a utility report and was not required to do so once the informal complaint was filed.  PECO requested that the Motion for Reconsideration be denied.



The record in this case consists of a 152 page transcript and twenty-two exhibits.  The record closed on August 14, 2014. 
FINDINGS OF FACT



1.
The Complainant is Daniel Vermeychuk, P.O. Box 305 Wallingford, PA  19086.



2.
The Respondent in this proceeding is PECO Energy Company.



3.
During the hearing, the Complainant complained that the Respondent was charging him for accounts that he had closed or that he never opened.  He objected to the Respondent transferring final bills into the Providence Avenue account (Tr. 48, 49; PECO Ex. 2).



4.
The Respondent provided electric service to 106 Copples Lane at account #74184-01609 (Tr. 47, 90; PECO Ex. 1).


5.
The Complainant and his wife lived at 106 Copples Lane.  Although the Complainant still owns the property, he no longer lives there (Tr. 28, 47).



6.
BCS dismissed informal complaint #2220266 without a decision on April 17, 2007, because a prior Commission payment arrangement was not kept (informal complaint #2113114).  This complaint was for the account at 106 Copples Lane.  It was noted that the last payment was on August 2006 for $433.05 (Tr. 104; PECO Ex. 3, 6).


7.
The Respondent discontinued service in the Complainant’s name at Copples Lane on May 15, 2008.  The final bill in the amount of $14,012.56 was transferred to the 316 E. 9th St. 2nd RR account on October 16, 2008 (Tr. 90, 91; PECO Ex. 1).  The $14,012.56 balance was for unpaid consumption charges at 106 Copples Lane (Tr. 90; PECO Ex. 1). 


8.
The Respondent provided electric service to 429 E. 9th St. 3rd FL at account #4219-01103 from June 18, 2002, to May 21, 2009 (Tr. 92; PECO Ex. 1; C. Ex. C).  


9.
On August 4, 2006, the Complainant made a payment of $93.07 on the 429 E. 9th St. 3rd FL account.  After deducting that payment, the balance was $2,976.42 (C. Ex. C).



10.
The final bill for the 429 E. 9th St. 3rd FL account, in the amount of $19,051.02, was transferred to the 316 E. 9th St. 2nd RR account on July 17, 2009 (Tr. 92; PECO Ex. 1).

11.
The Respondent provided electric residential heating and gas general service to 512 W. 9th St. A-1 at account # 95809-01401 from September 28, 2002, to August 21, 2009 
(Tr. 93; PECO Ex. 1).  


12.
On June 12, 2006, the Complainant made a payment of $195.64 on the 512 W. 9th St. A-1 account.  After deducting that payment, the balance was $14.87 (C. Ex. E).

13.
The final bill for the 512 W. 9th St. A-1 account in the amount of $816.47 was transferred to the 316 E. 9th St. 2nd RR account on September 25, 2009 (Tr. 93; PECO Ex. 1).

14.
The Respondent provided electric residential service to 316 E. 9th St. 2nd RR at account # 24944-18005 for service from April 23, 2007, to December 21, 2009 (Tr. 108; PECO Ex. 1; C. Ex. G).  
15.
The final bill in the amount of $40,239.74 was transferred to the 429 E. 9th St. 1st FR account on February 5, 2010 (Tr. 108; PECO Ex. 1).

16.
The Respondent provided electric service to 429 E. 9th St. 1st FR at account # 31125-80018 for service from January 9, 2007, to August 9, 2010 (Tr. 94, 108; PECO Ex. 1, 2). 


17.
On October 2, 2009, the Complainant made a payment of $315.07 on the 429 E. 9th St. account.  After deducting that payment, the balance was $76.75 (C. Ex. D).

18.
The final bill in the amount of $42.089.07 was transferred to the 2336 Providence Ave., Apt. 1 account on October 28, 2010 (Tr. 94, 108; PECO Ex. 1, 2).

19.
The Respondent provided electric residence heating service to 923 Madison St. 1st FR at account #62058-00706 for service from December 14, 1994, to September 12, 2011 (Tr.  97; PECO Ex. 1, 2; C. Ex. F). 


20.
On August 4, 2006, the Complainant made a payment of $201.00 on the 923 Madison St. 1st FR account.  After deducting that payment, the balance was $14.78 (C. Ex. F).

21.
The final bill in the amount of $988.94 was transferred to the 2336 Providence Ave., Apt. 1 account on October 10, 2011 (Tr. 97, 108; PECO Ex. 1, 2).



22.
The Respondent has provided electric residential service and gas residential service to 2336 Providence Ave., Apt. 1, Chester, PA, at account #43047-01807 from April 9, 1990 to the present (Tr. 41; PECO Ex. 1).


23.
Medical certificates were submitted for the account at Providence Ave., Apt. 1 on May 17, 2007, June 25, 2007, August 27, 2007 and September 21, 2007 (Tr. 60; PECO Ex. 3).



24.
On April 13, 2009, the Complainant filed a BCS informal complaint, #2518320, regarding the 2336 Providence Ave., Apt. 1 account.  The complaint was dismissed on June 6, 2009, without a decision because the customer had a payment arrangement made through a court decision and the customer broke that agreement.  No Commission terms were given.  The account balance was $36,253.57 (Tr. 61, 102, 103; PECO Ex. 3, 7).



25.
Between April 2007 and January 2014 the Respondent did not receive any payments for the 2336 Providence Ave., Apt. 1 account (Tr. 105, 107; PECO Ex. 2). 



26.
The account at 2336 Providence Ave., Apt. 1 has been in litigation since September 2009 (Tr. 110; PECO Ex. 3).



27.
The meters at 2336 Providence Ave., Apt. 1 continued to register usage through the date of the hearing (Tr. 106, 107; PECO Ex. 2).


28.
On March 18, 2013, the Respondent filed a Civil Complaint against the Complainant in the Delaware County Court of Common Pleas to collect an $88,761.80 balance (Tr. 120-12 : PECO Ex. 8).  


29.
On May 1, 2013, Khadijah Scott, Esquire, notified Daniel Vermeychuk and Doris Vermeychuk that PECO had commenced a complaint in replevin and had filed a Motion for Seizure of the two meters at 2336 Providence Avenue, Apt. 1 (Tr. 121; PECO Ex. 8).  



30.
On July 12, 2013, the Complainant filed an informal complaint alleging that he did not receive a termination notice or a meter removal letter. In the BCS decision report dated July 7, 2013, (#3122425) the informal complaint was dismissed because the Respondent had an active case pending against the Complainant in the Delaware County Court of Common Pleas No. 2013-003845 (Tr. 75, 76; PECO Ex. 5). 



31.
In the BCS Case Detail report for #3122425, it is noted that the two tenants and the customer are using separate meters at the Providence Avenue property (Tr. 62, 103; PECO Ex. 3, 4). 



32.
After two continuances, PECO and the Complainant had a hearing on October 21, 2013 in the Delaware County Court of Common Pleas on the Petition to Vacate, the Complainant’s Preliminary Objections and the Respondent’s Writ of Seizure (Tr. 126, 127; PECO Ex. 11).



33.
On October 25, 2013, the Writ of Seizure was granted in favor of PECO Energy.  This gave the Respondent the right to remove the electric and gas meters at 2336 Providence Avenue, Apt. 1 (Tr. 127, 128; PECO Ex. 12, 13). 



34.
The Complainant filed a Motion for Reconsideration and an appeal to the Superior Court of Pennsylvania (Tr. 128,129; PECO Ex. 12).


35.
On December 27, 2013, Judge Fizzano Cannon rendered her opinion on the appeal (Tr. 130; PECO Ex. 15).


36.
At the time of the hearing, the appeal was pending with the Superior Court (Tr. 130).



37.
Late fees in the amount of $32,548.90 have been assessed for the 2336 Providence Ave., Apt. 1 account (Tr. 109).



38.
At the time of the Commission hearing, the only active account in the Complainant’s name was at 2336 Providence Ave., Apt. 1 (Tr. 111).



39.
At the time of the Commission hearing, the Complainant’s balance for his electric and gas accounts was $96,208.60 (Tr. 40, 89; PECO Ex. 1, 2, 3).
DISCUSSION



Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied his burden of proof, care must be exercised to make sure that the Commission’s decision is supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).



During the hearing, the Complainant testified that the Respondent was charging him for accounts that he had closed or that he never opened.  He objected to the Respondent transferring final bills into the Providence Avenue account.



The Respondent presented the testimony of Renee Tarpley, a senior regulatory assessor for the Respondent, and Khadijah Scott, Esquire, an attorney for the Respondent in the Common Pleas Court action, who sponsored 15 exhibits that were entered into the record without objection.



PECO presented the following chart to show the accounts and the outstanding balances in this matter (PECO Ex. 1). 

	Address
	Acct #
	Service Date
	Final Bill
	

	106 Copples Lane
	74184-01609
	11/1/65 to 5/15/08
	$14,012.56
	transferred

	429 E. 9th St. 3rd FL
	34219-01103
	6/18/02 to 5/21/09
	$19,051.02
	transferred

	512 W. 9th St. A-1
	95809-01401
	9/28/02 to 8/21/09
	$816.47
	transferred

	316 E. 9th St. 2nd RR
	24944-18005
	4/23/07 to 12/21/09
	$40,239.74
	transferred

	429 E. 9th St. 1st FR
	31125-80018
	1/9/07 to 8/9/10
	$42,089.07
	transferred

	923 Madison St. 1st FR
	62058-00706
	12/14/94 to 9/12/11
	$988.94
	transferred

	Current
	
	
	Current balance
	

	2336 Providence Ave., Apt. 1
	43047-01807
	4/9/90 to present
	$96,208.60
	


106 Copples Lane



The Respondent indicated that it provided electric service to the Complainant at 106 Copples Lane at account # 74184-01609 from November 1, 1965, to May 15, 2008.  The final bill in the amount of $14,012.56 was transferred to the 316 E. 9th St. 2nd RR account on October 16, 2008 (Tr. 90, 91; PECO Ex. 1).



The Complainant testified that he and his wife lived at 106 Copples Lane.  However, after his wife had two heart attacks, he could not pay the bills and he had to give up his home.  He still owns the property (Tr. 47).  He testified that a tenant lives there (Tr. 47).  His name was removed from the account when the tenant applied for service (Tr. 94).


The Complainant denied that the service was in his name since November 1965 since he was too young to have an account.  He said that he was 62 years old at the time of the hearing.  Nevertheless, he does not deny having service in his name at this address.


The Complainant did not provide evidence to show that the bill was incorrect.

429 E. 9th St. 3rd FL



The Respondent provided electric service to 429 E. 9th St. 3rd FL at account #34219-01103 from June 18, 2002, to May 21, 2009.  The final bill in the amount of $19,051.02 was transferred to the 316 E. 9th St. 2nd RR account on July 17, 2009 (Tr. 92, 93; PECO Ex. 1).  The $19,051.02 balance was for unpaid consumption charges at 429 E. 9th St. 3rd FL. (Tr. 92, 93; PECO Ex. 1).


At the hearing, the Complainant said that this was an empty apartment (Tr. 48).  He denied applying for service for the third floor.  He said that he had an account in his name for the house meter.  He said that the third floor is still empty and has never been renovated (Tr. 48).  Although tenants were there in the third floor apartment in 1980, the apartment has not been rented since that time (Tr. 49).  


Ms. Tarpley testified that the Complainant had this account in his name (Tr. 92, 93).  She explained that the Respondent uses an internal system to match the customer (Tr. 91, 92). They use the exact name on the account and the social security number to match the customer with the account (Tr. 92). 



After the hearing, the Complainant provided a bill for service in his name, dated September 19, 2006 (C. Ex. C).  When the August 4, 2006 payment of $93.07 was deducted, the account balance was $2,969.24 (C. Ex. C).


Based on the evidence presented by both parties, the Complainant had an account in his name at this property.  The Complainant has failed to demonstrate that the bill was incorrect at this service address.

512 W. 9th St. A-1 
The Respondent provided electric service to 512 W. 9th St. A-1 at account # 95809-01401 from September 28, 2002 to August 21, 2009.  The final bill in the amount of $816.47 was transferred to the 316 E. 9th St. 2nd RR account on September 25, 2009 (Tr. 93; PECO Ex. 1).  The $816.47 balance was for unpaid consumption charges at this service address. (Tr. 93; PECO Ex. 1).


At the hearing, the Complainant said that this was an empty apartment (Tr. 49).  He said that he probably had an account in his name to make repairs and that the apartment has been empty for about fifteen years (Tr. 49).  He denied owning the property at the time of the hearing (Tr. 49). 


Ms. Tarpley testified that the Complainant had this account in his name (Tr. 93).  She explained that the Respondent uses an internal system to match the customer (Tr. 91, 92). They use the exact name on the account and the social security number to match the customer with the account (Tr. 92). 

After the hearing, the Complainant presented a bill in his name, dated June 26, 2006, for electric residence heating and gas residential service (C. Ex. E).  When the payment of $195.64 was deducted, the account balance was $14.87 (C. Ex. E).  


Based on the evidence presented by both parties, the Complainant had an account in his name at this property.  The Complainant has failed to demonstrate that the bill was incorrect at this service address.

316 E. 9th St. 2nd RR



The Respondent provided electric service to 316 E. 9th St. 2nd RR at account #24944-18005 for service from April 23, 2007, to December 21, 2009.  The final bill in the amount of $40,239.74 was transferred to the 429 E. 9th St. 1st FR account on February 5, 2010 (Tr. 91; PECO Ex. 1).  In addition to the consumption charges for 316 E. 9th St. 2nd RR, the balance included all the unpaid consumption charges from the prior three service addresses (Tr. 94; PECO Ex. 1).


Ms. Tarpley testified that the Complainant had this account in his name (Tr. 92, 93).  She explained that the Respondent uses an internal system to match the customer (Tr. 91, 92). They use the exact name on the account and the social security number to match the customer with the account (Tr. 92). 



At the hearing, the Complainant denied that he still owned the property (Tr. 50).  He said that he was repairing the property about eight years ago and the Respondent illegally turned off service to the entire building (Tr. 50).  There were four tenants there (Tr. 50).  He denied applying for service for the second floor rear because it was rented out to tenants (Tr. 53).


After the hearing, the Complainant presented a bill in his name for 316 E. 9th St. 2nd RR, dated August 21, 2007, for electric residential service and a shut off notice for the account for 316 E. 9th St. 2nd RR, dated April 24, 2008.  The service was shut off for the past due amount of $1,002.88 (C. Ex. G).


The evidence that the Complainant presented after the hearing contradicted his testimony.  The shut off notice, dated April 24, 2008, was for the second floor rear.  Therefore, the bill was in his name for that property.  


The Complainant has failed to demonstrate that the bill was incorrect at this service address.

429 E. 9th St. 1st FL


The Respondent provided electric service to 429 E. 9th St. 1st FR at account #31125-80018 for service from January 9, 2007, to August 9, 2010 (Tr. 95, 96; PECO Ex. 1). The final bill in the amount of $42,089.07 was transferred to the 2336 Providence Ave., Apt. 1 account on October 28, 2010 (Tr. 96; PECO Ex. 1, 2).



At the hearing, the Complainant denied having service here (Tr. 54). 



Ms. Tarpley testified that the Complainant had this account in his name (Tr. 94).  



After the hearing, the Complainant provided a bill dated October 22, 2009, for electric and gas service.  There was no gas usage for August through October 2009.  The electric usage was 59 kWh for August through September and 71 kWh for September through October 2009.  When the October 2, 2009 payment of $315.00 was deducted from the balance, the total amount due was $76.75 (C. Ex. D).


Based on the evidence presented by both parties, the Complainant had an account in his name at this property.  The Complainant has failed to demonstrate that the bill was incorrect at this service address.

923 Madison St. 1st FR



The Respondent provided electric service to 923 Madison St. 1st FR at account #62058-00706 for service from December 14, 1994, to September 12, 2011.  The final bill in the amount of $988.94 was transferred to the 2336 Providence Ave., Apt. 1 account on October 10, 2011 (Tr. 97; PECO Ex. 1, 2).



The Complainant did not remember if he had service at this property (Tr. 55). 



Ms. Tarpley testified that the Complainant had an account in his name for 923 Madison St. 1st FR (Tr. 97).  



The Complainant presented a bill in his name, dated September 28, 2005, for electric residential heating service (C. Ex. E).  When the payment of $201.00 was deducted from the balance, the balance was $14.78.  


Based on the evidence presented by both parties, the Complainant had an account in his name at this property.  The Complainant has failed to demonstrate that the bill was incorrect at this service address.

2336 Providence Ave., Apt. 1


The Respondent provided electric service to 2336 Providence Ave., Apt. 1, Chester, PA at account #43047-01807 for service from April 9, 1990, to the present.  At the time of the hearing, the account balance was $96,208.60 (Tr. 40, (Tr. 96, 97; PECO Ex. 1, 2, 3).



The Complainant testified that the service was in his name and he thought that he asked for the service to be discontinued around 2002 or 2003 (Tr. 41, 55, 56).  However, the Complainant denied that he lived at this property.  He said that he has not lived there since he was two years old (Tr. 42).



Ms. Tarpley testified that the service was still in the Complainant’s name at the time of the hearing (Tr. 41; 96; PECO Ex. 1, 2).   



The Complainant testified that he contacted the Respondent to discontinue service around 2002 or 2003.  This is an indication that he was responsible for the bill even if he did not live there.  Furthermore, the record shows that the Complainant filed informal complaints in April 2009 and July 2013 concerning this property (Tr. 57, 58; PECO Ex. 2, 4, 5, 7).  The formal complaint in this matter concerns this property.  The Complainant checked off the boxes on the formal complaint form by the following statements: the utility is threatening to shut off my service; and incorrect charges are on my bill.  Therefore, the Complainant has failed to present convincing evidence to show that the account was no longer in his name.
On March 18, 2013, the Respondent filed a Civil Complaint and Motion for Writ of Seizure against the Complainant in the Delaware County Court of Common Pleas to collect an $88,761.80 balance and to seize the two meters for 2336 Providence Avenue, Apartment 1.  PECO Energy Company v Daniel Vermeychuk and Doris Vermeychuk Civil Case No. 2013-003745 (PECO Exhibit 8, 9).  The Motion Writ to Seizure was dated May 8, 2013 (PECO Ex. 9).


On or about April 19, 2013, Plaintiff PECO Energy filed a complaint in replevin against Defendants Daniel Vermeychuk and Doris Vermeychuk seeking to recover PECO’s meters numbered 015637046 and 105306181 (PECO Ex. 9).



On May 1, 2013, Khadijah Scott, Esquire, notified Daniel Vermeychuk and Doris Vermeychuk that PECO had commenced a complaint in replevin and filed a Motion for Seizure of the property described in the complaint.  



The Honorable Christine Fizzano Cannon granted the Respondent’s Motion for Writ of Seizure on October 25, 2013, thereby giving the Respondent the right to seize the two meters at 2336 Providence Avenue, Apartment 1.  On November 6, 2013, the Complainant filed a Notice of Appeal.


The final bills that were transferred in 2008 and 2009 were transferred more than three years before the Complainant filed his formal complaint.  The applicable section of the Public Utility Code is § 3314, 66 Pa.C.S. § 3314 which reads:
§ 3314.  Limitation of actions and cumulation of remedies. 

(a)  General rule. --No action for the recovery of any penalties or forfeitures incurred under the provisions of this part, and no prosecutions on account of any matter or thing mentioned in this part, shall be maintained unless brought within three years from the date at which the liability therefor arose, except as otherwise provided in this part.

(b)  Remedies and penalties cumulative. --All suits, remedies, prosecutions, penalties, and forfeitures provided for, or accruing under, this part, shall be cumulative.



Consequently, the Complainant cannot challenge those transfers.  



With respect to the transfers in 2010 and 2011, the Complainant has not produced evidence to show that he did not owe the amount listed on the final bill or that he was not the customer of record for the account to which the Respondent transferred the final bill.



The Complainant objected to the decisions in the Order dated June 19, 2014, to sustain the Respondent’s objection to the admission of Complainant’s Exhibit B and the decision regarding the utility report.  He failed to provide corroborating evidence to support the admission of Complainant’s Exhibit B and or to show that the utility report was a part of the formal process.  Thus, his objections are denied.


During the hearing, the Complainant stated that he wanted to focus on the incorrect charges.  The Complainant did not provide income information for the payment arrangement issue.  In addition, the record demonstrates that the Complainant was given a payment arrangement by the Bureau of Consumer Services in June 2006.  The Complainant did not keep the payment arrangement (PECO Ex. 4).  “Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement. A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer”.  66 Pa.C.S. § 1405 (d).  There is insufficient evidence in the record to support a decision to give the Complainant a Commission payment arrangement especially since he has already defaulted on a Commission payment agreement.  Accordingly, the request for a payment arrangement is denied.


The Complainant has failed to sustain his burden of proof.  The Complainant has failed to prove that the bills were incorrect or that he is entitled to a payment arrangement. 


Accordingly, the complaint is dismissed in its entirety.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.


2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).



3.
That the Complainant failed to sustain his burden of proof. 



4.
No action for the recovery of any penalties or forfeitures incurred under the provisions of this part, and no prosecutions on account of any matter or thing mentioned in this part, shall be maintained unless brought within three years from the date at which the liability therefor arose, except as otherwise provided in this part.  66 Pa.C.S. § 3314. 


5.
Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement. A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer. 66 Pa.C.S. § 1405(d). 
ORDER



THEREFORE,



IT IS ORDERED:


1.
That the complaint filed by Daniel Vermeychuk against the PECO Energy Company at Docket No. C-2013-2388323 is dismissed in its entirety.


2
That this case is marked closed.

 Date:  March 23, 2015



/s/










Cynthia Williams Fordham






Administrative Law Judge
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