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Commissioners Present:

	Robert F. Powelson, Chairman
	John F. Coleman, Jr., Vice Chairman
	James H. Cawley
	Pamela A. Witmer
	Gladys M. Brown


Hassam S. Hashi								     C-2014-2438411
										     C-2014-2445068
	v.

Philadelphia Gas Works


OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Darlene D. Heep, issued on December 10, 2014, in the above-captioned Formal Complaint proceeding at Docket No. C-2014-2438411 (Complaint No. 1).  Exceptions have not been filed.  However, we exercised our right to review the Initial Decision pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h).  Also before the Commission is the Motion to Consolidate (Motion to Consolidate) the Formal Complaint proceeding at Docket No. C-2014-2445068 (Complaint No. 2) with Complaint No. 1, filed by Philadelphia Gas Works (Respondent or PGW) on October 21, 2014.  No Answer to the Motion to Consolidate has been filed.  For the reasons stated below, we shall vacate the ALJ’s Initial Decision, grant the Motion to Consolidate, and clarify that the Certificate of Satisfaction filed in Complaint No. 2 also applies to Complaint No. 1.   

History of the Proceeding

On July 31, 2014, Hassam S. Hashi (Complainant or Mr. Hashi) filed Complaint No. 1 against PGW seeking a payment arrangement.  On September 9, 2014, the Respondent filed an Answer denying the material allegations of Complaint No. 1.   Thereafter, the proceeding was scheduled for an Initial Hearing on November 3, 2014, at 10 a.m. 

On September 24, 2014, Mr. Hashi filed Complaint No. 2 against PGW seeking a payment arrangement.   PGW filed an Answer to Complaint No. 2 on October 21, 2014.  Also, as indicated above, the Respondent filed its Motion to Consolidate on October 21, 2014, alleging that both Complaint No. 1 and Complaint No. 2 involve the same Parties and revolve around identical factual events concerning the billing and payment for gas service at Mr. Hashi’s Service Address.  PGW requested that the Commission consolidate both proceedings and hear them at the Initial Hearing on November 3, 2014.  Motion to Consolidate at 1-2.  

The hearing for Complaint No. 1 convened as scheduled at 10 a.m. on November 3, 2014, at which counsel for PGW and one witness for PGW appeared.  However, Mr. Hashi did not appear for the hearing at that time.  During the hearing, counsel for PGW moved that Complaint No. 1 be dismissed for failure to prosecute pursuant to 52 Pa. Code § 5.245.  Additionally, counsel for PGW renewed its Motion to Consolidate.  The ALJ granted the Motion to Dismiss with prejudice and took the Motion to Consolidate under advisement.  Tr. at 8.  Later, at 2 p.m. on November 3, 2014, the Complainant appeared at the Office of Administrative Law Judge after PGW’s counsel and witness had departed.  

In her Initial Decision issued on December 10, 2014, ALJ Heep determined that the Complainant had ample opportunity to appear and be heard in the proceeding involving Complaint No. 1, but did not do so.  The ALJ found that by failing to timely appear and proffer any supporting evidence, Mr. Hashi had failed to meet his burden of proving that he is entitled to relief from the Commission. The ALJ dismissed Complaint No. 1 with prejudice.  I.D. at 4-5.  The Initial Decision did not address the Motion to Consolidate.  No Exceptions to the Initial Decision have been filed.

Thereafter, on January 7, 2015, PGW filed a Certificate of Satisfaction for Complaint No. 2.  
  
Discussion

Motions for Consolidation are governed by Section 5.81(a) of the Commission’s Regulations, 52 Pa. Code § 5.81(a), which provides:

The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated.  The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.  

The ALJ made eight Findings of Fact and reached three Conclusions of Law.  I.D. at 2-3, 4-5.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law, unless they are reversed or modified by this Opinion and Order, either expressly or by necessary implication.



Disposition

As indicated above, PGW filed a Certificate of Satisfaction for Complaint No. 2, after the Initial Hearing and the issuance of the Initial Decision in Complaint No. 1.  The Certificate of Satisfaction memorialized the Parties’ agreement to amicably settle Complaint No. 2.  However, the proceeding involving Complaint No. 1, which involved the same Parties and revolved around identical factual events concerning billing and payment for gas service at Mr. Hashi’s Service Address, was dismissed with prejudice.  Thus, the record reflects two drastically divergent Commission decisions rendered on what is essentially the same proceeding.   

In the interest of procedural and legal clarity, we will consolidate the two cases and clarify that the Certificate of Satisfaction applies to both dockets.  As such, the Initial Decision in Complaint No. 1 is rendered moot.  

Conclusion

		Consistent with the foregoing discussion, we shall vacate the ALJ’s Initial Decision, grant the Motion to Consolidate, and clarify that the Certificate of Satisfaction filed in Complaint No. 2 also applies to Complaint No. 1; THEREFORE, 

		IT IS ORDERED:

		1.	That the Initial Decision of Administrative Law Judge Darlene D. Heep, issued on December 10, 2014, in the Formal Complaint proceeding at Docket No. C-2014-2438411, is vacated consistent with this Opinion and Order.

		


2.	That the Motion to Consolidate the Formal Complaint proceeding at Docket No. C-2014-2445068 with the Formal Complaint proceeding at Docket No. 
C-2014-2438411, filed by Philadelphia Gas Works on October 21, 2014, is granted.

3.	That the Certificate of Satisfaction for the Formal Complaint proceeding at Docket No. C-2014-2445068 filed by Philadelphia Gas Works on January 7, 2015, shall also apply to the Formal Complaint proceeding at Docket No. 
C-2014-2438411.

4. 	That the proceeding at Docket No. C-2014-2438411 be marked closed.
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ORDER ADOPTED:  February 26, 2015

ORDER ENTERED:  March 30, 2015
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