BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Teia Woodson





:





:

v.





:

C-2014-2430551
:

PECO Energy Company



:

INITIAL DECISION
Before

Marta Guhl

Administrative Law Judge

INTRODUCTION

This Initial Decision dismisses the Formal Complaint of Teia Woodson filed against PECO Energy Company with the Pennsylvania Public Utility Commission at Docket No. C-2014-2430551, for Complainant’s failure to carry her burden of proof.

history of the proceeding
On June 26, 2014, Teia Woodson (Ms. Woodson or Complainant) filed a formal Complaint (Complaint) against PECO Energy Company (Respondent, PECO or the Company) with the Pennsylvania Public Utility Commission (Commission) alleging that there were incorrect charges on her electricity bill from Respondent.  Specifically, the Complainant alleged that a PECO representative indicated there was a “system error” and that she did not receive the proper credit to her account.  The Complainant also alleged that the Company was threatening or had shut off her utility service.  
On July 28, 2014, the Respondent filed an Answer denying the material allegations of the Complaint.  The Company averred that the Complainant applied for the Customer Assistance Program (CAP) on July 24, 2012 but due to system issues the application was not processed and approved until February 14, 2013 when she was approved for Tier B.  PECO indicated that it provided the Complainant adjustment for the CAP rate from the period from July 15, 2012 to February 14, 2013.    



A Hearing Notice dated August 4, 2014, notified the parties that an initial hearing was scheduled for Thursday, September 18, 2014, at 10:00 a.m., and the matter was assigned to me.

A Prehearing Order was issued on August 5, 2014, advising the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding.  

The hearing convened as scheduled on September 18, 2014.
  Ms. Woodson appeared pro se.  Shawane L. Lee, Esq. represented the Respondent, and had one witness present.  At the time, the Complainant also questioned the balance transfer from a previous address to her current account.  The Complainant requested that she be allowed to include this allegation in her Complaint, which I allowed.  The Respondent indicated that it was not prepared to present evidence on that issue and requested a continuance, which I granted and the matter was continued so that Respondent could prepare for the additional allegation in the Complaint.  
Via Hearing Notice dated September 30, 2014, the matter was rescheduled for hearing on Friday, November 14, 2014 at 10:00 a.m.

The further hearing convened as scheduled on November 14, 2014.  Ms. Woodson appeared pro se, and testified in support of the Complaint.  The Complainant sponsored four exhibits, which were admitted into the record in this matter.  Shawane L. Lee, Esq. represented the Respondent, and presented the testimony of Michael Begley, who is a regulatory assessor with PECO in charge of reviewing and investigating formal complaints filed with the Commission.  The Respondent sponsored ten exhibits all of which were admitted into the record.  

The record closed on December 15, 2014 when I received a copy of the hearing transcript which was 65 pages.

FINDINGS OF FACT

1.
The Complainant is Teia Woodson, whose mailing address is 5238 Vine Street, Philadelphia, Pennsylvania 19139 (Service Address).  

2.
Respondent is PECO Energy Company.

3.
The Complainant previously resided and had electric service with PECO at 2553 North Bancroft Street, Philadelphia, Pennsylvania 19132 (Bancroft Address) from August 16, 2010 until September 12, 2011.  Tr. 14; PECO Exh. 1.

4.
The Complainant enrolled in CAP Tier C while living at the Bancroft Address on November 3, 2010.  PECO Exh. 3.  
5.
The Complainant’s account at the Service Address was opened on June 1, 2011.  Tr. 20.
6.
The Complainant’s account at the Bancroft Address closed on September 9, 2011.  Tr. 16.

7.
There is no record of the Complainant contacting PECO before September 6, 2011 to discontinue service at the Bancroft Address.  Tr. 53-54; PECO Exh. 10.  

8.
The Complainant had concurrent accounts with PECO from June 1, 2011 to September 9, 2011.  Tr. 20.

9.
A customer can only have one account under the CAP program and when a customer has concurrent accounts, the CAP rate would remain on the first account and would not transfer to the second account.  Tr. 20.  

10.
A CAP rate would only automatically transfer to the second account if the first account closed within 60 days.  Tr. 20-21.  

11.
The Complainant reapplied for the CAP program on July 24, 2012.  Tr. 21; PECO Exh. 5.  

12.
Due to a system issue, the Complainant was not immediately approved and enrolled into the CAP program.  Tr. 22.

13.
The Company informed the customer of the issue and placed a stay on the account on July 24, 2012 to keep it out of collections until the system issue was resolved and the account could be enrolled in the CAP program.  Tr. 22; PECO Exh. 4.  

14.
Complainant was finally enrolled in the CAP program in February 2013.  Tr. 23.  

15.
From July 2012 to February 2013, the Complainant was charged at the regular residential rate.  Tr. 23.  

16.
The Company provided the Complainant with an adjustment for the CAP rate for the time period when her enrollment was affected by the system issue.  Tr. 24; PECO Exh. 6.  

17.
PECO provided the following adjustments for the billing periods from July 15, 2012 to February 14, 2013.  PECO Exh. 6.
	Billing 
Period
	Usage 
(kWh)
	Amount 
Billed
	CAP 
Tier B Rate
	Difference (Adjustment)

	7/15/2012-8/13/2012
	2312
	$355.18
	$246.37
	$108.81

	8/13/2012-9/12/2012
	1955
	$301.04
	$192.23
	$108.81

	9/12/2012-10/11/2012
	1209
	$206.62
	$101.37
	$105.25

	10/11/2012-11/11/2012
	1156
	$197.87
	$92.62
	$105.25

	11/11/2012-12/12/2012
	1466
	$249.01
	$143.76
	$105.25

	12/12/2012-1/15/2013
	1720
	$262.86
	$167.30
	$95.56

	1/15/2013-2/14/2013
	1418
	$217.96
	$122.40
	$95.56


18.
PECO provided the Complainant with a total adjustment in the amount of $724.49 for the time period at issue based on the difference between the regular residential rate and the CAP rate Tier B.  Tr. 32; PECO Exh. 6; Complainant Exh. 1. 

19.
PECO also cancelled late charges for the same time period in the amount of $395.47.  Tr. 32; Complainant Exh. 1.  

20.
The Company informed the Complainant of these adjustments via a letter dated June 17, 2013.  Complainant Exh. 1.   

21.
A balance of $1,627.48 was transferred from the Bancroft Address to the Service Address account on September 13, 2011.  Tr. 17; PECO Exhs. 1 & 2.  

22.
This balance was composed of pre-program arrears that had been set aside when the Complainant enrolled in the CAP program.  Tr. 17.

23.
After the transfer, the balance was again set aside for possible forgiveness.  Tr. 17.
24.
 The amount of $1.57 was for actual usage at the Bancroft Address for September 1, 2011 to September 9, 2011 that was billed to the Complainant.  Tr. 18; PECO Exh. 1.  
25.
The balance of $1,627.48 that had been set aside was eventually forgiven.  Tr. 20; PECO Exh. 2.
DISCUSSION

In her formal Complaint, Ms. Woodson alleged that PECO failed to properly credit her account for a system error that caused her to be charged at the regular residential rate instead of the CAP rate.  Ms. Woodson also alleged that the Company incorrectly transferred a balance from her previous address to her current account.  

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission’s decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. Pub. Util. Comm’n, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  

While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. 2001).

1.
CAP Rate
At the hearing, Ms. Woodson testified that she was informed by a PECO representative that there was a system error related to her enrollment in the CAP program and that she was entitled to a larger credit than what was provided by the Company.  The crux of the Complainant’s argument was that she requested that PECO “transfer” her service from the Bancroft Address to the Service Address in May 2011 and that her CAP rate should have transferred at that time.  

PECO’s witness, Mr. Begley, responded to Complainant’s testimony by going over briefly the Complainant’s history of contacts with PECO.  Mr. Begley indicated that there is no record of the Complainant contacting PECO before September 6, 2011 to discontinue service at the Bancroft Address.  Tr. 53-54; PECO Exh. 10.  Mr. Begley indicated that the Complainant contacted PECO on September 6, 2011 to discontinue service at the Bancroft Address and was told that service would be disconnected in three business days.  Tr. 54; PECO Exh. 10.  Service was disconnected at the Bancroft Address on September 9, 2011.  Tr. 16; PECO Exh. 1.  
In addition, Mr. Begley testified that the Complainant had concurrent accounts with PECO from June 1, 2011 to September 9, 2011 (at the Bancroft Address and Service Address).  Tr. 20.  Mr. Begley indicated that a customer can only have one account under the CAP program and when a customer has concurrent accounts, the CAP rate would remain on the first account and would not transfer to the second account.  Tr. 20.  Lastly, Mr. Begley testified that a CAP rate would only automatically transfer to the second account if the first account closed within 60 days.  Tr. 20-21.  

Further, it is undisputed that the Complainant reapplied for the CAP program on July 24, 2012.  Tr. 21; PECO Exh. 5.  Due to a system issue, the Complainant was not immediately approved and enrolled into the CAP program.  Tr. 22.  The Company informed the Complainant of the issue and placed a stay on the account on July 24, 2012 to keep it out of collections until the system issue was resolved and the account could be enrolled in the CAP program.  Tr. 22.  Complainant was finally enrolled in the CAP program in February 2013.  Tr. 23.  From July 2012 to February 2013, the Company acknowledged the Complainant was charged at the regular residential rate.  Tr. 23.  

It must be noted that the Company provided the Complainant with an adjustment for the CAP rate for the time period where her enrollment was affected by the system issue.  Tr. 24; PECO Exh. 6.  Mr. Begley testified that in order to calculate the adjustment for the Complainant, the Company took the billing period and usage and then calculated the charge at the appropriate CAP Tier B Rate and took the difference between that rate and the actual amount billed.  Tr. 26-27; PECO Exh. 6.  All of these calculations were done by the Company’s computer system.  Tr. 27; PECO Exh. 6.  PECO provided the following adjustments for the billing periods from July 15, 2012 to February 14, 2013.  PECO Exh. 6.

	Billing 

Period
	Usage 

(kWh)
	Amount 

Billed
	CAP 

Tier B Rate
	Difference (Adjustment)

	7/15/2012-8/13/2012
	2312
	$355.18
	$246.37
	$108.81

	8/13/2012-9/12/2012
	1955
	$301.04
	$192.23
	$108.81

	9/12/2012-10/11/2012
	1209
	$206.62
	$101.37
	$105.25

	10/11/2012-11/11/2012
	1156
	$197.87
	$92.62
	$105.25

	11/11/2012-12/12/2012
	1466
	$249.01
	$143.76
	$105.25

	12/12/2012-1/15/2013
	1720
	$262.86
	$167.30
	$95.56

	1/15/2013-2/14/2013
	1418
	$217.96
	$122.40
	$95.56


PECO provided the Complainant with a total adjustment in the amount of $724.49 for the time period at issue based on the difference between the regular residential rate and the CAP rate Tier B.  Tr. 32; PECO Exh. 6; Complainant Exh. 1.  PECO also cancelled late charges for the same time period in the amount of $395.47.  Tr. 32; Complainant Exh. 1.  The Company informed the Complainant of these adjustments via a letter dated June 17, 2013.  Complainant Exh. 1.  

Finally, I agree with Mr. Begley’s testimony concerning Ms. Woodson’s claims regarding the proper adjustment to her account for the system issue.  The Complainant failed to contact the Company before September 6, 2011 to discontinue service at the Bancroft Address.  As a result, the Complainant had concurrent accounts with PECO at two different premises from June 1, 2011 to September 9, 2011.  Because of the time when the Complainant had concurrent accounts, her CAP rate did not transfer from Bancroft Address to the Service Address and Complainant did not apply for CAP until July 2012.  The Complainant’s testimony that she contacted PECO before September 6, 2011 to have her service transferred from the Bancroft Address to the Service Address is not sufficient.  “Mere bald assertions … do not constitute evidence.”  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987); Mid-Atlantic Power Supply Association of Pennsylvania v. Pa. Pub. Util. Comm’n, 746 A.2d 1196, 1200 (Pa. Cmwlth. 2000); see also, Steffy’s Pattern Shop v. Frontier Communications of Pennsylvania, Inc., R-00994808, (Commission Opinion and Order entered March 3, 2000).  

Further, the Company acknowledged that there was an issue with their system which caused the Complainant’s enrollment in CAP to be delayed until February 14, 2013, at which time the Complainant was enrolled at CAP rate Tier B.  The Company provided the Complainant with an adjustment of $724.49 for the time period at issue based on the difference between the regular residential rate and the CAP rate Tier B.  PECO also cancelled late charges for the same time period in the amount of $395.47.  I see no evidence that PECO incorrectly calculated the adjustment for the Complainant.  

The Complainant has failed to carry her burden of proof.  The credible evidence of record establishes that Ms. Woodson did not reapply for the CAP program until July 2012.  When the Company had issues reenrolling the Complainant in CAP, it provided her with an appropriate adjustment to her account.  
For the reasons stated above Ms. Woodson’s Complaint against PECO in this regard is dismissed.

2.
Transfer of Balance


The Complainant contends that PECO erred in the transfer of the balance from her prior address to her current account.  



In the event of discontinuance of service, a public utility may transfer any unpaid balance to a new residential service account of the same customer.  52 Pa.Code § 56.16(b).


The Complainant indicated that she believed she only had a balance of $1.57 at the Bancroft Address at the time service was discontinued and she opened the account at the Service Address.  Ms. Woodson questioned the transfer of $1,627.48 to her current account on September 13, 2011.  

Mr. Begley, however, testified that the balance of $1,627.48 was transferred from the Bancroft Address to the Service Address account on September 13, 2011.  Tr. 17; PECO Exhs. 1 & 2.  The PECO witness also indicated that this balance was composed of pre-program arrears that had been set aside when the Complainant enrolled in the CAP program.  Tr. 17.  After the transfer, the balance was again set aside for possible forgiveness.  Tr. 17.  The amount of $1.57 was for actual usage at the Bancroft Address for September 1, 2011 to September 9, 2011 that was billed to the Complainant.  Tr. 18; PECO Exh. 1.  The balance of $1,627.48 that had been set aside was eventually forgiven.  Tr. 20; PECO Exh. 2.

Based on the above, there is nothing that establishes that PECO violated the Commission’s regulations or order in this matter.  The Complainant failed to provide any evidence that the balance transferred from the Bancroft Address to the Service Address was incorrect or incorrectly transferred.  The Company has the right to collect any unpaid balance and to transfer the balance from a discontinued account to the customer’s active account.  The Complainant in this matter has failed to meet her burden of proof and thus, her Complaint must be dismissed in this regard.  

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2.
The Complainant seeking affirmative relief from the Commission has the burden of proving the Complaint allegations by producing evidence which established material facts by a preponderance of the evidence.  66 Pa.C.S. § 332(a).

3.
The Complainant did not meet her burden of proof in establishing that the Company failed to provide her with a proper adjustment to her account when there were issues reenrolling her into the Customer Assistance Program.  
4.
In the event of discontinuance of service, a public utility may transfer any unpaid balance to a new residential service account of the same customer.  52 Pa.Code § 56.16(b).
ORDER

THEREFORE,

IT IS ORDERED:

1.
That the formal Complaint filed by Teia Woodson against PECO Energy Company at Docket No. C-2014-2430551 is dismissed in its entirety.

2.
That this proceeding at Docket No. C-2014-2430551 be marked closed.

Dated:
March 10, 2015




/s/













Marta Guhl








Administrative Law Judge
� 	The hearing generated a transcript of 25 pages.  


� 	The transcript for the second hearing is the only one that is referred to in this decision.  
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