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P R O C E E D I N G S 

JUDGE MARLANE R. CHESTNUT: 3 

4 I guess w e ' l l g et s t a r t e d , t h e n . T h i s i s 

5 t h e s t a t u s c o n f e r e n c e o f Docket A-310696F7000 and 

6 A-310696F7001. For t h e r e c o r d , l e t me s t a t e , t h a t I 

7 am A d m i n i s t r a t i v e Law Judge Marlane R. C h e s t n u t . I 

8 would l i k e each o f you t o i d e n t i f y y o u r s e l f f o r t h e 

9 r e c o r d by s t a t i n g your name, your a d d r e s s , your 

10 t e l e p h o n e number and f o r whom your a p p e a r i n g . I ' l l 

11 s t a r t w i t h you, Mr. Hansel, p l e a s e . 

12 ATTORNEY HANSEL: 

13 My name i s Anthony Hansel. And I 

14 r e p r e s e n t COVAD Communications Company. My address i s 

15 600 1 4 t h S t r e e t , Washington, D.C, 20005. My phone 

16 number i s 202-220-0410. 

1 7 JUDGE: 

18 Thank you v e r y much. Mr. P o v i l a i t i s ? 

19 ATTORNEY POVILAITIS: 

20 Thank you, Your Honor. T h i s i s John 

21 P o v i l a i t i s . I'm r e p r e s e n t i n g COVAD Communications 

22 Company. Our f i r m address i s Ryan, R u s s e l l , Odgen and 

23 S e l t z e r , 800 N o r t h 3 t d S t r e e t , S u i t e 101, H a r r i s b u r g , 

24 PA 17102. And our phone number i s 717-236-7714. 

25 JUDGE: 

Sar g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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Ms . Paiva ? 

ATTORNEY PAIVA: 

Susan Pavia. I'm a p p e a r i n g f o r V e r i z o n 

P e n n s y l v a n i a , I n c . and V e r i z o n N o r t h , I n c . My address 

i s 1717 Arch S t r e e t , P h i l a d e l p h i a , 19103. Telphone 

number 215-466-4755. 

JUDGE: 

Thank you. Mr. So u n d a r a r a j a n ? 

ATTORNEY SOUNDARARAJAN: 

My name i s S r i n i v a s a n S o u n d a r a r a j a n and 

I'm a l s o a p p e a r i n g f o r V e r i z o n . My address i s 1515 

N o r t h Courthouse Road, S u i t e 500, A r l i n g t o n , V i r g i n i a , 

22201-2909. And my ph'one number i s 7 0 3-351-3187. 

JUDGE: 

Thank you. O b v i o u s l y , you know why we're 

h a v i n g t h i s s t a t u s c o n f e r e n c e . Ms. Paiva, thank you 

v e r y much f o r your e - m a i l y e s t e r d a y , t a l k i n g about 

where you are and your p r o p o s a l . I hope p e o p l e have 

had a chance t o c o n s i d e r my c o u n t e r p r o p o s a l . Mr. 

Hansel or Mr. P r o v i l a i t i s , who's g o i n g t o be t h e 

p r i m a r y speaker here? 

ATTORNEY HANSEL: 

Th i s i s Anthony Hansel. I can be t h e 

p r i m a r y speaker. 

JUDGE: 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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Okay. And do n ' t f o r g e t t o i d e n t i f y 

y o u r s e l f f o r t h e b e n e f i t o f t h e c o u r t r e p o r t e r , 

p l e a s e . 

Did you l i k e my idea? 

ATTORNEY HANSEL: 

W e l l , I have one conc e r n w i t h t h e i d e a . 

And t h a t i s t h a t i t ' s come t o my a t t e n t i o n t h a t 

V e r i z o n ' s t e m p l a t e i n t e r c o n n e c t i o n agreement has been 

changed f r o m what s i n c e t h e t i m e we s t a r t e d t h i s 

a r b i t r a t i o n . And I don't know t o what e x t e n t t h e 

changes a r e , b u t i f we c l o s e t h e case and t h e n reopen 

i t a g a i n , i t ' s my f e a r t h a t we w i l l add issue's t o t h e 

p r o c e e d i n g r a t h e r t a k e i s s u e s o f f t h e t a b l e . So I 

don't want t o c l o s e w e l l , my p o s i t i o n a t t h i s 

p o i n t , i s n o t no t o t h e p r o p o s a l , b u t r a t h e r V e r i z o n 

and COVAD, a f t e r t h i s c a l l , k i n d o f t a l k e d though some 

of t h e changes t o V e r i z o n t e m p l a t e i n t e r c o n n e c t i o n 

agreement. And i f t h e changes would n o t , u l t i m a t e l y , 

r a i s e a d d i t i o n a l issue-s g o i n g f o r w a r d t h e n , you know, 

I t h i n k t h e p r o p o s a l may be w o r k a b l e . But, a t t h i s 

p o i n t , I would l i k e 'to, l i m i t t h e i s s u e s , a t t h i s 

p o i n t , r a t h e r t h a n i n c r e a s e t h e i s s u e s . 

JUDGE: 

Okay. Now, who's g o i n g t o be s p e a k i n g 

f o r V e r i z o n ? 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
{814) 536-8908 
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ATTORNEY PAIVA: 

T h i s i s Ms. Paiva. I ' l l be s p e a k i n g f o r 

V e r i zon 

JUDGE: 

Okay. How do you f e e l about t h a t ? 

ATTORNEY PAIVA: 

W e l l , t h e p e t i t i o n i s a c t u a l l y COVAD'S so 

I guess t h e f i n a l d e c i s i o n on whether t o w i t h d r a w i t 

or n o t would have t o be t h e i r s . But as f a r as V e r i z o n 

i s c o n cerned, we were w i l l i n g t o , i f t h e y were w i l l i n g 

t o w i t h d r a w i t , we would be w i l l i n g t o n e g o t i a t e , 

a g a i n , f r o m our new t e m p l a t e . I sent a message t o Mr. 

Han s e l , I'm n o t sure he had a chance t o get i t b e f o r e 

t h e c a l l , b u t t h e t e m p l a t e i s a c t u a l l y i n t h e works 

and n o t q u i t e ready y e t , b u t i t w i l l i t be ready soon. 

And t h e p o i n t o f i t i s t o update our t e m p l a t e based 

on changes o f law and developments t h a t have happened, 

you know, s i n c e t h e l a s t t h e o t h e r one was s e v e r a l 

y e a r s o l d , a t t h i s p o i n t . 

So a n o t h e r p o s s i b i l i t y t h a t may make 

sense i s t h a t we go w i t h our o r i g i n a l p r o p o s a l t o do 

th e 60 days a f t e r t h e amendment becomes f i n a l i n t h e 

PRO case, b u t d u r i n g t h a t t i m e , we c o u l d s i t down and 

l e t COVAD go over t h e t e m p l a t e . And once t h e y l o o k a t 

i t maybe t h e y would be more c o m f o r t a b l e w i t h d r a w i n g 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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th e case and w o r k i n g w i t h a new t e m p l a t e . 

JUDGE: 

I t h i n k t h a t sounds l i k e a good i d e a f o r 

everybody because I a p p r e c i a t e t h e f a c t t h a t you've 

been t a l k i n g t o each o t h e r t h r o u g h o u t t h e s e y e a r s . 

But I want you t o u n d e r s t a n d how much p r e s s u r e t h e r e 

i s on me t o get r i d o f t h i s case. I been f e n d i n g t h i s 

p r e s s u r e o f f because I t h i n k t h a t you p e o p l e are 

w o r k i n g t o a r e s o l u t i o n t h a t ' s i n t h e b e s t i n t e r e s t o f 

b o t h o f you. And t h a t y ou're much b e t t e r o f f d o i n g i t 

by y o u r s e l f , b u t , a t t h i s , p o i n t , i t ' s s t a r t i n g t o be 

an embarrassment and i f I have t o go ahead and w r i t e 

s omething I'm n o t g o i n g t o make any o f you l o o k good 

because you s h o u l d have been r e s o l v i n g a l o t o f t h e s e 

i s s u e s much more t h a n you have up t o now. So I want 

you t o s t r o n g l y t h i n k about g e t t i n g r i d o f t h i s case. 

Whether you do i t by w i t h d r a w i n g t h e p e t i t i o n . 

Whether you do i t by some o t h e r k i n d o f agreement. I 

t h i n k t h a t ' s something you b o t h s e r i o u s l y need t o 

c o n s i d e r . And, o f c o u r s e , you're r i g h t , Ms. Pa i v a , 

t h a t i t i s COVAD's p e t i t i o n . And I ' v e made t h e 

assumption t h a t t h e reason i t h a s n ' t been w i t h d r a w n , 

g i v e n t h e passage o f t i m e , i s t h a t t h e r e i s some k i n d 

of g r a n d f a t h e r i n g i n v o l v e d h e re. And i f t h a t ' s t h e 

case, I would e x p e c t you t o work t h a t o u t . 

Sa r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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Does anybody, t h e n , have a d i s a g r e e m e n t 

w i t h t h e p r o p o s a l t h a t I ' l l i s s u e an o r d e r s t a y i n g 

t h i s f o r w e l l , I guess, f u r t h e r s t a y i n g i t t h a t 

you w i l l d i s c u s s t h e t e m p l a t e w i t h a view t o w a r d 

r e s o l v i n g a l l o f t h e i s s u e s which would r e s o l v e t h e 

p e t i t i o n . And i f you c a n ' t r e s o l v e a l l o f them t h e n 

t h i n k o f some way t o r e s o l v e w e l l , do somethin g , 

okay? 

And I guess what I would do i s adopt Ms. Paiva's 

p r o p o s a l , b u t I would urge your t o d i s c u s s t h e 

t e m p l a t e , i n t h e meantime. How does t h a t sound t o 

everybody? Mr. Hansel? 

ATTORNEY HANSEL: 

That sounds good. A g a i n , t h i s i s Anthony 

Hansel s p e a k i n g . I f I c o u l d ask one q u e s t i o n , Judge? 

JUDGE: 

Sure . 

ATTORNEY HANSEL: 

And t h a t i s , you know, u l t i m a t e l y , I 

t h i n k , i f t h e p e t i t i o n i s w i t h d r a w n and we e n t e r i n t o 

n e g a t i o n s onto t h e new t e m p l a t e t h a t a t some p o i n t , 

t h e r e w i l l be a new p e t i t i o n f i l e d . So I d i d want t o 

k i n d o f get your t h o u g h t s on t h a t . I u n d e r s t a n d your 

concerns w i t h c l o s i n g t h e p r o c e e d i n g s , b u t I wanted t o 

get a f e e l f o r what your view was abou t , u l t i m a t e l y , a 

Sarg e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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10 

new p r o c e e d i n g b e i n g opened, a t some p o i n t . 

JUDGE: 

W e l l , h o p e f u l l y , t h a t new p r o c e e d i n g 

would be a s s i g n e d t o somebody e l s e . 

ATTORNEY HANSEL: 

Okay . 

JUDGE: 

Not t h a t I haven't e n j o y e d w o r k i n g w i t h 

a l l o f you. But t h a t ' s j u s t i n t h e f u t u r e . I r e a l l y 

c a n ' t e x p r e s s t o you e-nough how much I want t h i s t h i n g 

r e s o l v e d . Okay? I don't mind g i v i n g you a n o t h e r 60 

days a f t e r e n t r y o f t h e Commission's o r d e r i n t h e 

C o n s o l i d a t e d A r b i t r a t i o n t h i n g , b u t a n y t h i n g f u r t h e r 

i s r e a l l y g o i n g t o be a pro b l e m . And I'm not g o i n g t o 

make i t easy f o r you. I f you don't r e s o l v e a l l t h e s e 

i s s u e s y o u r s e l f t h e n we're g o i n g t o s t a r t o v e r . We're 

g o i n g t o have h e a r i n g s , you're g o i n g t o have t o f i l e 

t e s t i m o n y . We're g o i n g t o have b r i e f s , r e p l i e d b r i e f , 

s upplementa1 b r i e f s , w hatever I can do t o make i t ha r d 

f o r you, I w i l l . Okay? I . t h i n k y o u're j u s t much 

b e t t e r o f f r e s o l v i n g t h i s y o u r s e l v e s and b e i n g i n 

c o n t r o l o f i t y o u r s e l f , b u t a g a i n , I c a n ' t go much 

f u r t h e r t h a n t h o s e 60 days a f t e r t h a t t r i g g e r . Okay? 

Ms. Pa i v a , do you have a n y t h i n g you want 

t o jump i n w i t h here or not? 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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1 ATTORNEY PAIVA: 

2 Your Honor, I mean, what you d i s c u s s e d 

3 sounds l i k e an a c c e p t a b l e r e s o l u t i o n and we w i l l t a k e 

4 your words and go back and t a l k about t h e case. 

5 JUDGE: 

6 And can I t r u s t t h a t V e r i z o n w i l l and 

7 COVAD, b o t h , w i l l a t t e m p t t o n e g o t i a t e i n good f a i t h 

8 here? 

9 ATTORNEY PAVIA: 

10 Yes, V e r i z o n w i l l . 

11 JUDGE: 

12 Okay. 

13 ATTORNEY HANSEL: 

14 Yes, Y o u r H o n o r , f o r COVAD. 

15 JUDGE: 

16 Okay. You know, I d i d n ' t h e s i t a t e t o 

17 a t t e s t t o my f e e l i n g s t h a t , o b v i o u s l y , some p a r t y 

18 wasn't n e g o t i a t i n g i n good f a i t h when t h e f a c t t h a t 

19 t h e r e were so many i s s u e s i n v o l v e d i n t h e o r i g i n a l 

20 p e t i t i o n . The f a c t t h a t you've managed t o w i d d l e them 

21 down i s good, b u t t h a t s h o u l d have been done b e f o r e 

22 t h e p e t i t i o n was f i l e d n o t a f t e r i t . But t h e n , a g a i n , 

23 i f I can do a n y t h i n g t o h e l p you r e s o l v e t h i s , I ' l l be 

24 g l a d t o . But, p l e a s e , d o n ' t l e t t h i s l i n g e r on. The 

25 sooner you can wrap i t up t h e b e t t e r . 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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12 

I s t h e r e a n y t h i n g e l s e , t h e n , or I t h i n k 

we're a l l i n agreement? I ' l l i s s u e an o r d e r j u s t 

s t a t i n g what we s t a t e d t o d a y which i s s e t t i n g up a 

f u r t h e r s t a t u s c o n f e r e n c e 6 0 days a f t e r e n t r y o f t h e 

Commission's TRO A r b i t r a t i o n Order. And, b u t , 

h o p e f u l l y , you'11 get back t o me b e f o r e t h e n and t e l l 

me i t ' s been r e s o l v e d or w i t h d r a w n or so m e t h i n g . 

Okay? 

Mr. Hansel, a n y t h i n g f u r t h e r f r o m you? 

ATTORNEY HANSEL: 

No. I a p p r e c i a t e your t i m e . Your Honor. 

JUDGE: 

Thank you. Mr. P o v i l a i t i s , a n y t h i n g f r o m 

you ? 

much . 

ATTORNEY POVILAITIS: 

N o t h i n g , Your Honor. Thank you. 

JUDGE: 

Ms. Paiva? 

ATTORNEY PAVIA: 

N o t h i n g e l s e . Thank you. Your Honor. 

JUDGE: 

Mr. S o u n d a r a r a j a n ? 

ATTORNEY SOUNDARARAJAN: 

N o t h i n g , Your Honor, Thank you v e r y 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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JUDGE: 

Okay. Thank you a l l , t h e n . The c o u r t 

r e p o r t e r want t o know i f anybody wants c o p i e s o f t h e 

t r a n s c r i p t ? 

ATTORNEY HANSEL: 

from COVAD. 

No t h a n k you. T h i s i s Anthony Hansel 

ATTORNEY PAVIA: 

Your Honor, you're g o i n g t o i s s u e a 

w r i t t e n o r d e r ; r i g h t ? 

JUDGE: 

Yes . 

ATTORNEY PAVIA: 

So we don't need a t r a n s c r i p t , t h e n . 

JUDGE: 

Okay. Thank you v e r y much, t h e n . T h i s 

p r e - h e a r i n g i s a d j o u r n e d . Not t h e p r e - h e a r i n g , t h e 

statu.s c o n f e r e n c e i s a d j o u r n e d . 

* * * * * * * * 

HEARING CONCLUDED AT 10:10 A.M 

* * * * * * * * 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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C E R T I F I C A T E 

I hereby c e r t i f y , as t h e 

s t e n o g r a p h i c r e p o r t e r , t h a t t h e f o r e g o i n g 

p r o c e e d i n g s were t a k e n s t e n o g r a p h i c a 1 1 y by 

me, and t h e r e a f t e r reduced t o t y p e w r i t i n g 

by me o r under my d i r e c t i o n ; and t h a t t h i s 

t r a n s c r i p t i s a t r u e and a c c u r a t e r e c o r d 

t o t h e b e s t o f my a b i l i t y . 

C ourt ^ R e p o r t e r 

REC 
MAY i 2006 

PA PUBLIC UTILITY COMMISSION 
SEGFlETAflY'S IEWEAU 

•PITTSBURGH, PA 

• CLEARFIELD, PA 

• STATE COLLEGE, PA 

•HOLLIDAYSBURG, PA 

• ERIE, PA 

•OIL CITY, PA 

•HARRISBURG, PA 

SARGENT'S 
COURT REPORTING 

SERVICE, INC. 
210 Main Street 

Johnstown, PA 15901 
(814) 536-8908 

•INDIANA, PA 

•GREENSBURG, PA 

PHILADELPHIA, PA 

•SOMERSET, PA 

•WILKES-BARRE, PA 

•CHARLESTON, WV 


