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ORDER

BY THE COMMISSION:

	On February 18, 2015, PECO Energy Company (PECO) filed a Petition for Temporary Waiver of 52 Pa. Code § 56.97(a) (Petition).  PECO requests this exemption so that its customers could have the option of using an automated interactive voice response (IVR) system to make payment arrangements to avoid termination of service.  On March 10, 2015, the Office of Consumer Advocate filed an Answer generally in support of the Petition, but suggesting that consumer protection safeguards be imposed.  For the reasons set forth below, we shall grant a temporary and partial waiver, consistent with this Order.

Background
	PECO is a jurisdictional electric distribution company (EDC), providing electric distribution, transmission, and default services to approximately 1.6 million customers in all or portions of six counties in Southeastern Pennsylvania.  Petition at 1.  It provides its customers with a variety of payment options, including its IVR system.  PECO is requesting, pursuant to 52 Pa. Code § 5.43(a), relating to petitions for issuance, amendment, repeal, or waiver of Commission regulations, and 52 Pa. Code § 56.222, relating to applications for modification or exception, a temporary exemption from the notification requirements at 52 Pa. Code § 56.97(a), relating to procedures upon customer or occupant contact prior to termination.  PECO proposes to allow customers to use its IVR to make payment arrangements to avoid a service termination.  Petition at 2.  PECO notes that a similar waiver was granted in Petition of PPL, Docket No P‑2012-2327036 (January 24, 2013) (PPL 2013 Order).  Petition at 3.  

	OCA’s Answer asserts that PECO should work with the Commission’s Bureau of Consumer Services (BCS), and other parties including OCA, to ensure that the IVR options provide the protections contained in Chapter 14 and Chapter 56 of the Commission’s regulations and that the IVR scripts are easy to understand and utilize.  Answer at 2.  The OCA further asserts that if PECO is granted this waiver, it should be required to meet reporting requirements to ensure that the waiver remains appropriate.  Answer at 2

Discussion
Section 56.222 of our regulations provides that:  
[I]f . . . a technological advance permits an enhanced level of customer service, application may be made to the Commission for modification of the section or for temporary exemption from its requirements.

Thus, the issue, in part, before us is whether PECO has shown that the technological advance that would allow customers to make payment arrangement to avoid service


termination using PECO’s IVR system results in “an enhanced level of customer service” and thus warrants exemption from the requirements of 52 Pa. Code § 56.97(a).[footnoteRef:1]   [1:   Section 5.43(b) requires service of a waiver petition on all persons directly affected by waiver as well as on OCA, the Office of Small Business Advocate (OSBA), and the Office of Trial Staff, now the Bureau of Investigation and Enforcement (I&E).  Section 56.222(b) requires notice of applications for modification or “exception” be provided to persons who may be affected by the modification or “exemption.”  PECO has not indicated that it notified its customers that it has filed the instant Petition.  Inasmuch as we are directing PECO to work with BCS and OCA regarding the texts and scripts regarding the IVR payments arrangements, it is anticipated that all customers will be fully advised of their options prior to entering into an IVR-facilitated payment arrangement.] 


The Section 56.97(a) standard requires fixed residential utilities service providers, such as PECO, that are contacted by a customer, after an initial termination of service notice and before actual termination, to fully explain: 

(1)  The reasons for the proposed termination.
(2)  All available methods for avoiding a termination, including the following:
(i)  Tendering payment in full or otherwise eliminating the ground for termination.
	(ii)  Entering a settlement or payment agreement.
(iii)  Paying what is past-due on the most recent previous company negotiated or Commission payment agreement.
(iv)  Enrolling the public utility’s customer assistance program or its equivalent, if the public utility has these programs and the customers eligible for the program.
(3)  The medical emergency procedures.

52 Pa. Code § 56.97(a).  Thus, we must determine whether PECO has shown that its IVR system provides an enhanced level of customer service yet still meets the objectives of Section 56.97(a).  

	PECO states that allowing payment arrangements to be established through the IVR system would enhance the level of customer service by providing customer choice and that it will free resources to answer more calls.  PECO’s IVR system would provide customers who wish to enter into a payment arrangement to avoid termination with a second option, i.e., an option in addition talking to a live representative, to accomplish that task by using the automated IVR system.  PECO also states that the use of the IVR system would reduce the call volume at its call centers and that such a reduction would reduce overall costs and free resources to attend to other customer calls.  Petition at 3.  

In 2013, the Commission granted PPL a four-year waiver of Section 56.97(a) in order to allow PPL to arrange payments via its website and its own IVR system.  See PPL 2013 Order.  The Commission held that:
[B]ased on PPL Electric’s demonstrated success with this program over the past two years in both customer use and satisfaction, we find that PPL Electric has shown that customer assistance has been enhanced, and thus further waiver of section 56.97(a) is warranted.  
PPL 2013 Order at 5.

	OCA does not object to PECO’s proposal to offer payment arrangements through its IVR system.  Answer at 2.  OCA requests that PECO should submit the details of the IVR option to BCS and the parties in a similar manner to the PPL IVR process.  OCA supports the IRV option for payments provided that all Chapter 14 and Chapter 56 protections remain in place and that the options are presented clearly and in an understandable format.  OCA also submits that the reporting requirements that were approved by the Commission in the PPL 2013 Order should be required here as well.  Answer at 3.  





PPL’s first waiver was for two years.[footnoteRef:2]  In PPL 2013 Order, we granted PPL a further four-year waiver, limited to continuing its website and IVR systems relative to payment arrangements.  PPL is currently required to (1) inform the BCS, OCA, and any other interested parties, at least 30 days in advance, of any substantive changes to its website or IVR systems relative to establishing payment arrangements; (2) submit annual statistical reports to BCS and OCA detailing customer usage; (3) submit a comprehensive report[footnoteRef:3] to BCS and OCA within 60 days of the end of the four-year waiver.  Further, PPL may request a permanent waiver before the end of the four-year waiver.  PPL 2013 Order at 5 and OP Nos. 2-5. [2:   PPL was initially granted a two-year waiver of Section 56.97(a) at Petition of PPL, Docket P‑2010‑2168786 (September 10, 2010) (PPL 2010 Order).  PL was required to:  (1) work with BCS regarding IVR scripts and texts; (2) track and report the costs of implementation; (3) file quarterly reports of customer usage; (4) inform this Commission immediately of any problems that arise; and (5) file a comprehensive report within 60 days of the end of the first year of the implementation.  The report was to evaluate the overall effectiveness of the program and recount problems with implementation and availability.  The report was also to provide information on the frequency and percentage of usage, complaints, and the number of terminations prevented, as well as any other relevant information to facilitate Commission evaluation of the program’s effectiveness.  PPL 2010 Order at 14 and OP Nos. 3-6.  Further, personal contact with PPL was not eliminated as customers were still able to choose to speak to a service representative.  PPL 2013 Order at 5.]  [3:   The comprehensive report is to address the overall effectiveness of PPL’s program and to include information such as problems encountered, frequency of and percentage of customer usage, complaints, and number of terminations prevented.  PPL may include such other information as will allow the Commission to fully evaluate the program’s effectiveness.] 


	Consistent with our decision in PPL 2013 Order and predicated on the assertions PECO has made, we find that it is appropriate to grant PECO a partial and temporary waiver of Section 56.97(a) to the extent that PECO may accept payment arrangements via its IVR system, subject to certain safeguards and conditions, consistent with this Order.  PECO will be required to work with BCS to ensure that IVR payment arrangement protocols comply fully with Chapter 14 and Chapter 56 and are understandable and easy to use.  Also, PECO will be required to comply with the same reporting obligations as PPL has had to observe as noted herein.  These requirements will be a condition of the temporary partial waiver.  

PPL has been directed to petition for a permanent waiver prior to the expiration of its current, i.e., second, waiver.  We shall not include that direction in this Order, in part, because this is PECO’s first waiver and, in part, because we anticipate that we will receive more requests for similar waivers from other utilities.  Rather than continue to address such waivers on a piecemeal basis, we will address market-wide consideration of payment arrangements through utility websites and IVR systems in a separate proceeding which we anticipate opening in the near future.

Conclusion
In our opinion, a partial temporary four-year waiver for PECO will allow PECO the opportunity to enhance customer assistance while ensuring oversight over the program through reporting requirements so that customers are not negatively affected.  Accordingly, we will grant PECO’s Petition for a temporary exemption for 52 Pa. Code § 56.97(a) its IVR program and further enhance customer assistance.  PECO shall be subject to similar reporting requirements as were established for PPL.  Further, rather than continue to address such waivers on a piecemeal basis, we will address market-wide consideration of payment waivers through utility websites and IVR systems in a separate proceeding which we anticipate opening in the near future; THEREFORE,

	IT IS ORDERED:

	1.	That PECO Energy Company’s Petition for a waiver of 52 Pa. Code § 56.97(a) is granted, in part, effective upon entry of this Order and ending May 31, 2019, for the limited purpose of using its website to allow customers to establish payment agreements through an automated interactive voice response (IVR) system.

	2.	That PECO Energy Company shall work with the Bureau of Consumer Services and the Office of Consumer Advocate to develop appropriate texts and scripts for use in its IVR-facilitated payment arrangement system prior to implementing the system.  

	3.	That PECO Energy Company inform the Bureau of Consumer Services immediately of any problems or customer complaints that arise from use of the IVR to set up payment arrangements.  

	4.	That PECO Energy Company will inform the Commission’s Bureau of Consumer Services, the Office of Consumer Advocate and other interested parties at least thirty (30) days in advance if it intends to make any substantive changes to the website or IVR systems regarding establishing payment agreements.

	5.	That PECO Energy Company will submit an annual statistical report detailing customer usage of the program to the Commission’s Bureau of Consumer Services and the Office of Consumer Advocate by February 15th of every year of the waiver beginning in 2016.  PECO Energy Company shall file a copy of the cover letter for these reports at this docket.

	6.	That PECO Energy Company will submit a comprehensive report to the Commission’s Bureau of Consumer Services and the Office of Consumer Advocate sixty (60) days prior to the expiration of the four-year waiver granted by this Order.  This report should evaluate the overall effectiveness of the program and include information such as any problems encountered with the original implementation and program availability, the frequency of and percentage of customer usage, the number of complaints stemming from use of the program, and the number of service terminations prevented from use of the program.  PECO Energy Company shall also include any information and data that it believes will allow the Commission to fully evaluate the program’s effectiveness.  PECO Energy Company shall file a copy of the cover letter transmitting the report at this docket.
	7.	That PECO Energy Company shall continue to provide customers with the option to contact a service representative prior to service termination.

	8.	That PECO Energy may request an extension of this waiver of 52 Pa. Code Section 56.97(a) before the expiration of the waiver granted by this Order unless a blanket waiver or amendment of Commission regulation has been adopted by the Commission in the interim.

	9.	That, rather than continue to address such waivers on a piecemeal basis, the Law Bureau and the Bureau of Consumer Services shall address market-wide consideration of payment waivers through utility websites and IVR systems in a separate proceeding which will be opened at a separate docket. 

	10.  	That a copy of this Order be served on PECO Energy Company, the Pennsylvania Public Utility Law Project, the Office of Small Business Advocate, the Office of Consumer Advocate, and the Commission’s Bureaus of Investigation and Enforcement and Consumer Services.
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Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  April 9, 2015

ORDER ENTERED:  April 9, 2015
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