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OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions (Exceptions) of PECO Energy Company (PECO) filed on August 4, 2014, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Katrina L. Dunderdale, issued on July 15, 2014, in the above-captioned proceeding.  No Replies to Exceptions were filed.  For the reasons stated below, we shall grant PECO’s Exception #1, in part, for the purpose of directing a limited remand of this matter to the Office of Administrative Law Judge for such further proceedings as are necessary, and the issuance of a Supplemental Initial Decision.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]
History of the Proceeding

This matter is the Formal Complaint (Complaint) of Stephanie Hallman (Complainant or Ms. Hallman) filed against PECO on November 8, 2013.  Ms. Hallman’s Complaint alleged that PECO wants her to pay for an unpaid utility account balance for service rendered to an address where Ms. Hallman never lived and for which she was never responsible.  See I.D. at 1.  The service location address is 133 Carre Avenue, Essington, Pennsylvania.  The disputed service period is August 29, 2009 to April 16, 2013.  See Finding of Fact #3; PECO Exceptions (Exc.) at 1.  A final bill balance on the disputed account is $1,321.97.  See PECO Exhibit (Exh.) 1; Exc. at 3.[footnoteRef:1]   [1: 	 	Finding of Fact #13, states that the balance as reported by PECO to credit reporting agencies is $1,821.  See also, I.D. at 7.] 


Ms. Hallman alleged in her Complaint that the service address to which the unpaid final bill balance pertains is an address where her former boyfriend lived.  The landlords who provided PECO with statements that Ms. Hallman lived at the service address are the former boyfriend’s mother and step-father.  I.D. at 1.  For relief, the Complainant requested that the Commission order PECO to stop pursuing her for payment for service provided at the service address.  Id.  

On December 10, 2013, PECO filed an Answer with the Commission.  I.D. at 1.  In its Answer, PECO admitted and denied the material averments of the Complaint.  Specifically, PECO admitted that it was holding Ms. Hallman responsible for the outstanding balance for utility charges that accrued at the service location for the disputed service period.  See Answer at 2.  By way of further response, PECO replied that its business records reflect that Ms. Hallman contacted the Company on May 13, 2013, to dispute the final bill at the service location.  Answer at 3.  PECO acknowledged that Ms. Hallman alleged that she never resided at the service location and that her ex-boyfriend established service in her name without her consent.  Id.  PECO conducted a former address investigation and based on that investigation determined to hold Ms. Hallman responsible for the unpaid bill for the account.  PECO’s decision was based on: (1) Hallman’s contacts with PECO regarding the account at the service location over the service period; (2) statements of the owners of the service location that Ms. Hallman resided at the address during the service period, and (3) the lack of any documentation reflecting that Ms. Hallman’s address during the service period was different than the service location address.  Id.        

The matter was referred to the Office of Administrative Law Judge (OALJ) and ALJ Dunderdale was assigned as Presiding Officer.[footnoteRef:2]  On Wednesday, March 19, 2014, an Initial Hearing was convened with the Parties by telephone from the Commission’s offices in Pittsburgh.   [2: 	 	We note that this matter is an appeal of the decision of the Commission’s Bureau of Consumer Services (BCS), at No. 3121814. ] 


At the March 19, 2014, telephonic hearing (Initial Hearing), Ms. Hallman appeared and participated at the hearing, pro se.  Ms. Hallman also testified on her own behalf.  PECO was represented by counsel, Shawane L. Lee, Esquire.  I.D. at 2.  PECO presented the testimony of two witnesses and offered eight exhibits, which exhibits were admitted into evidence on March 14, 2014.  I.D. at 2.  

At the Initial Hearing, the Complainant testified that she sent various types of documents to PECO as proof that she resided at an address other than the service address since 2006.  PECO, however, alleged that it never received the documents sent or, if received, the documentation was illegible or outside the time frame when the disputed energy charges were incurred.  I.D. at 2.  

Also at the Initial Hearing, PECO and the Complainant discussed the various documents the Complainant possessed and which she testified were sent to PECO.  PECO requested that Ms. Hallman file a Motion to Admit Late-Filed Exhibits and the Presiding Officer agreed.  Ms. Hallman was given the opportunity to submit the documentation.  I.D. at 2.   

On March 20, 2014, the ALJ issued the First Post-Hearing Order in which the Complainant was directed to submit the proposed, late-filed exhibits on or before    March 31, 2014.   I.D. at 2.  PECO was provided with an opportunity to submit any objections to the exhibits in writing and/or to request a second day of hearings at which to cross-examine the Complainant about the proposed exhibits, provided the any such objection and/or request was submitted prior to April 10, 2014.  Id.  

On March 24, 2014, the Complainant submitted a copy of seven proposed exhibits to the ALJ.  I.D. at 2.  The Presiding Officer noted that PECO did not submit any objection to the admission of the proposed exhibits or request a second day of hearing.  Id.  

On April 9, 2014, the transcript from the March 19, 2014, Initial Hearing was received.  The transcript contains eighty-eight (88) pages of notes of transcribed testimony.  On April 21, 2014, the ALJ closed the hearing record by Interim Order Closing the Hearing Record.  I.D. at 2.  

On April 23, 2014, the ALJ issued a Second Post-Hearing Order.  This Order reopened the hearing record for the purpose of admitting into evidence the Complainant’s post-hearing exhibits.  I.D. at 3.  By the same Order, the Presiding Officer provided two copies of the exhibits to the Secretary’s Bureau for filing, and closed the hearing record.  Id.  

The April 23, 2014, Second Post-Hearing Order reopened the hearing record and admitted the following exhibits: Complainant Exh. #1 – Six residential Leases from June 21, 2008 through June 20, 2014, between Steven Sundstrom and Jerry Truong Chau for 327 Seneca Street, Essington, PA 199029, listing the Complainant as a minor child in the household from June 21, 2008 through June 20, 2012; Complainant Exh. #2 – Copies of four (4) “FAX” cover sheets dated June 29, 2013, July 11, 2013 (three (3) faxes), respectively; Complainant Exh. #4 – BCS Decision with cover letter dated October 4, 2013, at BCS No. 3121814, with written comments in the margins; and Complainant Exh. #7 – Tinicum Township Police Department report concerning a complaint filed by Complainant listing her as residing at 327 Seneca Street, Essington, PA against Michael Treichel listing him as residing at 133 Carre Avenue, Essington, PA dated June 18, 2013.  See April 23 Second Post-Hearing Order at 2-3.  Complainant Exhibits #3, 5, and 6 were not admitted into the record.  See Order at 4. 
       
As noted, the Initial Decision was issued July 15, 2014.  On consideration of the testimony and exhibits, ALJ Dunderdale sustained the Complaint and granted the Complainant’s request to require PECO to reflect in its records that the Complainant is not responsible to pay for service provided at the service address.  ALJ Dunderdale further recommended the imposition of a civil penalty against PECO for its failure to provide reasonable and adequate customer service.  I.D. at 1. 

As stated above, PECO filed Exceptions to the Initial Decision on August 4, 2014.  No Replies to Exceptions are noted in the record.

Discussion

ALJ Dunderdale made Seventeen (17) Findings of Fact and reached Five (5) Conclusions of Law.  I.D. at 3-5; I.D. at 11-12.  We, hereby, adopt and incorporate the Findings of Fact and Conclusions of Law by reference, without further comment, unless expressly or by necessary implication said findings are rejected or modified by this Opinion and Order.

Before addressing the Exceptions of PECO, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

Legal Standards

As the proponent of a rule or order, Ms. Hallman, the Complainant in this proceeding, bears the burden of proof.  See Section 332(a) of the Public Utility Code, 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the utility-respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be made by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  The preponderance of the evidence standard means that the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by a complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the customer shifts to the respondent-utility.  If the evidence presented by the respondent-utility is of co-equal value or “weight,” the burden of proof has not been satisfied. The Complainant now has to provide some additional evidence to rebut that of the respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

ALJ’s Recommendation

As noted, ALJ Dunderdale sustained the Complaint of Ms. Hallman.  The pertinent Findings of Fact are reprinted below:

1.	Complainant, Stephanie Hallman, resides at 327 Seneca Street, Essington, Delaware County, Pennsylvania (327 Seneca Street), where she has resided since June 21, 2006.  (Tr. 9, 10, 21; Complainant Exhibit 1).  

2. 	Complainant is not currently a customer of PECO and has not been a customer of PECO at any time previously.  (Tr. 9).

3.	Respondent provided natural gas and electric services at 133 Carre Avenue, Essington, Delaware County, Pennsylvania (service address) from August 29, 2009 to April 16, 2013 in the name of “Stephanie Hallman”.  (Tr. 10, 46, 56; PECO Exhibits 1 & 6).

4.	In April 2013, Respondent contacted Complainant, requesting payment on an unpaid balance for residential electric and gas service provided at the service address.  (Tr. 10, 11).

5.	Complainant’s boyfriend from 2008 to April 2013 was Michael Treichel (Treichel) and he lived at the service address.  (Tr. 11, 12, 35).

6.	Complainant broke off her relationship with Treichel after Respondent informed Complainant that her name was on Respondent’s account at the service address.  (Tr. 11-16).

7.	On June 21, 2013, Complainant filed a complaint with the Tinicum Township Police Department (Tinicum P.D.) against Treichel for allegedly using her name and personal information on Respondent’s account for the service address but the Tinicum P.D. did not pursue the complaint.  (Tr. 17, 18, 35; Complainant Exhibit 7).

8.	 On June 28, 2013, Ms. Hallman sent a copy of the Tinicum P.D. complaint to PECO via facsimile transmission along with a copy of her three credit reports; a lease showing she lived at 327 Seneca Street from June 21, 2006; a letter from her landlord indicating where she resided; a copy of her driver’s license; an Individualized Education Program (IEP) form; and her insurance card.  (Tr. 19-21, 31, 34, 36, 39; Complainant Exhibit 2).

*          *          *
10. 	Complainant requested a copy of the lease from PECO and BCS, which lease the landlords alleged showed Ms. Hallman signed a rental agreement for the service address [133 Carre Avenue, Essington, Delaware County, Pennsylvania.]  (Tr. 27-29).

11.	 The landowners at the service address, Benjamin and June Unkle, are the step-father and mother, respectively, of Michael Treichel [Complainant’s boyfriend from 2008 to April 2013] and bought the service address in 2008.  (Tr. 23, 65; PECO Exhibit 2). 

12.	During the five years they dated, Complainant never moved into the service address with Treichel and she never spent the night at the service address.  (Tr. 25, 26).

13.	The three credit reports which Complainant provided to PECO indicated Complainant had an unpaid debt totaling $1,821 owed to PECO for service provided at the service address.  (Tr. 31, 32). 

14.	Complainant resides with her parents and does not have any utility bills listed in her name.  (Tr. 41; Complainant Exhibit 1). 

15.	PECO closed the service account at the service address on April 16, 2013.  (Tr. 46, 56; PECO Exhibit 1).  

16.	PECO never saw or received a copy of the lease which allegedly showed Ms. Hallman signed a rental agreement for the service address.  (Tr. 61).  

Based on the foregoing Findings of Fact, ALJ Dunderdale drew the following Conclusions of Law:

1. That the Commission has jurisdiction over the parties to and subject matter of this case.  66 Pa.C.S.A. § 701.

2. That Complainant has the burden of proving Respondent is not providing reasonable and adequate service.  66 Pa.C.S.A. § 332(a).

3.	That Complainant met the burden of proving she was charged inappropriately and unreasonably for electric utility service which Respondent did not provide to her or for her benefit.  

4.	That Complainant met the burden of proving PECO Energy Company did not provide reasonable and adequate customer service.  66 Pa.C.S.A. § 332(a) and 66 Pa.C.S.A. § 1501.

5.	That a civil penalty is appropriate as PECO Energy Company violated the Public Utility Code.

The ALJ, after applying the principles and considerations of the Commission’s Policy Statement published at 52 Pa. Code § 69.1201, and first articulated in Joseph A. Rosi v. Bell Atlantic-Pa., Inc. and Sprint Communications Company, Docket No. C‑00992409 (Order entered February 10, 2000) (Rosi), recommended the imposition of a civil penalty in the amount of One thousand dollars ($1,000) against PECO.  I.D. at 11; Conclusion of Law #5.  See 66 Pa. C.S. § 3301. 

Exceptions 

Prior to its detailed Exceptions, PECO explains its position in this complaint proceeding.  PECO’s position is that it has relied on its business records to establish that Ms. Hallman initiated service to the service location on August 27, 2009, and that service was placed in her name – after Ms. Hallman paid a required security deposit – on August 29, 2009.  Exc. at 1-3.  PECO, however, concedes that Ms. Hallman provided a lease, dated 2006, executed with Ms. Hallman and her parents regarding her residence at the family home (327 Seneca Street, Essington, PA- not the service location) and documentation of residency for calendar year 2013.  Id.   

PECO, however, maintains that its business records, corroborated by the testimony of its witnesses at the hearing, show several contacts between Ms. Hallman and its customer service representatives through the “Disputed Period”, i.e., the period wherein an unpaid balance at the service location accrued, up until May 20, 2013.  It was only through contact initiated by Ms. Hallman with PECO’s service representatives on May 20, 2013, when she contacted PECO to dispute the final bill that PECO avers it was made aware that the Complainant was disputing the establishment of the service account in her name, or the balance due.  Exc. at 3.
   
PECO Exception #1

In its first Exception, PECO states that it has not been provided with the Complainant’s late-filed Exhibits or with ALJ Dunderdale’s Second Post-Hearing Order which admitted the Complainant’s late-filed Exhibits.  Exc. at 5.  PECO explains that the first time that it became aware of the existence of the Complainant’s late-filed exhibits and of the April 23, 2014, Second Post-Hearing Order, was upon its receipt and review of the Initial Decision.  Id.  PECO further advises that the Second Post-Hearing Order does not appear electronically on the Commission’s dockets and, based on the foregoing, the document has not been made available to PECO to either download or to view.  Id.

PECO further advises the Commission of its actions taken in this matter prior to the filing of its Exceptions, which actions it offers to show due diligence.  PECO states:

PECO did not receive any proposed late-filed exhibits from the Complainant or ALJ Dunderdale’s ruling on those exhibits.  PECO received the First post-Hearing Order and the Interim Order Closing the Record; there is no mention of any filing by the Complainant or any disposition.  As such, PECO had no reason to inquire further; it is not uncommon for a complainant to not submit late-filed exhibits. . . . To date, PECO has never received the Complainant’s exhibits; an Order from ALJ Dunderdale advising the Complainant submitting exhibits; or an order ruling on the admission of the Complainant’s exhibits. 
 
Exc. at 5-6 (footnote omitted).

Based on the foregoing, PECO argues that its due process rights have been impaired because of the failure to receive the late-filed exhibits of the Complainant.  Exc. at 3, 6.  PECO asserts that the Initial Decision does not summarize or reflect the contents of the exhibits and that it is unaware of the relevancy and contents of the documents.  Exc. at 6.   

PECO requests a remand of this matter so that “PECO can be provided due process to object to the Complainant’s late-filed exhibits and to respond to allegations that it provided unreasonable service warranting a fine.”  Exc. at 6.  

Disposition

On consideration of PECO’s Exception #1, we shall grant this Exception, in part, for the limited purpose of directing a remand so that PECO can be provided an opportunity to show cause why it failed to respond to the late-filed Exhibits of Ms. Hallman.  A copy of Ms. Hallman’s letter request for the admission of late-filed exhibits, and the exhibits attached, were received by the presiding ALJ on March 24, 2014.   

On review of the Commission’s file in this matter, said review confirms the lack of service upon PECO of the April 23, 2014, Second Post-Hearing Order of the presiding ALJ that reopened the record for the purpose of admitting into the record, the Complainant’s late-filed exhibits (Exhibits # 1, 2, 4, and 7).  These documents were provided by Ms. Hallman to the presiding ALJ under cover-letter dated March 21, 2014, and received at the Pittsburgh, Pennsylvania hearing office March 24, 2014.  

While our review of the Commission’s file indicates that the April 23, 2014, Second Post-Hearing Order was not served upon PECO, a review of the Complainant’s Exhibits (appended to the Order) does indicate service of the letter-request and late-filed exhibits upon PECO by Ms. Hallman.

The hand-written transmittal cover letter from Ms. Hallman addressed to ALJ Dunderdale states in pertinent part:

Dear Judge Dunderdale:

I, Stephanie Hallman, is [sic] asking if “your honor” would you please consider putting these documents/copies in to the record please.  Attached are my exhibits from 1-7.

			Thank you
			Very truly yours

			/signed/Stephanie Hallman

c/c Shawane Lee Counsel For PECO
2301 Market Street S23-1
Phila. PA 19104
 	 
Thus, by inclusion of the “c/c” designation on the transmittal letter, the Commission takes this to mean that Ms. Hallman represents that a copy of the documents were directed to counsel for PECO at the listed address, 2301 Market Street, S23-1, Philadelphia, Pennsylvania. 

The Commission’s Rules of Practice relating to service of documents can be found at 52 Pa. Code §§ 1.51-1.58.  Specifically, 52 Pa. Code § 1.57(a), requires that, “A certificate of service in the form prescribed by § 1.58 (relating to form of certificate of service) must accompany and be attached to the original and all copies of pleadings, submittals or other documents filed with the Commission when service is required to be made by the parties.”  However, on review of the transcript in this matter, Ms. Hallman, who was appearing pro se in this matter, was provided specific directions regarding the procedure and necessity for service of a copy of the late-filed, proffered exhibits by the presiding ALJ.[footnoteRef:3]  At hearing transcript, pages 81-84, ALJ Dunderdale gave specific instructions that Ms. Hallman was to follow in complying with the transmittal.  Specifically, the presiding ALJ directed the following: [3:  	The necessity for Ms. Hallman’s proposed late-filed exhibits was on motion of PECO.  Tr. at 37-39; 82-86.      ] 


JUDGE:     

All right.  This is the process that I’m going to use.  Ms. Hallman, I need you to make at least two copies of whatever you want to send in.

MS.  HALLMAN: 

Okay.

JUDGE:     

One is going to go to Ms. Lee and one is going to go to me.

MS.  HALLMAN: 

Okay.

JUDGE:     

You need to send it in with a letter.  You’re not an attorney, so I’m not going to expect you to put it in a formal motion.  But, basically, you need to request, ask, that I consider these documents and that I admit them into the hearing record, which is what we’re creating today, that I consider them when making a decision.  That letter should tell me exactly what you’re sending.     

*            *            *

MS.  HALLMAN: 

Yes.
JUDGE:     

Okay.  And, again, you send it to me, but you just make sure that you send a CC, a carbon copy, you know, at the bottom of your letter, to Ms. Lee, because Ms. Lee needs to be able to see these.  Okay?

Tr. at 82-84.

The transmittal letter complies with the presiding ALJ’s instructions to Ms. Hallman and is, hereby, accepted as service upon PECO in compliance with the Commission’s Rules of Practice.  See 52 Pa. Code § 1.2. 

Due to Ms. Hallman’s service of her proposed, late-filed exhibits upon PECO, we are constrained to apply the “mailbox” rule to this issue concerning PECO Exc. #1.  There are various connotations of the so-called, “mailbox” rule pertaining to the service and receipt of documents in administrative proceedings.[footnoteRef:4]  Pursuant to 52 Pa. Code § 1.55(b), service of a document upon an attorney who has entered an appearance is deemed service upon the party. [4:  	In another context, the “mailbox rule” adds an additional three days to any prescribed period for timely service of a document when the document is served by first-class mail with the United States Postal Service.  52 Pa. Code § 1.56(b). ] 


Pursuant to the mailbox rule in the context of PECO’s Exception #1, the rule may be cited for the proposition that proof of mailing creates a rebuttable presumption that the mailed item was received.  See Arthur R. Rand v. GTE North, Inc., Docket No. C-00970530 (Order entered March 19, 1999) - Under the mailbox rule, proof of mailing (in this case, the postmarked envelope) raises a rebuttable presumption that the mailed item was received and it is well settled that this presumption is not nullified by testimony denying receipt of the item. .  .  .   The rebuttable presumption created by proof of mailing of an item leads to a rebuttable presumption of timely delivery of the item in question, lacking any definitive proof to the contrary.  Id.

The rebuttable presumption of the mailbox rule in administrative proceedings is consistent with the rule as applied in court proceedings.  The general rule is that depositing a properly addressed prepaid letter in the post office raises the presumption that it reaches the destination by due course of the mail, and mailing a letter in such a way is prima facie evidence that it was received by the persons to whom it was addressed.  Meierdierck v. Miller, 394 Pa. 484, 487, 147 A.2d 406 (1959) citing  Cameron Estate, 388 Pa. 25, 35, 130 A. 2d 173 (1957).  The denial of the receipt of the letter by the addressee does not nullify the presumption.  Id.

[bookmark: clsccl2]Thus, application of the mailbox rule would, in the usual course, foreclose PECO’s objections in Exc. #1.  However, it is also axiomatic that the requirement of due process of law extends to administrative proceedings.  Rudolph v. Penna. Blue Shield, 553 Pa. 9, 717 A.2d 508 (1998).  The nature of the due process that is required in an administrative setting as compared to a judicial setting, while not identical, requires, at minimum, a meaningful right of confrontation and adequate review of information used in the factfinder’s deliberations.  Soja v. Pa. State Police, 500 Pa. 188, 455 A.2d 613 (1982).  

The First Post-Hearing Order put PECO on notice and gave the company the opportunity to object to any forthcoming, late-filed exhibits, and to request a hearing to cross-examine the Complainant about the contents of these documents.  However, since the Second Post-Hearing Order (April 23, 2014), was not served on PECO at the time of the Initial Decision, PECO could not have sought redress for the ALJ’s decision to admit those exhibits into the record and make argument in response.  

Based on the foregoing, and in order to ensure due process to all Parties in this proceeding, we shall grant PECO Exception #1, in part, for the additional purpose of directing a limited remand of this proceeding to the Office of Administrative Law Judge to consider any PECO objection and/or rebuttal to the late-filed exhibits.  PECO shall have ten days from the date on which this Opinion and Order is entered in which to file objections to the late-filed exhibits, or request a hearing, consistent with the ALJ’s First Post-Hearing Order.  On consideration of any objection and/or rebuttal by PECO, the Office of Administrative Law Judge shall conduct such proceedings as may be necessary and issue a Supplemental Initial Decision.             
    
Remaining PECO Exceptions 

Based on our disposition of PECO’s Exception #1, we shall defer consideration on the merits of PECO’s remaining Exceptions of PECO until the issuance of any forthcoming Supplemental Initial Decision.  We shall, at that time, consider the merits and rule thereon. [footnoteRef:5]    [5:  	In Exception #2, PECO asserts: “ALJ Dunderdale erred in finding that the Complainant carried her burden of proof to sustain the Complaint and did not give proper weight to PECO’s business records or the BCS Decision considering them “mere hearsay.”;”  Exception #3 states: “PECO provided [sic] unreasonable service and should be fined $1,000.” 
 ] 

   
Conclusion

Based upon the foregoing, we shall grant, in part, the Exception #1 of PECO, to the extent consistent with our discussion in this Opinion and Order  and remand this proceeding to the Office of Administrative Law Judge for such additional proceedings as may be necessary and the issuance of a Supplemental Initial Decision; THEREFORE, 

IT IS ORDERED:

1. That Exception #1 of PECO Energy is granted, in part, consistent with this Opinion and Order.

2. That the Initial Decision of Administrative Law Judge Katrina L. Dunderdale is deferred for disposition, consistent with this Opinion and Order.

3. That the Commission’s Secretary’s Bureau shall cause to be served upon the Parties (a) a copy of the Complainant’s late-filed exhibits, and (2) a copy of the April 23, 2014, Second Post-Hearing Order.

4.  That PECO Energy Company shall have ten days from the date of service of the items listed in Ordering Paragraph No. 3, in which to indicate in writing if PECO objects to the admission into the hearing record of any documentation submitted by Complainant.  A copy of this notice shall be served on all Parties, the Administrative Law Judge, and the Secretary’s Bureau.

5. That PECO Energy Company shall have ten days from the date of service of the items listed in Ordering Paragraph No. 3, in which to indicate in writing if any additional hearing is needed for the sole purpose of cross-examining Complainant about the contents of the documentation.  A copy of this notice shall be served on all Parties, the Administrative Law Judge, and the Secretary’s Bureau.

6. That this proceeding is remanded to the Office of Administrative Law Judge for such further proceedings as may be necessary and the issuance of a Supplemental Initial Decision.

[image: ]BY THE COMMISSION,


Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  April 9, 2015

[bookmark: _GoBack]ORDER ENTERED:  April 9, 2015
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