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ADMINISTRATIVE LAW JUDGE MICHAEL C. SCHNIERLE: L e t ' s 

go on the r e c o r d . T h i s i s t h e time and p l a c e s e t f o r a 

f u r t h e r p r e h e a r i n g c o n f e r e n c e i n t h e m a t t e r o f P e t i t i o n o f 

XO Pe n n s y l v a n i a , I n c o r p o r a t e d . The docket number i s 

A-310758, Fo l d e r 7000. 

My name i s Michael S c h n i e r l e . I am t h e 

A d m i n i s t r a t i v e Law Judge assigned f o r t h i s case. 

I note t h e appea ranees o f Debra M. K r i e t e f o r XO 

Pe n n s y l v a n i a , I n c o r p o r a t e d , and Anthony E. Gay f o r V e r i z o n 

P e n n s y l v a n i a . 

To recap t h i s t h i n g , XO had opted i n t o -- you can 

c o r r e c t me i f I am wrong. XO had opted i n t o t h e MCI 

I n t e r c o n n e c t i o n Agreement. T h i s i s about t h e Reciproca1 

Comp p r o v i s i o n , R eciproca1 Compensation p r o v i s i o n , v i s - a - v i s 

t h e e f f e c t o f t h e FCC's ISP Remand Order. 

At t h e l a s t p r e h e a r i n g c o n f e r e n c e , we were w a i t i n g 

f o r f u r t h e r news from one o f the t r i b u n a l s . 

At t h i s p o i n t , t h e news t h a t I am aware o f i s t h a t 

t h e Commission denied WorldCom's P e t i t i o n f o r 

R e c o n s i d e r a t i o n on t h i s i s s u e o f whether o r not t h e DC 

C i r c u i t Court o f Appeals' Order, e s s e n t i a l l y , o v e r t u r n s the 

ISP Remand Order. 

To my knowledge, s i n c e t h e n , WorldCom has appealed 

t h e Commission's Order t o Commonwealth Co u r t . My 
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u n d e r s t a n d i n g i s t h a t t h a t happened on September 24 o f '02. 

I w i l l t e l 1 you a t t h i s p o i n t , Ms. K r i e t e , I have t o 

say t h a t I don't t h i n k t h a t I c o u l d r u l e o t h e r than t h e 

Commission has i n t h e WorldCom case, g i v e n t h e f a c t t h a t t h e 

p r o v i s i o n s a re i d e n t i c a l . 

MS. KRIETE: We und e r s t a n d . Your Honor. A l s o , t h e DC 

C i r c u i t Court o f Appeals j u s t t o be f a i r i n terms o f 

d e v e l o p i n g t h e r e c o r d , t h e DC C i r c u i t Court o f Appeals d i d 

deny a r e h e a r i n g , because t h a t m a t t e r i s a l s o pending. 

JUDGE SCHNIERLE: Okay. 

MS. KRIETE: I don't have t h e date i n f r o n t o f me, 

but t h a t a l s o subsequently o c c u r r e d . 

We are i n t e r e s t e d i n o b t a i n i n g a r u l i n g as 

e x p e d i t i o u s l y as p o s s i b l e f r o m t h i s Commission, so t h a t we 

can pursue whatever recourse we may have a v a i l a b l e a t t h e 

a p p e l l a t e l e v e l . 

We are n o t i n t e r e s t e d i n w a s t i n g t h e Commission's 

r e s o u r c e s . So, what we were prepared t o suggest i s t o i s s u e 

a d e c i s i o n as q u i c k l y as p o s s i b l e , so t h a t we c o u l d move 

t h i s t h i n g f o r w a r d t o the next s t e p . 

JUDGE SCHNIERLE: Mr. Gay? 

MR. GAY: Your Honor, I t h i n k Ms. K r i e t e has, you 

know, a c c u r a t e l y s t a t e d t h e r e c o r d , you know, t h a t t h e 

Wor]dCom P e t i t i o n f o r R e c o n s i d e r a t i o n was d e n i e d . And, as 

Ms. K r i e t e s t a t e d , i n t h e DC C i r c u i t on September 24 and 25, 
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t h e P e t i t i o n s f o r Rehearing o f v a r i o u s I n t e r v e n o r s and 

P e t i t i o n e r s were d e n i e d . 

You know, i n our o p i n i o n , as you s t a t e d , t h e law 

b e f o r e our Commission i s p r e t t y c l e a r . 

I t h i n k one i s s u e t h a t was hanging o u t t h e r e -- and 

t h i s i s a sepa r a t e i s s u e , b ut i t was broug h t up i n t h i s case 

-- was whether t h e r e were any l a t e payments t h a t needed t o 

be r e s o l v e d . I b e l i e v e t h a t we have r e s o l v e d a l l o f those 

i s s u e s . 

MS. KRIETE: Yes. I was going t o address t h a t n e x t . 

That i s s u e has been r e s o l v e d , so we wanted t o a 1 so r e p o r t 

t h a t and mention t h a t on t h e r e c o r d as w e l l . 

As I s t a t e d , we a re not i n t e r e s t e d i n w a s t i n g t h e 

Commission's resources o r Your Honor * s res o u r c e s . We j u s t 

need t o get t h i s m a t t e r i n a p o s i t i o n where we can get a 

Fina1 Order o u t o f t h e Commission, so we can move t o the 

next s t e p . 

JUDGE SCHNIERLE: L e t ' s go o f f t he r e c o r d f o r a 

min u t e . 

( D i s c u s s i o n o f f t h e r e c o r d . ) 

JUDGE SCHNIERLE: L e t ' s go back on the r e c o r d . 

The p a r t i e s a re going t o g e t back t o me i n a week or 

so i f they can e n t e r i n t o a s t i p u l a t i o n r e g a r d i n g , 

e s s e n t i a l l y , t h e s t a t e o f t h e r e c o r d and t h e l e g a l 

r a m i f i c a t i o n s o f the most r e c e n t D e n i a I s o f Rehearing and 
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R e c o n s i d e r a t i o n . 

I f they can, they w i l l have a d d i t i o n a 1 time t o 

prepare t h a t . 

I f they cannot, I would a t l e a s t ask the p a r t i e s — 

you know, i t can be done by .1 e t t e r o r something 1 i k e t h a t --

t o c o n f i r m t h a t , p a r t i c u l a r l y t h e P e t i t i o n f o r Rehearing a t 

th e DC C i r c u i t -- you know, acknowledge t h a t those two cases 

have been d e c i d e d , so t h a t , you know, i t i s c l e a r t h a t you 

are aware t h a t I am t a k i n g t h a t i n t o account i n whatever 

d e c i s i o n I make. 

I s t h a t doable? 

MS. KRIETE: Yes, Your Honor. 

MR. GAY: Yes, Your Honor. 

JUDGE SCHNIERLE: A l l r i g h t . So, I w i l l w a i t a week. 

By t h a t t i m e , I w i J 1 expect t h a t e i t h e r I w i l l hear t h a t you 

are g o i n g t o submit a s t i p u l a t i o n o r t h a t you w i l l be 

sending me a l e t t e r s a y i n g t h a t , you know, these o t h e r two 

cases have been s i n c e decided and t h a t , based on t h a t and 

th e r e c o r d as i t st a n d s , I can i s s u e a d e c i s i o n . 

I s t h a t a l l r i g h t ? 

MS. KRIETE: Yes, Your Honor. 

JUDGE SCHNIERLE: Mr. Gay? 

MR. GAY: Yes, Your Honor. 

JUDGE SCHNIERLE: Okay. I s t h e r e a n y t h i n g more we 

need t o t a l k about t h i s morning, Ms. K r i e t e ? 
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MS. KRIETE: No, Your Honor. 

JUDGE SCHNIERLE: Mr. Gay? 

MR. GAY: No, Your Honor. 

JUDGE SCHNIERLE: A l l r i g h t . I n t h a t case, t h e 

p r e h e a r i n g c o n f e r e n c e i s a d j o u r n e d . Thank you both v e r y 

much, and have a good day. 

(Whereupon, a t 10:12 a.m., the p r e h e a r i n g c o n f e r e n c e 

was concluded.) 
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I hereby c e r t i f y , as the stenographic r e p o r t e r , t h a t 

the foregoing proceedings were taken s t e n o g r a p h i c a l l y • by me, 

and t h e r e a f t e r reduced to t y p e w r i t i n g by me or under my 

d i r e c t i o n ; and t h a t t h i s t r a n s c r i p t i s a tru e and accurate 

record to the best of my a b i l i t y . 

COMMONWEALTH REPORTING COMPANY, INC. 

By: '^jnr^hi.J P.. JjlMjtJU 

Monta E. G e n t i l e 
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