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P R O C E E D I N G S 

JUDGE J, DAVID SALAPA: 

T h i s i s t h e t i m e and t h e p l a c e t h a t t h e 

P e n n s y l v a n i a P u b l i c U t i l i t y Commission has s e t f o r a 

h e a r i n g i n t h e case c a p t i o n e d P e t i t i o n o f Core 

Communications, I n c . f o r a r b i t r a t i o n o f 

i n t e r c o n n e c t i o n r a t e s , terms and c o n d i t i o n s p u r s u a n t 

t o 47 USC S e c t i o n 252(b) w i t h Windstream P e n n s y l v a n i a , 

I n c . a t Docket Number A-310922F7004. I'm 

A d m i n i s t r a t i v e Law Judge David Salapa. The Commission 

has a s s i g n e d me t o p r e s i d e over t h i s case and t o 

re n d e r a d e c i s i o n f o r t h e Commission t o c o n s i d e r . 

A p p e a r i n g t h i s morning i s Counsel f o r Core 

Communications, Mr. M i c h a e l A. G r u i n , and a p p e a r i n g on 

b e h a l f o f Windstream P e n n s y l v a n i a , I n c . i s D. Mark 

Thoma s. 

We had an e - m a i l exchange a t t h e end o f 

l a s t week, I b e l i e v e , commencing September 1 3 t h , where 

th e p a r t i e s i n d i c a t e d t o me t h a t t h e y were w i l l i n g t o 

waive Cross E x a m i n a t i o n o f t h e w i t n e s s e s and t o s i m p l y 

admit t h e p r e p a r e d t e s t i m o n y and o t h e r e x h i b i t s i n t o 

t h e r e c o r d i n t h i s p r o c e e d i n g . We c o n f i r m e d t h a t by 

t e l e p h o n i c c o n f e r e n c e on Tuesday t h e 1 8 t h . So here we 

are t o d a y . I s t h a t s t i l l t h e u n d e r s t a n d i n g o f t h e 
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p a r t i e s , t h a t we're w a i v i n g Cross E x a m i n a t i o n and 

s i m p l y a d m i t t i n g s t a t e m e n t s and e x h i b i t s i n t o t h e 

r e c o r d , Mr. Thomas? 

ATTORNEY THOMAS: 

I t i s on t h e p a r t o f Windstream. 

JUDGE SALAPA: 

Mr. Gruin? 

ATTORNEY GRUIN: 

Yes, Your Honor. 

JUDGE SALAPA: 

w i t h you. 

Very, w e l l t h e n . Mr. G r u i n , l e t ' s s t a r t 

ATTORNEY GRUIN: 

Okay. W e l l , I guess, I ' d l i k e t o s t a r t 

w i t h t h e J o i n t E x h i b i t , t h e f i n a l c o n s o l i d a t e d i s s u e s 

m a t r i x . I ' l l mark t h a t J o i n t E x h i b i t One. T h i s s e t s 

f o r t h a l l t h e i s s u e s t h a t had o r i g i n a l l y been i n 

d i s p u t e between t h e p a r t i e s w i t h a b r i e f p o s i t i o n o f 

each p a r t y and a s t a t e m e n t o f which i s s u e s have been 

r e s o l v e d . 

( J o i n t E x h i b i t One marked f o r 

i d e n t i f i c a t i o n . ) 

JUDGE SALAPA: 

Any comments r e g a r d i n g t h e J o i n t E x h i b i t ? 

I t a k e i t you want t o move them i n i n d i v i d u a l l y or 

Sarg e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



1 j u s t i n one b i g mass. 

2 ATTORNEY GRUIN: 

3 O n e b i g m a s s I ' l l m o v e them. 

4 JUDGE SALAPA: 

5 A l l r i g h t . 

6 ATTORNEY GRUIN: 

7 Then I ' l l move on t o my t e s t i m o n y . What I 

have here i s Core Statement 1.0, t h e D i r e c t t e s t i m o n y 

9 o f Timothy Gates and Core Statement 2.0, D i r e c t 

10 t e s t i m o n y o f C h r i s t o p h e r Van de Verg. 

11 (Core E x h i b i t s 1.0 and 2.0 marked f o r 

12 i d e n t i f i c a t i o n . ) 

13 ATTORNEY GRUIN: 

14 Moving onto R e b u t t a l t e s t i m o n y , I have 

15 b o t h p u b l i c and p r o p r i e t a r y v e r s i o n s o f Core Statement 

16 1.1, R e b u t t a l t e s t i m o n y o f Timothy Gates, and Core 

17 Statement 2.1, R e b u t t a l t e s t i m o n y o f C h r i s t o p h e r Van 

18 de Verg. 

19 (Core E x h i b i t s 1.1 and 2.1 marked f o r 

20 i d e n t i f i c a t i o n . ) 

21 ATTORNEY GRUIN: 

22 The ne x t one I'm g o i n g t o have i s 

23 premarked Core E x h i b i t One. T h i s i s Core's b e s t o f f e r 

24 proposed t o t h e c o n n e c t i o n r a t e s , terms and 

25 c o n d i t i o n s . T h i s had p r e v i o u s l y been f i l e d and se r v e d 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 on September 1 0 t h , 2007. 

2 (Core E x h i b i t One marked f o r 

3 i d e n t i f i c a t i o n . ) 

4 JUDGE SALAPA: 

5 So marked. 

6 ATTORNEY GRUIN: 

7 And t h e f i n a l document I have would be 

our Core E x h i b i t Two. These are Core's Answers t o 

9 Windstream's s e t one d i s c o v e r y as amended. 'They do 

10 i n c l u d e a CD-Rom, which c o n t a i n s two i n t e r c o n n e c t i o n 

11 agreements i n PDF f o r m a t . And I b e l i e v e t h a t i s a l l 

12 o f t h e t e s t i m o n y e v i d e n c e on b e h a l f o f Core 

13 Communications. 

14 (Core E x h i b i t Two marked f o r 

15 i d e n t i f i c a t i o n . ) 

16 JUDGE SALAPA: 

17 Any o b j e c t i o n s or comments from 

18 Windstream? 

19 ATTORNEY THOMAS: 

20 W e h a v e n o o b j e c t i o n s o r comment s. 

21 ATTORNEY GRUIN: 

22 At t h i s t i m e I would l i k e t o move t h e 

23 t e s t i m o n y and e x h i b i t s i n t o t h e r e c o r d . 

24 JUDGE SALAPA: 

25 Very w e l l . We're moving i n t o t h e r e c o r d 
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1 what has been p r e v i o u s l y premarked as J o i n t E x h i b i t 

2 Number One, Core s t a t e m e n t s number 1.0 and 2.0. The 

3 Core p u b l i c and p r o p r i e t a r y v e r s i o n s o f s t a t e m e n t 1.1 

4 and t h e Core p u b l i c and p r o p r i e t a r y v e r s i o n s o f 

5 s t a t e m e n t 2.1. And Core E x h i b i t Number One, i t ' s 

6 f i n a l b e s t o f f e r , and Core E x h i b i t Number Two, i t s 

7 d i s c o v e r y responses, i n t o e v i d e n c e i n t h i s p r o c e e d i n g 

8 and made a p a r t o f t h e r e c o r d h e r e . A n y t h i n g f u r t h e r , 

9 Mr. Gruin? 

10 ATTORNEY GRUIN: 

11 One o t h e r i t e m i s I b e l i e v e we've 

12 d i s c u s s e d t h i s b e f o r e on t h e phone, t h a t i s a 

13 s t i p u l a t i o n t o i n c o r p o r a t e t h e p a r t i e s ' p l e a d i n g s , 

14 which would be Core's a r b i t r a t i o n p e t i t i o n and 

15 a t t a c h m e n t s and Windstream's r e s p o n s i v e p l e a d i n g and 

16 a t t a c h m e n t s i n t o t h e r e c o r d w i t h o u t r e q u i r i n g 

17 a d d i t i o n a l c o p i e s f o r t h e t e s t i m o n y f i l e i n o r d e r t o 

18 save on r e p r o d u c t i o n , e t c e t e r a . 

19 JUDGE SALAPA: 

20 Yes. So we're i n c o r p o r a t i n g Core's 

21 p e t i t i o n and a t t a c h m e n t s and Windstream's response and 

22 a t t a c h m e n t s . 

23 ATTORNEY THOMAS: 

24 That's c o r r e c t . Your Honor. 

25 JUDGE SALAPA: 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 That's v e r y w e l l t h e n . The Core P e t i t i o n 

2 f o r a r b i t r a t i o n and i t s a t t a c h m e n t s and Windstream's 

3 response and a t t a c h m e n t s t o t h a t p e t i t i o n a re 

4 i n c o r p o r a t e d i n t o t h e r e c o r d i n t h i s p r o c e e d i n g . 

5 A n y t h i n g f u r t h e r ? 

6 ATTORNEY GRUIN: 

7 N o t h i n g f u r t h e r . Your Honor. 

8 JUDGE SALAPA: 

9 Mr. Thomas? 

10 ATTORNEY THOMAS: 

11 Thank you. Your Honor. I n i t i a l l y , I ' d 

12 r e q u e s t t o be marked f o r i d e n t i f i c a t i o n as WPI 

13 Statement Number One, which i s t h e D i r e c t t e s t i m o n y o f 

14 S c o t t A. T e r r y . A l s o as WPI Statement Number IR, a 

15 document e n t i t l e d R e b u t t a l t e s t i m o n y o f S c o t t A. 

16 T e r r y . Statement IR has an e x h i b i t a t t a c h e d t o i t , 

17 which I ask i t be marked f o r i d e n t i f i c a t i o n as WPI 

18 E x h i b i t Number SAT-1R. 

19 (Windstream E x h i b i t s 1, IR and SAT IR 

20 marked f o r i d e n t i f i c a t i o n . ) 

21 ATTORNEY THOMAS: 

22 I r e q u e s t t o be marked f o r i d e n t i f i c a t i o n 

23 as WPI E x h i b i t Number Two, a document which i s 

24 e n t i t l e d Windstream's Responses t o Core Communication, 

25 I n c . I n t e r r o g a t o r i e s and r e q u e s t f o r p r o d u c t i o n o f 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 documents addressed t o Windstream P e n n s y l v a n i a , I n c . , 

2 s e t one as amended. And t h e r e ' s b o t h a p r o p r i e t a r y 

3 and n o n - p r o p r i e t a r y v e r s i o n o f t h e document and i t 

4 l i k e w i s e c o n t a i n s a d i s k . I r e q u e s t i t t o be marked 

5 f o r i d e n t i f i c a t i o n as WPI E x h i b i t Number Three, a 

6 document e n t i t l e d Windstream P e n n s y l v a n i a , I n c . ' s 

7 responses t o Core Communication. I n c . I n t e r r o g a t o r i e s 

and r e q u e s t f o r p r o d u c t i o n o f documents, s e t two. And 

9 f i n a l l y , I r e q u e s t t o be marked f o r i d e n t i f i c a t i o n as 

10 WPI E x h i b i t Number Four, a document e n t i t l e d 

11 Wind.stream S u p p l e m e n t a l Responses and c o n t i n u i n g 

12 o b j e c t i o n s t o I n t e r r o g a t o r i e s and Request f o r 

13 P r o d u c t i o n o f Documents, s e t two. And I ' l l hand t h a t 

14 l i s t t o everybody. 

15 (Windstream E x h i b i t s Two, Thee and Four 

16 marked f o r i d e n t i f i c a t i o n . ) 

17 JUDGE SALAPA: 

18 So marked. 

19 ATTORNEY THOMAS: 

20 And t h a t c o n c l u d e s t h e i d e n t i f i c a t i o n o f 

21 t h e Windstream e x h i b i t s and I ask t h a t t h e i r 

22 a u t h e n t i c i t y be s t i p u l a t e d t o and t h e y be moved i n t o 

23 t h e r e c o r d . 

24 JUDGE SALAPA: 

25 I have one q u e s t i o n f o r you, Mr. Thomas, 

Sa r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

and maybe I'm j u s t m i s s i n g something h e r e . Your 

e x h i b i t s s t a r t w i t h WPI E x h i b i t Number Two? There i s 

no WPI E x h i b i t Number One? 

ATTORNEY THOMAS: 

I s t a r t e d a t number two because t h e r e ' s 

an e x h i b i t a t t a c h e d t o t h e supplement t e s t i m o n y , which 

was t h e I t h i n k i t ' s SAT 1. So I s t a r t e d t h e n e x t 

e x h i b i t as two. 

JUDGE SALAPA: 

A l l r i g h t . Any o b j e c t i o n s or comment s ? 

ATTORNEY GRUIN: 

No ob j e c t i o n s . 

JUDGE SALAPA: 

A l l r i g h t t h e n . What has p r e v i o u s l y been 

marked as WPI s t a t e m e n t number one, WPI s t a t e m e n t 

number IR and t h e a t t a c h e d e x h i b i t WPI E x h i b i t SAT IR, 

WPI E x h i b i t Number Two, WPI E x h i b i t Number Three and 

WPI E x h i b i t Number Four which c o n s t i t u t e s d i s c o v e r y 

responses are moved i n t o e v i d e n c e i n t h i s p r o c e e d i n g 

and made a p a r t o f t h e r e c o r d h e r e i n . I s t h e r e 

a n y t h i n g e l s e a t t h i s p o i n t , Mr. Thomas? 

ATTORNEY THOMAS: 

Windstream has n o t h i n g f u r t h e r . 

JUDGE SALAPA: 

I b e l i e v e somewhere i n my papers 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



13. 

1 Windstream has a l r e a d y s u b m i t t e d a f i n a l and b e s t 

2 o f f e r ; i s t h a t c o r r e c t ? 

3 ATTORNEY THOMAS: 

4 We are s t a n d i n g on t h e o f f e r t h a t we 

5 s u b m i t t e d w i t h our response, our i n i t i a l r e s p onse. 

6 I t ' s s u b j e c t t o t h e m o d i f i c a t i o n s shown i n t h e i s s u e 

7 m a t r i x . Two a d d i t i o n a l e x h i b i t s have been r e s o l v e d 

between t h e p a r t i e s . 

9 JUDGE SALAPA: 

10 A l l r i g h t . Very w e l l . I s t h e r e a n y t h i n g 

11 f u r t h e r a t t h i s p o i n t t h a t we need t o do or t r a n s a c t 

12 here t h i s m o r n i n g . Mr. Thomas? 

13 ATTORNEY THOMAS: 

14 N o t h i n g f u r t h e r , Your Honor. 

15 JUDGE SALAPA: 

16 Mr. Gruin ? 

17 ATTORNEY GRUIN: 

18 N o t h i n g f u r t h e r . 

19 JUDGE SALAPA: 

20 My r e v i e w i s t h a t a c c o r d i n g t o my 

21 p r e h e a r i n g Order Number Four t h a t was i s s u e d on June 

22 2 6 t h , 2007. Main b r i e f s a re due i n t h i s m a t t e r on 

23 October 2 5 t h , 2007 and r e p l y b r i e f s due November 9 t h , 

24 2007. I s t h a t t h e p a r t i e s ' u n d e r s t a n d i n g a t t h i s 

25 p o i n t , Mr. Gruin ? 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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ATTORNEY GRUIN: 

Yes, Your Honor. 

JUDGE SALAPA: 

Mr. Thomas? 

ATTORNEY THOMAS: 

Yes, i t i s . Your Honor. 

JUDGE SALAPA: 

A l l r i g h t . Very w e l l . I f , f o r whatever 

reason, t h e p a r t i e s need t o have an e x t e n s i o n o f t i m e 

on t h e d e a d l i n e f o r f i l i n g e i t h e r b r i e f s or r e p l y 

b r i e f s , p l e a s e l e t me know v i a e - m a i l and cc t h e o t h e r 

p a r t y . Since we have no f u r t h e r b u s i n e s s t o conduct 

a t t h i s p o i n t , I ' d l i k e t o t h a n k you f o r your 

c o o p e r a t i o n . We are a d j o u r n e d . 

ATTORNEY THOMAS: 

Thanks, Judge. 

ATTORNEY GRUIN: 

Thank you. 

* * * * * * * * 

HEARING CONCLUDED AT 10:15 A.M 

* * * * * * * * 
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C E R T I F I C A T E 

I hereby c e r t i f y , as t h e 

s t e n o g r a p h i c r e p o r t e r , t h a t t h e f o r e g o i n g 

p r o c e e d i n g s were t a k e n s t e n o g r a p h i c a l l y by 

me, .and t h e r e a f t e r r educed t o t y p e w r i t i n g 

by me or under my d i r e c t i o n ; and t h a t t h i s 

t r a n s c r i p t i s a t r u e and a c c u r a t e r e c o r d 

t o t h e b e s t o f my a b i l i t y . 

C o u r t Repo 

•PITTSBURGH, PA 

•CLEARFIELD. PA 

•STATE COLLEGE. PA 

•HOLUDAYSBURG, PA 

• ERIE, PA 

•OIL CITY, PA 

HARRISBURG, PA 

SARGENT'S 
COURT REPORTING 

SERVICE, INC. 
2)0 Main Strcci 

Jolinsiown.PA 15901 
(814)5^6-8908 

•INDIANA, PA 

•GREENSBURG. PA 

PHILADELPHIA, PA 

• SOMERSET, PA 

•WILKES-BARRE, PA 

-CHARLESTON. WV 


