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This Complainant objects to paying the account balance accrued when the account was in her son’s name.  Based on the evidence that the Complainant presented, she did not prove that she did not benefit from the service.  Therefore, the Respondent can require her to pay the balance from her son’s account.  The complaint is dismissed.

HISTORY OF THE PROCEEDING



On June 7, 2013, Virginia Scafe (“Complainant” or “Scafe”) filed a formal Complaint against PECO Energy Company (“PECO” or “Respondent”) alleging: 1) that her service has been shut off; 2) that she is having a reliability, safety or quality problem; 3) that she and her husband own the property; 4) that her son, Jerome Scafe II, was living in the property after she and her husband separated; and 5) that her son was removed from the property.  The Complainant further alleges that when she called the Respondent to get service in her name, she was told that she could not have the service in her name until she paid her son’s past due balance. 



On June 26, 2013, the Respondent filed an answer and new matter with a notice to plead.  In the answer, the Respondent averred that the Complainant had electric service in her name at the service address until 2005.  Her son requested service in his name in 2005 and the service is still in his name.  The Respondent admitted that it denied the Complainant’s application for service on April 11, 2013.  The Respondent referred to a Bureau of Consumer Services (“BCS”) decision, dated May 8, 2013, dismissing the informal complaint.  The Respondent maintained that the Complainant is responsible for the current balance on the account because she benefitted from the service.  At the time the answer was filed, the balance on the account for the service address was $2,604.16.  In the new matter, the Respondent averred that the Complainant is not entitled to a Commission ordered payment agreement because the balance is comprised of Customer Assistance Program (“CAP”) arrears.  The Respondent stated that the Complainant’s son is an active CAP customer at the service address. 



By hearing notice dated August 16, 2013, this case was assigned to the undersigned and the hearing was scheduled for Friday, September 20, 2013, at 10:00 a.m.  



A Prehearing Order, dated August 29, 2013, was sent to the parties.  



A hearing was held in this matter on September 20, 2013, in the Philadelphia Regional Office before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Virginia Scafe, testified in support of the complaint.  Shawane L. Lee, Esquire, represented the Respondent.  The Respondent presented one witness, Elsa Leung, a regulatory assessor for the Respondent, who sponsored twelve (12) exhibits:

PECO Ex. 1 - Account Activity Statement for Jerome Scafe, II;
PECO Ex. 2 - Account Activity Statement for the Complainant;
PECO Ex. 3 - CAP History for the account at the service address;
PECO Ex. 4 - Letter from PECO to the Complainant, dated April 15, 2013;
PECO Ex. 5 - The Complainant’s Social Security Card;
PECO Ex. 6 - The Complainant’s deed for the service address;
PECO Ex. 7 - Public Records for the Complainant;
PECO Ex. 8 - The 2011 CAP Rate Application;
PECO Ex. 9 - Notice to Quit and lease for Delaware property;
PECO Ex. 10 - Property Tax Records for the Delaware property; 
PECO Ex. 11 - BCS Decision Report #003085380, dated May 8, 2013; and
PECO Ex. 12 - Case Details Report for the Complainant’s informal complaint #003085380.


The record in this case consists of a 41-page transcript and twelve exhibits.  The record closed on October 28, 2014, when the transcript was received.
FINDINGS OF FACT

1. The Complainant is Virginia Scafe, 302 Red Pump Road, Nottingham, Pennsylvania. 
2. The Respondent in this proceeding is PECO Energy Company.
3. The Respondent provides service to the Complainant at 302 Red Pump Road, Nottingham, Pennsylvania (PECO Ex. 2).
4. The Complainant and her husband own the Red Pump Road property
(Tr. 11, 12; PECO Ex. 6). 

5. The Complainant and her husband separated in 2002 (Tr. 10). 

6. The Complainant’s son moved into the service address in 2005 and established an electric account with the Respondent in his name (Tr. 24, PECO Ex. 1).
7. The Complainant’s son was enrolled in CAP on September 4, 2009, based on a report that three adults and one child were living in the household.  The Complainant was listed as a member of the household with no income.  The income included her son’s unemployment compensation and a 16-year-old occupant’s social security income (Tr. 15, 25, 28; PECO Ex. 3). 

8. On October 6, 2011, the household was reenrolled in the CAP program with two adults, the Complainant and her son, as household members.  The application was based on the Complainant’s social security income of $891.11.  Her son did not have income at that time (Tr. 15, 25, 28, PECO Ex. 8). 

9. The Complainant admitted that she has lived at the service address since January 2013 (Tr. 9).

10. The Complainant’s son moved out of the property in April 2013 (Tr. 7).

11. Since her son left the property, the Complainant has been the only occupant of the property (Tr. 11).

12. In April 2013, the Complainant contacted the Respondent to apply for service (Tr. 26).
13. By letter dated April 11, 2013, the Respondent denied the Complainant’s request to open the account in her name unless she agreed to be responsible for the balance left by her son (Tr. 26, PECO Ex. 4). 

14. The balance at the time of the denial was $1,699.23.  The entire balance was CAP arrears incurred by the Complainant’s son (Tr. 26). 
15. After the Complainant’s son requested that the service be disconnected, the Respondent shut off the service at the service address (Tr. 8-9).
16. The Respondent billed the Complainant’s son until May 29, 2013 (Tr. 24). 

17. The Respondent’s representative explained that the Complainant would be responsible for her son’s balance if the service was restored (Tr. 9).
18. The Respondent requested that Complainant provide two forms of identification and a copy of a lease or deed to apply for service (Tr. 26). 

19. The Complainant provided a lease with a Delaware address and her driver’s license issued in 2010 and a deed with the service address (Tr. 21, 27; PECO Exs. 5, 6, 9). 
20. In July 2013, the Respondent turned the service on at the service address with the Complainant as the sole customer of record.  The Respondent gave the Complainant a different account number, 26412-29023 (Tr. 31, PECO Ex. 2).
21. The Complainant received electronic bank statements and social security payments.  She used the service address on these accounts for tax purposes because she and her husband continued to file joint returns (Tr. 14).

22. The public records that the Respondent obtained with a Westlaw search do not associate Complainant with the Delaware address (Tr. 27; PECO Ex. 7). 
23. The Respondent could not verify the lease because it is signed by Sharon Semilia and the public records search showed that Sharon McNatt owns the property (Tr. 29, 30; PECO Exs. 9, 10).

24. The final balance for the Complainant’s son’s account was $2,604.16. 
(Tr. 24, PECO Exs. 1, 2). 
25. At the time of the hearing, the Complainant’s balance was $2,878.08, which included $2,604.16 transferred from her son’s account (Tr. 32; PECO Ex. 2). 

DISCUSSION


Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967). 



Furthermore, the Commission’s decision must be supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).


The Complainant testified that she and her husband own the Red Pump Road property (Tr. 11, 12; PECO Ex. 6).  After she and her husband separated in 2002, she left the property to live with and take care of parents while they were sick.  Subsequently, she said that she lived in a property at 13 Hardy Drive, New Castle, Delaware (Tr. 12, 18; PECO Ex. 9).  She stated that she was ill and had several surgeries between 2004 and 2012 (Tr. 10, 12, 21).  The Complainant did not have utility bills in her name because all of the utility bills were included in the rent (Tr. 13; PECO Ex. 9).  


The Complainant testified that her son moved into the service address in 2005 and established an electric account with the Respondent in his name (Tr. 24, PECO Ex. 1). She said that she returned to the service address to live with her son in January 2013 (Tr. 9).  The Complainant’s son moved out of the property in April 2013 (Tr. 7).  After her son left the property, the Complainant contacted the Respondent in April 2013 to apply for service in her name (Tr. 26).  She has not talked to him since he left (Tr. 23).


Both parties agree that by letter dated April 11, 2013, the Respondent denied the Complainant’s request to open the account in her name unless she agreed to be responsible for the balance left by her son (Tr. 26, PECO Ex. 4).  The balance at that time was $1,699.23.  The entire balance was CAP arrears incurred by the Complainant’s son (Tr. 26). 



When she applied for service, the Complainant gave the Respondent a lease with a Delaware address (Tr. 19; PECO Ex. 9).  The driver’s license issued in 2010 and the deed that she provided had the service address (Tr. 21, 27; PECO Exs. 5, 6, 9).  She explained that she used the service address as her address because she files taxes jointly with her husband. 



The Respondent maintains that the Complainant is responsible for the balance on her son’s account for several reasons.  First, she was listed as a member of the household when her son filed his CAP applications on September 4, 2009 and in October 2011.  In the 2009 application, she was listed as a member of the household with no income (Tr. 15, 25, 28; PECO Ex. 3).  On the October 2011 application her social security income of $891.11 was listed as the only income for the two adults household members, the Complainant and her son (Tr. 15, 25, 28, PECO Ex. 8). 



The Complainant denies living at the service address between 2009 and January 2013.  She said that she did not write the letter attached to the October 2011 CAP application and she did not give her son information about her social security income to include with the application (Tr. 17). 



The Complainant testified that she lived in Delaware from 2004 through January 2013.  She provided a lease signed by her landlord, Sharon Semilia for the property at 13 Hardy Drive, New Castle, Delaware (Tr. 19; PECO Ex. 9).  She said that the utilities were included in the rent.  She explained that she did not change her address from the service address to her Delaware address (Tr. 19-21).



Elsa Leung, a regulatory assessor for the Respondent, testified that the lease could not be verified because the landlord’s name on the lease did not match the name on the property records for the Delaware address (Tr. 29, 30; PECO Ex. 9, 10).  In addition, a search of the Complainant’s public records did not indicate that she lived at the Delaware address (Tr. 18, 28). The Complainant agreed that other than the lease, she did not have any other documentation that she lived at 13 Hardy Drive (Tr. 22). 


Ms. Leung testified that the Complainant’s son requested that the service be discontinued.  He was billed until May 29, 2013 (Tr. 24, 25).  Ms. Leung said that the Respondent followed section 5.1 of its tariff which says that the Respondent may determine liability for past due balance balances based on information contained on a valid mortgage, lease, deed or renter’s license (Tr. 39).


In the Public Utility Code the terms applicant and customer and occupant are defined as follows:

An “Applicant” is defined as “A natural person not currently receiving service who applies for residential service provided by a public utility or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential public utility service is requested.” 
Public Utility Code at Section 1403. 66 Pa.C.S. § 1403. 

A “Customer” is a natural person in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested.  Id. 



Pursuant to the Section 1407(d) of the Public Utility Code,  “A public utility may also require the payment of any outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.”  66 Pa.C.S. § 1407(d). 



Also, a public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the commission. 66 Pa.C.S. § 1407(e).
The Commission’s regulations address the payment of outstanding balances as follows: 
§ 56.35. Payment of outstanding balance 

(a) A public utility may require, as a condition of the furnishing of residential service to an applicant, the payment of any outstanding residential account with the public utility which accrued within the past 4 years for which the applicant is legally responsible and for which the applicant was billed properly.

(b) A public utility may not require, as a condition of the furnishing of residential service, payment for residential service previously furnished under an account in the name of a person other than the applicant, except as provided for in paragraphs (1) and (2).

(1) A public utility may require the payment of an outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there, not exceeding 4 years from the date of the service request. The 4-year limit does not apply if the balance includes amounts that the utility was not aware of because of fraud or theft on the part of the applicant.

(2) A public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the Commission. Public utilities shall include in their tariffs filed with the Commission the methods, other than those specifically mentioned in this paragraph, used to determine the applicant's liability for any outstanding balance.

(3) Any outstanding residential account with the public utility may be amortized in accordance with § 56.191 (relating to payment and timing).


The Respondent has complied with the Public Utility Code, the Commission’s regulations and its tariff in transferring the Complainant’s son outstanding balance to her account.  Although she presented a lease for the Delaware property, the CAP application, her drivers’ license and her accounts linked her to the service address. The Complainant did not sustain her burden of proof.  Accordingly, the complaint is dismissed.
Conclusions of Law

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S.A. § 701.

2. The Complainant is an applicant for service. 66 Pa.C.S. § 1403.  


3.
The Complainant has not shown that the Respondent violated the Public Utility Code, the Commission’s regulations and its tariff.
ORDER


THEREFORE,



IT IS ORDERED



1.
That the complaint filed by Virginia Scafe against PECO Energy Company at Docket C-2013-2368096 is dismissed.
2.
That this case is marked closed.
Date:
April 2, 2015





/s/












Cynthia Williams Fordham 







Administrative Law Judge
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