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Jeffrey Jakubik						: 		
							:	
	v.						: 		C-2014-2453043
							:			
PECO Energy Company				:
						


INITIAL DECISION 


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On November 13, 2014, Jeffrey Jakubik (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PECO Energy Company (PECO) alleging he had paid his bill and PECO failed to post it and was threatening to terminate his service.  

On November 25, 2014, PECO filed an Answer denying the material allegations of the Formal Complaint.  

By Hearing Notice dated January 27, 2015, the parties were notified that a Telephonic Hearing in this case was scheduled for the morning of March 2, 2015.  A Prehearing Order was issued on January 28, 2015, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared on his own behalf; PECO was represented by counsel.  No testimony was taken and no exhibits were offered.

At the hearing the Complainant explained that the check he thought should have cleared the bank, in fact never did.  Additionally, he had paid cash toward his balance at one point to clear the account of its past due balance.  Therefore, the Complainant wished to withdraw his Formal Complaint, and counsel for PECO had no objections to the withdrawal.

The record closed on March 15, 2015, with receipt of the transcript of the hearing.     
 
FINDINGS OF FACT

1. On November 13, 2014, Jeffrey Jakubik filed a Formal Complaint with the Pennsylvania Public Utility Commission against PECO Energy Company alleging he had paid his bill and PECO failed to post it and was threatening to terminate his service.
 
2. Jeffrey Kakubik resides at 66 Grant Drive, Holland, Pennsylvania 18966 and receives utility service from PECO. 

3. On November 25, 2014, PECO filed an Answer denying the material allegations of the Formal Complaint.  

4. PECO is a jurisdictional electric utility provider serving Pennsylvania citizens.
 
5. The Complainant withdrew his Formal Complaint on the record during the hearing.

6. PECO does not object to the withdrawal.


DISCUSSION

The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code §5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.

The Commission’s regulation at 52 Pa. Code §5.94 contemplates that a party requesting leave to withdraw a pleading should do so in writing.  Here, the Complainant made his request orally at the hearing.  The regulation at 52 Pa. Code §1.2(a) provides that the presiding officer or Commission may disregard an error or defect of procedure which does not affect the substantive rights of the parties, therefore, I will treat the oral request as if it had been made in writing.  I will consider the oral request to withdraw the complaint as a petition to withdraw pursuant to 52 Pa. Code §5.94 in order to secure a just, speedy and inexpensive determination of this proceeding pursuant to 52 Pa. Code §1.2(a).  This will not adversely affect either party’s substantive rights since the Respondent did not object to the oral form of the request. 

The Complainant asserts that he does wish to pursue the complaint because the check in question had indeed not been posted and through no fault of PECO.  Turning next to any objections to the withdrawal of the Formal Complaint, the Respondent does not oppose the Complainant’s request to withdraw his complaint.  There are no other parties to this proceeding and therefore no objections to the request to withdraw.

Turning finally to the public interest, the allegations in the Formal Complaint do not allege facts that would impact the public interest.    Thus, the withdrawal will be granted.



CONCLUSIONS OF LAW

1. Section 5.94 of the Public Utility Code provides that a party desiring to withdraw a pleading in a contested matter may file a petition for leave to withdraw.  52 Pa.Code § 5.94(a).  

ORDER

THEREFORE, 

IT IS ORDERED: 

1. That the Formal Complaint of Jeffrey Jakubik at Docket No. C-2014-2453043 is withdrawn.

2. That the Secretary’s Bureau shall mark Docket No. C-2014-2453043 closed.



Date:  April 8, 2015								/s/			
								Ember S. Jandebeur
								Administrative Law Judge
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