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Valerie J. Williams					: 		
							: 	
	v.						:		F-2014-2456937		
							:
Philadelphia Gas Works				:													


INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On November 18, 2014, Valerie J. Williams (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (PGW) alleging overcharging from 2005 to 2010, and requesting a refund.  This case is an appeal from a prior informal Bureau of Consumer Services (BCS) decision.  

On December 29, 2014, PGW filed an Answer denying the material allegations of the Complaint.  Also on December 29, 2014, PGW filed a Motion for Summary Judgment and Preliminary Objections.  Both were accompanied by the required Notice to Plead. 

On January 22, 2015, the matter was assigned to me to rule on the preliminary motions. 

On January 27, 2015, the undersigned administrative law judge (ALJ) received notification that the Complainant had filed a letter with the Commission’s Secretary’s Bureau on January 16, 2015, requesting an extension of time in which to file responses to the Motion for Summary Judgment and Preliminary Objections due to medical reasons.  The ALJ telephoned counsel for PGW and explained the Complainant’s letter.  Counsel for PGW did not object to the Complainant’s request for an extension of time.

On January 28, 2015, I issued an Interim Order granting the Complainant until March 20, 2015, to file a response to the Preliminary Objections and Motion for Summary Judgment.

On March 23, 2015, the Complainant filed a response.[footnoteRef:1] [1:  The Complainant’s response was postmarked March 20, 2015, but not received until March 23, 2015, in the office of the Administrative Law Judge in Harrisburg.  It was not received by the undersigned ALJ until March 25, 2015, in the Scranton office.] 


The Motion for Summary Judgment and the Preliminary Objections are ready to be ruled upon.

FINDINGS OF FACT

1. On November 18, 2014, Valerie J. Williams filed a Formal Complaint with the Pennsylvania Public Utility Commission against Philadelphia Gas Works alleging overcharging from 2005 through 2010 and requesting a refund. 
 
2. Valerie J. Williams, the Complainant, resides at 816 N. 21st Street, Philadelphia, Pennsylvania 19130 and receives service from PGW, the Respondent.

3. PGW, the Respondent is a jurisdictional utility providing natural gas service to Pennsylvania residents.
 
4. This case is an appeal from a prior informal Bureau of Consumer Services decision.

5. On December 29, 2014, PGW filed an Answer denying the material allegations of the Complaint.  Also on December 29, 2014, PGW filed a Motion for Summary Judgment and Preliminary Objections.  

6. Both the Motion for Summary Judgment and the Preliminary Objections were accompanied by the required Notice to Plead.  

7. On January 27, 2015, the undersigned administrative law judge (ALJ) received notification that the Complainant had filed a letter with the Commission’s Secretary’s Bureau on January 16, 2015, requesting an extension of time in which to file responses to the Motion for Summary Judgment and Preliminary Objections due to medical reasons.

8. PGW did not object to the extension of time for the Complainant’s response.  
 

DISCUSSION

The Legal Standard:
[bookmark: 5.102.]Motion for Summary Judgment
(a)-(c) …
(d) Decisions on motions. 
(1) Standard for grant or denial on all counts. The presiding officer will grant or deny a motion for judgment on the pleadings or a motion for summary judgment, as appropriate. The judgment sought will be rendered if the applicable pleadings, depositions, answers to interrogatories and admissions, together with affidavits, if any, show that there is no genuine issue as to a material fact and that the moving party is entitled to a judgment as a matter of law. 
(2) Standard for grant or denial in part. The presiding officer may grant a partial summary judgment if the pleadings, depositions, answers to interrogatories and admissions, together with affidavits, if any, show that there is no genuine issue as to a material fact and that the moving party is entitled to a judgment as a matter of law on one or more but not all outstanding issues. 
(3) Form of decision. The presiding officer will grant, in whole or in part, the motion in the form of an initial or recommended decision which shall be subject to exceptions as set forth in § 5.533 (relating to exceptions). Denial of a motion will be in the form of a written order.
52 Pa.Code § 5.102(d) (Emphasis added.)
The Respondent argues that “[t]he statute of limitations at 66 Pa.C.S. § 3314 provides that no action for recovery of penalties or forfeitures, or any prosecution, may be maintained unless brought within three years from the date the liability arose.”[footnoteRef:2]  (Motion at 9.) [2:  PGW filed simultaneous motions, one for summary judgment and one as preliminary objections.  Both motions raised the same issue, i.e., the statute of limitations.  I have addressed the Motion for Summary Judgment, and the Preliminary Objections are moot.] 

The Complainant is seeking a review and refund for the years December 9, 2005 to 2010.  A review and refund of these years is barred by the Pennsylvania Public Utility Code statute of limitations.  The Complainant’s Formal Complaint was filed November 18, 2014.  That means that the Commission has the authority to look back to November 18, 2011, or three years from the time the Complainant brought the Formal Complaint.[footnoteRef:3]  66 Pa.C.S. § 3314.  Therefore, PGW is correct. There is no genuine issue as to a material fact and the moving party is entitled to a judgment as a matter of law.  52 Pa.Code § 5.102(d)(1).  Duquesne Light Co. v. Pa. Pub. Util. Comm’n, 611 A.2d 370 (Pa.Cmwlth. 1992). [3:  Even if we use the date the Complainant filed her informal complaint, April 16, 2014, the result is the same.] 

CONCLUSIONS OF LAW
1. The presiding officer will grant or deny a motion for judgment on the pleadings or a motion for summary judgment, as appropriate.  The judgment sought will be rendered if the applicable pleadings, depositions, answers to interrogatories and admissions, together with affidavits, if any, show that there is no genuine issue as to a material fact and that the moving party is entitled to a judgment as a matter of law.  52 Pa.Code § 5.102(d).
2. There is no genuine issue as to a material fact and the Respondent is entitled to a judgment as a matter of law.  52 Pa.Code § 5.102(d)(1).  Duquesne Light Co. v. Pa. Pub. Util. Comm’n, 611 A.2d 370 (Pa.Cmwlth. 1992).

ORDER

THEREFORE, 

IT IS ORDERED: 

1. That the Motion for Summary Judgment filed by Philadelphia Gas Works at Docket No. F-2014-2456937 is granted, and the Preliminary Objections are moot.

2. That the Formal Complaint of Valerie J. Williams is denied and dismissed.



Date:  April 8, 2015								/s/			
								Ember S. Jandebeur
								Administrative Law Judge
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