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OPINION AND ORDER


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Linda Gleba (Ms. Gleba or Complainant) filed on November 21, 2014, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Jeffrey A. Watson, issued on November 18, 2014, in the above-captioned proceeding.[footnoteRef:1]  Replies to Exceptions were filed by PECO Energy Company (PECO or the Company) on December 4, 2014.  For the reasons stated below, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision dismissing the Complaint. [1: 		We acknowledge that the format of the Complainant’s Exceptions does not strictly comply with Section 5.533(b) of our Regulations, 52 Pa. Code § 5.533(b), which requires that exceptions: (1) be numbered, (2) identify the finding of fact and conclusion of law to which exception is taken, and (3) cite to the relevant pages of the Initial Decision.  Nevertheless, particularly because the Complainant is appearing pro se, we will accept the Exceptions as filed pursuant to Section 1.2(a) of our Regulations, 52 Pa. Code § 1.2(a), in order to secure a just, speedy and inexpensive determination.  We also note that on November 25, 2014, the Commission issued a Secretarial Letter with a copy of the Exceptions to the Parties stating that the Complainant’s timely filed Exceptions did not contain a certificate of service or other indication that she served PECO with the Exceptions.  The Secretarial Letter notified PECO that any Replies to Exceptions were due by December 5, 2014.] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

		On February 6, 2014, Ms. Gleba filed a Formal Complaint (Complaint)[footnoteRef:2] against PECO alleging that there were fraudulent charges on her bill and that she could not obtain renters insurance as a result of faulty wiring that presents a safety-risk at her rental unit.  The Complainant also alleged that there exists foreign load on her meter.  For relief, she requested that a full inspection be performed on the wiring in her rental unit to determine the party responsible for the alleged faulty wiring and foreign load.  She also requested that the electrical problems be corrected and that PECO and the landlord each be responsible for paying one-third of her electricity bill.  Complaint at 2-3, I.D. at 1. [2: 	This Complaint is a timely appeal of a Bureau of Consumer Services (BCS) informal decision at BCS Case No. 3171711, dated January 24, 2014.  In the informal decision, BCS determined that there was no problem with the Complainant’s wiring and no evidence of mixed meters.  PECO Exh. 7. ] 


		On February 27, 2014, PECO filed an Answer to the Complaint (Answer) in which it denied the material allegations contained in the Complaint.[footnoteRef:3]   [3:  	The Commission’s Secretary served the Complaint on PECO on February 20, 2014. ] 


		On August 22, 2014, a telephonic hearing was held in this matter.  The Complainant appeared pro se and testified.  The Complainant also presented the testimony of three witnesses.  PECO appeared and was represented by its counsel, who presented the testimony of four witnesses and offered twelve exhibits (PECO Exhs. 1 through 12) during the hearing, which were all admitted into the record.  The record in this case contains a 245-page transcript and twelve exhibits.  The record was closed on September 12, 2014.  I.D. at 2.

		In his Initial Decision, issued on November 18, 2014, the ALJ dismissed the Complaint.  Id. at 13.  As noted, supra, the Complainant filed Exceptions on November 21, 2014, and PECO filed Replies to Exceptions on December 4, 2014.

Backgound

The Complainant resided with Ms. Katherine Detweiler (Ms. Detweiler), at 141 Maple Avenue, Dublin, Pennsylvania (Service Address).  The property consists of two dwelling units.  The address of the adjacent unit is 143 Maple Avenue, Dublin, Pennsylvania (Adjacent Unit).  The property is similar to a duplex with electric meters located in front of each unit.  Tr. at 13, 47, 74, 198; I.D. at 2.  Ms. Gleba was an electric customer of PECO and resided at the Service Address from September 1, 2013, to February 28, 2014.  Tr. at 127-128, 173; I.D. at 3.  William Wasson (Mr. Wasson) was the landlord of the property when the Complainant moved into the property in September 2013.  Tr. at 59‑62.  Matthew Thomas (Mr. Thomas) purchased the property on November 20, 2013.  The Complainant alleged faulty wiring, fraudulent electric billing charges, foreign load on her meter, and safety-risk factors at her apartment unit.  She averred problems with the meter on her side of the unit and a failed electrical system due to faulty wiring of light switches.  As noted, Ms. Gleba requested that PECO and her landlord should each be responsible for paying one third of the electricity bill.  Complaint at 2-3, I.D. at 1.  

PECO maintained that Ms. Gleba’s concerns about faulty wiring and meter on her unit were investigated and were unfounded.  PECO stated that it is not responsible for the faulty wiring or the failed electrical system at the Complainant’s residence.  PECO believes the property owner should be responsible for faulty wiring at the Complainant’s property.  Answer at 1-2.  PECO averred that its technician performed two high bill investigations at the Complainant’s residence in October 2013 and that its technician conducted a passing load test on the meter on both field visits and found no evidence of foreign wiring.  Both tests also verified that the meter readings were accurate.  Id. at 2.  PECO also stated that as a result of an informal complaint filed by the Complainant, a third high bill investigation was conducted on December 2, 2013.  Again, PECO’s technician performed tests to determine any evidence of foreign wiring and found none.  Additionally, an appliance analysis was performed by PECO’s technician, which verified that the Complainant had the potential to use the usage she was billed.  The Complainant’s meter was tested and found to be operating within PECO’s and the Commission’s guidelines.  Tr. at 36-39, 42-43, 45-46, 50-51, PECO Exhs. 1 and 2, I.D. at 3-5.  Ms. Gleba’s electric charges ranged from $52.20 in September 2013 for 303 kilowatt hours (kWh) per month to $534.83 in February 2014 for 3,835 kWh per month.  PECO Exh. 1.

Discussion

Legal Standards

		As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PECO is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PECO.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  Mill v. Pa P.U.C. 447 A.2d 1100 (Pa. Cmwlth. 1982).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the customer shifts to PECO.  If the evidence presented by PECO is of co‑equal value or “weight,” the burden of proof has not been satisfied.  The Complainant now has to provide some additional evidence to rebut that of PECO.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

		ALJ Watson made forty Findings of Fact and reached seven Conclusions of Law.  I.D. at 2-8, 12-13.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

ALJ’s Initial Decision

In discussing this case, the ALJ explained that an offense must be a violation of the Public Utility Code, the Commission's Regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.  In other words, the Complainant must show that the utility acted in a way that was a violation of law administered by the Commission.  The ALJ noted that “foreign load” exists where tenants have a meter and are direct utility customers and utility service for other tenants or for the landlord is being billed through their meter.  In essence, “foreign load” is utility service which is not related to serving a tenant, but for which the tenant is being billed.  According to the ALJ, Section 1529.1 of the Public Utility Code, 66 Pa.C.S. § 1529.1, requires that an affected public utility “shall forthwith list the account for the premises in question in the name of the owner” when a residential building contains one or more dwelling units that are individually metered.  66 Pa.C.S. § 1529.1(b).  I.D. at 8-9.

The ALJ noted that an investigation by PECO into the Complainant’s foreign wiring Complaint found no foreign load.  The electrician who performed an inspection for the Complainant got the same results.  The ALJ stated that PECO’s investigation revealed no load on the meter when the breakers were shut down and no evidence of foreign wiring.  The ALJ also stated that the PECO investigator did not see any type of foreign wires coming into the property, going into the Complainant’s breaker panel or going into her meter box.  Id. at 9.  Furthermore, the ALJ stated that the electrician hired by the Complainant, attempted to determine if someone had tapped into the Complainant’s line to steal electricity.  The electrician examined both sides of the property but found no evidence of foreign wiring.  However, the electrician concluded that there was a problem at the Service Address but could not pinpoint what it is or whose problem it was.  Id. at 11.

Additionally, the ALJ stated that PECO tested the Complainant’s meter on December 4, 2013, and the results were within the acceptable limit both for PECO and the Commission.  The ALJ further indicated that the meter was idled by shutting off the main, and the disc stopped immediately showing no signs of a meter mix-up, foreign wiring/load or evidence of meter tampering.  Id. at 10.  The ALJ further averred that the Complainant has not shown that the utility acted in a way that was a violation of law administered by the Commission.  In addition, both the Company and the Complainant’s electrician investigated the complaints and were unable to identify any foreign wiring affecting the Service Address.  Id. at 9.

The ALJ also noted that while the Complainant indicated in her Complaint that there were incorrect charges on her bill she did not provide any evidence regarding those charges.  According to the ALJ, the Complainant did not present any relevant facts or circumstantial evidence to support her contention that there were incorrect charges on her bill.  The Complainant also failed to specify important dates, as well as an explanation regarding any amounts or charges she believed to be incorrect.  The ALJ noted that although the formal complaint form directs a complainant to attach copies of the bills in question, the Complainant did not include any documentation with her formal complaint form.  In addition, the ALJ also stated that while the Complainant alluded to the existence of “fraudulent bills due to unidentified surges of electricity in the twin home,” she did not provide any relevant evidence to support this claim.  I.D. at 11.
 
Additionally, the ALJ found that that while the Complainant averred that she could not obtain renters insurance as a result of faulty wiring at the Service Address, she did not present any evidence in support of this claim.  The ALJ concluded that based on the evidence presented, the Complainant failed to prove by a preponderance of the evidence that there were incorrect charges on her bills or that her bills were unreasonably high.  Accordingly, the ALJ dismissed Ms. Gleba’s claim.  Id. at 11-12.

		Consistent with all of the above findings, the ALJ dismissed the Complaint because the Complainant failed to produce sufficient credible evidence to establish a prima facie case.  Id. at 13.

Exceptions and Replies

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

In her Exceptions, the Complainant asserts that her testimony coupled with PECO’s testimony and the testimonies of the witnesses including PECO’s exhibits comprise her burden of proof.  She claims two Compact Discs (CDs)/exhibits[footnoteRef:4] were submitted during the hearing (one CD ROM of live meter views and a CD ROM with pictures of the property).  Exc. at 1.  The Complainant also disputes several Findings of Fact in the ALJ’s Initial Decision.  Id. at 1-2. [4:  	The contents of the CDs were presented as PECO’s Exhibit 10 during the hearing.] 

		The Complainant disputes Finding of Fact No. 6 in the ALJ’s Initial Decision, which states, “[w]hen Ms. Gleba and Ms. Detweiler moved into the property, the meter was in good condition and was relatively new.”  Exc. at 1.  Ms. Gleba contends that that the meter was not in compliance with the code and was not flush against the building when they moved into the property in September 2013.  She claims that the meter and the meter box were corrected in October 2013, after the landlord was cited for a code violation.  The Complainant also contends that PECO refused to provide her with a copy of the test its field investigators conducted on October 30, 2013.  Id. 

		The Complainant also disputes Finding of Fact No. 21 in the ALJ’s Initial Decision, which states “Matthew Thomas (Mr. Thomas) purchased 141 and 143 Maple Avenue in October 2013 and had a home inspection performed prior to purchasing the property.  The home inspector did not indicate there were any problems.”  Id.  Ms. Gleba avers that although the home inspection was completed in October 2013, the property was not sold until December 2013, as she paid rents up until that date.  She avers that on December 10, 2013, she informed Mr. Thomas that her electric meter was spinning out of control resulting in excessively high electric bills and heating up the circuitry in the property.  She maintains that although Mr. Thomas promised her he will address the electrical issues immediately, no action was ever taken.  Exc. at 1-2. 

		The Complainant also disputes Finding of Fact No. 28 of the ALJ’s Initial Decision.  Finding of Fact No. 28 states, “[t]he last electricity bill Mr. Thomas received for Ms. Gleba’s property was $13.  Ms. Gleba and Ms. Detweiler vacated the property on February 28, 2014, and the property was vacant until August 1, 2014.  During that period of time, Mr. Thomas never received an electric bill in excess of $20 from February of 2014 through August 1, 2014.”  Exc. at 2.  In her Exceptions, the Complainant requests a review of the transcript as she is not sure about the last electricity bill for the property in the amount of $13 as stated in the Initial Decision.  She claims she received a final bill from PECO up through the date her lease expired.  Id.  
		In her Exceptions to Findings of Fact No. 35, 36, 37, 38, 39, and 40 of the Initial Decision,[footnoteRef:5] the Complainant contends that the electrician she hired to inspect her rental unit (Bernard Carter) is a certified electrician and is skilled in the trade.  She also posits that Mr. Carter has affiliations with various departments and organizations in the Commonwealth of Pennsylvania.  She claims he has performed work for the Attorney General’s Office and attests to his extensive work experience and expertise.  According to the Complainant, Mr. Carter testified during the hearing that a “third party line” exists on the property.  Id.  [5:  	Findings of Fact No. 35, 36, 37, 38, 39, and 40, pertain to the inspection of the Service Address and the Adjacent Unit by the Complainant’s electrician (Bernard Carter) to determine if someone had tapped into the Complainant’s line to steal electricity.  After a careful examination of both units, Bernard Carter found no evidence of foreign wiring.  However, he concluded there was a problem at the Service Address but could not pinpoint what it was or whose problem it was.] 


		The Complainant also filed Exceptions to Finding of Fact No. 24 of the ALJ’s Initial Decision.  Finding of Fact No. 24 states, “Peg O’Donnell, a high bill field investigator for PECO for the past 20 years, went to the property on December 2, 2013.  The old meter was tested and a pass and load check was made on December 2, 2013.  The meter was tested on December 4, 2013, and tested within acceptable limits.”  Id.  The Complainant avers that based on information she obtained from the U.S. Department of Energy’s website about smart meters, the smart meter PECO installed at the Service Address is not in compliance with manufacturer’s specifications.  She claims that each meter type comes with a mandatory training requirement and requests that the Commission confirm her assertions.  Id.

		Lastly, the Complainant suspects that her meter spinning out of control may have been caused by underground breaks in electricity, street lighting from the County off of a third power line, or fraud.  She avers that no residential inspection was performed in the six months she was a tenant at the Service Address.  She also claims that prior tenants have vacated the property because of the same electrical issue as indicated by the landlord during the hearing.  For these reasons, she thinks the landlord and PECO are responsible for the financial, personal, and housing losses she incurred.  The Complainant concludes that she will be submitting the ALJ’s Initial Decision to the Attorney General’s Office for a complete investigation believes she is of the opinion that this case belongs to a higher court.  Id.

		In its Replies to the Complainant’s Exceptions, PECO submits that the Complainant’s attempt to further litigate this case, without identifying any specific error of law or abuse of discretion but by solely disagreeing with the ALJ’s Initial Decision does not satisfy the requirements of 52 Pa. Code §5.533(b).  PECO believes that this is procedurally improper and so Ms. Gleba’s Complaint should be dismissed.  R. Exc. at 2.  Specifically, PECO avers that the Complainant failed to meet her burden of proof regarding her high bill concerns.  PECO asserts that the Complainant did not present any evidence that there were problems with her billing or that PECO incorrectly billed her.  PECO states that the Complainant also did not provide any evidence to support her allegations of foreign wiring at the Service Address or that she was paying for electricity she did not use.  Id. at 2-3.

PECO also notes that that it addressed the Complainant’s concerns through several field visits and instrument tests on the Complainant’s meter and found no evidence of foreign wiring or problems with the Complainant’s meter.  Similarly, PECO submits that even the electrician hired by the Complainant testified that he did not find any evidence of foreign wiring at the Service Address.  Furthermore, PECO avers that the appliance analysis and passing load tests it conducted during the several field visits confirmed the accuracy of her meter and the potential of the Complainant to use the amount of electricity for which she was billed.  Id. at 3.

In its response to the Complainant’s Exceptions regarding code violations and several other issues at her rental unit, PECO asserts that the issues highlighted by Ms. Gleba are between the Complainant and her landlord.  PECO states that it properly investigated the Complainant’s high bill and meter concerns and that the Company is not in violation of its Commission approved tariff, Statute or Regulation.   Id. at 4.

Disposition

		Upon consideration of the record evidence in this proceeding, we will deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision.  The Complainant’s primary concern in this case is her claim of faulty wiring and foreign wiring at her rental unit and allegations of incorrect charges on her bill.  Contrary to the Complainant’s position and her related Exceptions, we agree with PECO that the record in this proceeding reflects no evidence of foreign wiring or that PECO incorrectly billed the Complainant for electric usage.  Tr. at 200-204, 207, 216-217.  Additionally, we also agree with PECO’s argument that most of Ms. Gleba’s Exceptions are issues she needs to address with her landlord and not with PECO.  

		With regard to Ms. Gleba’s Exception to Finding of Fact No. 6, we find Finding of Fact No. 6, to be accurate.  Mr. Wasson (Ms. Gleba’s former landlord) testified during the hearing, that the Complainant’s meter had just been replaced before she became a tenant at the Service Address, and that the meter was in relatively new condition when Ms. Gleba moved into the property.  However, Mr. Wasson also testified that the meter box was not properly secured to the building at the time.  Mr. Wasson acknowledged that the meter board and the meter box were his responsibility and so he contracted an electrician to fix the problem after Ms. Gleba moved into the property.  Tr. at 86-87; PECO Exh. 12.  As such, the Complainant’s Exception is hereby denied.

With regard to Ms. Gleba’s assertion that PECO refused to provide her with a copy of the passing load test results, the record indicates that PECO’s high bill investigator explained the results to Ms. Gleba when he visited the Service Address to investigate her foreign load concerns.  PECO stated that Ms. Gleba was satisfied with the outcome of the investigation.  Tr. at 209; PECO Exh. 2.  We also find that the test results are available in the hearing record for Ms. Gleba’s review.  Specifically, PECO Exhibits 2 and 3 highlight the results of the passing load tests for the Service Address.  Tr. at 178, 204-205; PECO Exhs. 2 3, and 5.  PECO Exhibit 6 highlights the test results for the old meter that was replaced with the smart meter at the Service Address.  Tr. at 235-236; PECO Exh. 6.  Based on the evidence in the record, we find that copies of the passing load test results of PECO’s field investigations are available on record for Ms. Gleba’s review.  This Exception is also denied. 

		With regard to the Complainant’s Exception to Finding of Fact No. 21, Mr. Thomas (the new owner of the property) testified that settlement on the purchase of the property occurred on November 20, 2013, and he took ownership of the property on the same day.  Mr. Thomas stated that a general home inspection conducted prior to the purchase revealed no issues with the property.  Tr. at 105-107, 126.  Although, Ms. Gleba submitted that she informed Mr. Thomas about the issues she was having with her meter and that he did not take any action, Mr. Thomas, in his defense, indicated that there was no problem to fix at Ms. Gleba’s unit as the general home inspection did not identify any issues.  Mr. Thomas also indicated he did not experience any high or excessive bills since Ms. Gleba moved out of the property in February 2014.  Tr. at 112, 128.  Based on the evidence in the hearing record, we find that Finding of Fact No. 21 is accurate, as depicted by the ALJ in his Initial Decision.  Furthermore, while we empathize with Ms. Gleba on the perceived inaction by her landlord concerning the issues she identified, we also acknowledge that this is a matter between Ms. Gleba and her landlord, and not with PECO.  We note that Ms. Gleba’s issues with her landlord are outside the purview of the Commission.  Therefore, we advise Ms. Gleba to channel her concerns to her landlord.  This Exception is denied.  

		With regard to Ms. Gleba’s Exception to Finding of Fact No. 28, Mr. Thomas explained during his testimony that the last two electricity bills he received before the hearing in August 2014 were only $13 per month. [footnoteRef:6]  Tr. at 115.  According to Mr. Thomas, from February 28, 2014, to August 1, 2014, Ms. Gleba’s unit was vacant.  He stated that during that time, he never received an electric bill in excess of $20 per month.  Tr. at 127.  The record shows that Ms. Gleba’s final bill from PECO on March 3, 2014, was for $132.46.  PECO Exh. 1.  Based on the evidence on record, we are of the opinion that Ms. Gleba’s Exception to Finding of Fact No. 28 is based on a misunderstanding on her part.  The $13 electricity bill, in Finding of Fact No. 28, was a reference to Mr. Thomas’ electricity bill and not Ms. Gleba’s electricity bill, as she had already vacated the property at the time.  Therefore, we find that Finding of Fact No. 28 is accurate, as depicted by the ALJ in his Initial Decision.  For these reasons, this Exception is denied.   [6:  	Mr. Thomas, however, indicated that most of the appliances in Ms. Gleba’s unit were turned off as there was no one occupying the unit at the time.] 


		With regard to Ms. Gleba’s Exception that Mr. Carter testified during the hearing that a “third party line” exists on the property, the record indicates that Mr. Carter thinks there was a problem with the Complainant’s meter.  Mr. Carter testified that even after power to the main breaker was shut off at the Service Address, Ms. Gleba’s meter was still spinning.  However, he could not identify what the problem was; nor could he remember the amount of residual load on the meter after power to the main breaker was turned off.  Tr. at 17-19, 27, 32, 34-35.  PECO, on the other hand, averred that during its investigation it turned off electricity in the property and also shut off the breakers and found no dissipation or spinning of the disc on the meter.  Tr. at 200-201, 203-204, 209, 225.  PECO further noted that it did not find any load or additional load on the meter after the breakers were shut down.  Tr. at 212.  Furthermore, PECO explained that even if Mr. Carter’s testimony were true, the continuous spinning of the meter could be a result of Mr. Carter failing to shut off all the breakers at the Service Address.  Tr. at 149.  In addition, PECO explained that although it does not believe Mr. Carter’s account of the situation to be accurate, the continuous spinning of meters with disc following the dropping of load is not unusual.  PECO refers to such a situation as a drift, which means, after the main is shut down, meters with discs keep turning until they get in drift poles that are on the disc.  Tr. 147.  While our review of the record pertaining to this issue reveals two contrasting views about Ms. Gleba’s meter, there was no evidence of a “third party line” from both accounts as claimed by the Complainant.  Hence, we find that Ms. Gleba’s claim is not supported by evidence on record.  As such, this Exception is denied. 

		With regard to the Complainant’s Exception that PECO did not install her meter in compliance with the manufacturer’s specification, Ms. Gleba did not provide any relevant information in support of her assertions.  PECO stated that it removed the Complainant’s meter on November 2, 2013, in order to replace Ms. Gleba’s old meter with a new smart meter consistent with its smart meter deployment program.  PECO explained that the smart meter was installed at the Service Address on December 2, 2013, and that the old meter was instrument tested in the Company’s office after it was removed.  According to PECO, the meter tested within allowable limits.  Tr. at 178, 182, 222, 233-234; PECO Exh. 9.  PECO’s field technician testified that she took all the necessary safety precautions when she installed the new meter at the Service Address.  Tr. at 238-239.  Although, Ms. Gleba avers that the installation was not in compliance with manufacturer’s specification, she did not provide any specific reference, explanation or specific reasons on how she arrived at this conclusion.  We are of the opinion that Ms. Gleba has not met her burden of proving that PECO’s installation of the smart meter at the Service Address did not comply with the manufacturer’s specification.  As such, this Exception is denied.  

With regard to the Complainant’s assertion that foreign wiring is the probable cause of the meter spinning out of control, the record evidence does not support the presence of foreign load on the Complainant’s meter.  PECO avers that in foreign load cases, the kilowatt hour usage is consistently high.  However, this does not seem to be the case for Ms. Gleba’s property.  Tr. at 150; PECO Exh. 1.  PECO also stated that Ms. Gleba’s meter was tested and the results were within normal operating guidelines.  Tr. at 153, 235-236; PECO Exh. 6.  PECO averred that during its investigation of Ms. Gleba’s foreign load concerns, it checked all the wires coming in and out of the property and found no evidence of foreign wiring.  Furthermore, PECO indicated that based on its investigations, the reasons highlighted by Ms. Gleba as the possible causes of her meter spinning out of control do not seem plausible.  Tr. at 207-208, 225.  PECO averred that in one of its investigations, it explained to the Complainant that there is no evidence of foreign wiring in the Service Address and Ms. Gleba was satisfied with the outcome of the investigation.  Tr. at 209; PECO Exh. 2.  PECO also indicated that it even went as far as checking the Adjacent Unit during one of its investigations and found no evidence of foreign wiring.  Tr. at 213-214.  We find that Ms. Gleba’s assertions about foreign wiring at the Service Address are based purely on speculation, as she did not provide any concrete evidence to support her assertions.  We also find that Ms. Gleba has failed to provide any evidence of faulty meter or foreign wiring at the Service Address to support her claims.  For these reasons, this Exception is denied.

In conclusion, we find that there is no evidence in the record that indicates PECO is in violation of any Statute or Commission Regulation.  The Complainant alleged that her high electric bills are the result of foreign wiring.  However, the record evidence clearly shows that PECO investigated Ms. Gleba’s foreign wiring complaint on three separate occasions, and found no evidence or confirmation of foreign wiring.  Furthermore, both Ms. Gleba’s electrician and PECO’s electrician and engineers could not confirm any form of foreign wiring at the Service Address.  We also note that Ms. Gleba’s complaints regarding faulty internal wiring or lack of inspection on her home are not the responsibility of the Company.  We, therefore, advise Ms. Gleba to address these concerns directly with her landlord or the property owner.

In light of the above, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision that dismissed the Complaint for failure to produce sufficient credible evidence to establish a prima facie case.  In this regard, we note that Ms. Gleba has failed to meet her burden of proving that her high bill concerns were a result of foreign wiring at the Service Address.   

Conclusion

Consistent with the foregoing discussion, we shall deny the Complainant’s Exceptions and adopt the Initial Decision of ALJ Watson, which denies the Complaint in its entirety; THEREFORE,

IT IS ORDERED:

1. That the Exceptions of Linda Gleba, filed on November 21, 2014, to the Initial Decision of Administrative Law Judge Jeffrey A. Watson are denied, consistent with this Opinion and Order.

2. That the Initial Decision of Administrative Law Judge Jeffrey A. Watson, issued November 18, 2014, is adopted, consistent with this Opinion and Order.

3. That the Formal Complaint filed by Linda Gleba on February 6, 2014, against PECO Energy Company is dismissed in its entirety, consistent with this Opinion and Order.

4. That the record at Docket No. C-2014-2406175 shall be marked closed.

[image: ]BY THE COMMISSION,




Rosemary Chiavetta
Secretary


(SEAL)


ORDER ADOPTED: April 23, 2015
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