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OPINION AND ORDER


BY THE COMMISSION:


		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of the PP&L Industrial Customer Alliance (PPLICA)[footnoteRef:1] filed on January 13, 2015, to the Recommended Decision (R.D.) of Administrative Law Judge (ALJ) Susan D. Colwell, which was issued on December 24, 2014, in the above-captioned proceeding.  Replies to Exceptions were filed by PPL Electric Utilities Corporation (PPL or the Company) on January 23, 2015.  For the reasons stated below, we will grant PPLICA’s Exceptions to the limited extent discussed in this Opinion and Order, and deny the Exceptions in all other respects. [1: 		PPLICA is an ad hoc association of energy-intensive industrial customers receiving electric service in PPL’s service territory.] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]I.	History of the Proceeding

		On October 22, 2013, PPL filed Supplement No. 139 and Supplement No. 140 to its Tariff – Electric Pa. P.U.C. No. 201.  Supplement No. 139 was docketed at M‑2013-2389549, and Supplement No. 140 was docketed at M-2013-2389551.  Both tariff supplements were filed on ten days’ notice, to become effective November 1, 2013.

		Through Supplement No. 139, PPL proposed to update its Phase I Act 129 Compliance Rider (ACR-1), which is a non-bypassable mechanism designed to recover the costs relating to PPL’s Phase I Act 129 Energy Efficiency and Conservation (EE&C) Plan.  Specifically, Supplement No. 139 modified the ACR-1 to reflect updated Phase I Plan cost data relating to the Company’s Government/Education/Non-profit (GNI) customer sector, and to reflect the reallocation of these costs to the Company’s three customer classes—Residential, Small Commercial and Industrial (Small C&I), and Large Commercial and Industrial (Large C&I).  Supplement 139 also revised the ACR-1 to reflect a corrected billing demand for the Large C&I customer class.  

		Through Supplement No. 140, PPL proposed to update its Phase II Act 129 Compliance Rider (ACR-2), which is a non-bypassable mechanism designed to recover the costs relating to its Phase II Act 129 EE&C Plan.  Specifically, Supplement No. 140 updated the ACR-2 to more accurately reflect the allocation of EE&C costs relating to the GNI customer sector to the Company’s Residential, Small C&I and Large C&I customer classes, based on the updated Phase I cost data developed by PPL.  Supplement No. 140 also revised the ACR-2 to reflect a corrected billing demand for the Large C&I customer class.  

		On October 31, 2013, the Commission issued separate Secretarial Letters allowing Supplement Nos. 139 and 140 to become effective as filed on November 1, 2013. 

		On December 23, 2013, PPLICA filed separate Complaints against PPL’s Supplement No. 139 and Supplement No. 140, which were docketed at C-2013-2398442 and C-2013-2398440, respectively.  In its Complaints, PPLICA contended that the adjustments to the ACR-1 and ACR-2 implemented by Supplement Nos. 139 and 140 improperly shifted EE&C program costs between customer classes without prior Commission approval, in violation of the Commission’s Order approving PPL’s Phase I Plan in Petition of PPL Electric Utilities Corporation for Approval of its Energy Efficiency and Conservation Plan, Docket No. M-2009-2093216 (Order entered October 26, 2009) (Phase I Plan Order), and the Commission’s Order approving PPL’s Phase II Plan in Petition of  PPL Electric Utilities Corporation for Approval of its Act 129 Phase II Energy Efficiency and Conservation Plan, Docket No. M-2012-2334388 (Order entered March 14, 2013) (Phase II Plan Order).

		In addition, PPLICA argued in its Complaints that such shifting of costs constituted a “major” change to the Company’s EE&C Plan, pursuant to the Commission’s Order in Energy Efficiency and Conservation Program, Docket No. M‑2008-2069887 (Order Entered June 10, 2011) (Minor Plan Change Order).  Thus, PPLICA contended that PPL should have presented its proposed changes to the ACR-1 and ACR-2 through a petition filed with the Commission, rather than through the filing of tariff supplements.  PPLICA also asserted that because PPL apparently neglected to monitor actual GNI program costs, failed to disclose actual costs to customers, and failed to comply with the Commission’s procedures for implementing major program changes, the rate adjustments imposed through Supplement Nos. 139 and 140 constituted unjust and unreasonable rates under Act 129 and Sections 1301 and 1307 of the Public Utility Code (Code), 66 Pa. C.S. §§ 1301 and 1307.

		On January 16, 2014, PPL filed separate Answers to PPLICA’s Complaints.  In its Answers, PPL, inter alia, denied that it failed to properly monitor its GNI costs and to properly inform customers of its actual costs.  PPL also denied that it was required to file a petition to obtain approval to adjust its ACR-1 and ACR-2 to reflect the actual GNI costs incurred by each customer class, and denied that its adjustments to the ACR mechanisms are unjust and unreasonable, or contrary to the Code.  PPL asserted that its adjustments of the ACR-1 and ACR-2 to account for the actual allocation of GNI costs to the various customer classes ensure that these costs will be recovered from the classes that received the benefits of the applicable EE&C measures, in accordance with 66 Pa. C.S. § 2806.1(a)(11).[footnoteRef:2] [2: 		66 Pa. C.S. § 2806.1(a)(11)	 requires that Commission-approved EE&C plans provide for “[c]ost recovery to ensure that measures approved are financed by the same customer class that will receive the direct energy and conservation benefits.”] 


		This matter was assigned to the Office of Administrative Law Judge and a prehearing conference was held on March 26, 2014, before ALJ Colwell.  The Office of Consumer Advocate (OCA) and the Office of Small Business Advocate (OSBA) filed notices of intervention on March 21, 2014. 

		An evidentiary hearing was held on August 12, 2014, attended by counsel for PPLICA, PPL, the OCA, and the OSBA.  Both PPLICA and PPL presented the testimony of two witnesses.  Neither the OCA nor the OSBA presented testimony, and neither participated in cross-examination.  A transcript of 153 pages was generated.  

		PPLICA filed its Main Brief (M.B.) on September 9, 2014, PPL filed its Response Brief (Res. B.) on September 30, 2014, and PPLICA filed its Reply Brief (R.B.) on October 14, 2014.  The record closed upon receipt of PPLICA’s Reply Brief.

		On December 24, 2014, the Commission issued the Recommended Decision of ALJ Colwell, which recommended that PPLICA’s Complaints against Supplement Nos. 139 and 140 be dismissed.  R.D. at 25, 28.  As noted above, PPLICA filed Exceptions to the Recommended Decision on January 13, 2015, and PPL filed Replies to PPLICA’s Exceptions on January 23, 2015.

II.	Background

A.	Overview of PPL’s ACR Cost Recovery Mechanisms

	1.	ACR-1

		On October 26, 2009, the Commission approved, with modifications, PPL’s Phase I EE&C Plan.  Phase I Plan Order at 111.  The Phase I Plan was a four-year EE&C Plan ending May 31, 2013, and included a broad portfolio of energy efficiency programs, conservation practices, peak load reductions, and energy education initiatives designed to achieve the 1,146,000 MWh of reduced energy consumption and 297 MW of peak demand reductions required by Act 129.  Id. at 9; PPL Res. B. at 16.  The Phase I Plan established fourteen EE&C programs, which were available to five customer sectors: Residential, Small C&I, Large C&I, Low-Income, and GNI.  All programs were voluntary and subject to the budget limitations of each program.  Phase I Plan Order at 10-11; PPL Res. B. at 16.  The Phase I Plan included programs designed to achieve 10% of total Plan reductions from the GNI sector, in accordance with 66 Pa. C.S. § 2806.1(b)(1)(i)(B).  Phase I Plan Order at 20.

		In accordance with 66 Pa. C.S. §§ 2806.1(b)(1)(i)(H) and 2806.1(k)(1), PPL’s Phase I Plan included its ACR-1, a reconcilable mechanism established to recover the costs of the Plan pursuant to Section 1307 of the Code (relating to sliding scale of rates; adjustments).  This mechanism was non-bypassable, and was designed to separately determine the EE&C cost recovery rates for the Residential, Small C&I, and Large C&I customer classes.  Phase I Plan Order at 47-48; PPLICA St. 1, Appendix C at 45.  Under the ACR-1, PPL directly assigns costs relating to each EE&C measure to those customer classes that receive the benefits of those measures.  Costs that cannot be directly assigned to one customer class are allocated to the customer classes benefitting from those programs using an allocation factor determined by dividing the EE&C costs directly assigned to each customer class by the total of the Company’s EE&C Plan costs directly assigned to all customer classes.  PPLICA St. 1, Appendix C at 45.

		PPL stated that at the time it filed its Phase I Plan, it did not have any information on the total number of GNI customers in each customer class that would participate in the EE&C programs.  Therefore, PPL estimated the GNI costs for each class by using the ratio of the estimated number of GNI accounts in each customer class to the total estimated number of GNI customer accounts on its system.  This resulted in an estimated GNI cost allocation of approximately 14% to the Residential class, 85% to the Small C&I class, and 1% to the Large C&I class.  PPL Res. B. at 23-24.

		Although the EE&C costs vary from year to year, the ACR-1 operates to recover these costs on a levelized basis from each customer class over the life of the Plan.  PPL reconciles the actual revenues collected from each customer class with the budgeted revenues on an annual basis in order to account for variations in revenue due to actual sales compared to forecasted sales.  At the conclusion of the Phase I Plan, PPL was required to reconcile the total revenue collected from each customer class to the total cost for the entire period of the Plan.  In addition, PPL was required to make mid-course corrections to its cost recovery mechanism to reflect major changes to any of its EE&C programs, subject to Commission approval.  Phase I Plan Order at 52-57; PPL Res. B. at 18-19; PPLICA St. 1, Appendix C at 45-46.

	2.	ACR-2

		On March 14, 2013, the Commission approved, with modifications, PPL’s Phase II EE&C Plan.  Phase II Plan Order at 89.  The Phase II Plan is a three-year EE&C Plan ending May 31, 2016, and includes a broad portfolio of energy efficiency programs, conservation practices, and energy education initiatives designed to achieve the Company’s energy reduction consumption target of 821,072 MWh/year, which was based on a 2.1% reduction in PPL’s expected load as forecasted by the Commission for the period June 1, 2009 through May 1, 2010.  The Phase II Plan established thirteen EE&C programs, which were available to five customer sectors:  Residential, Small C&I, Large C&I, Low-Income, and GNI.  All programs were voluntary and subject to the budget limitations of each program.  Phase II Plan Order at 6-7; PPL Res. B. at 16-17.  The Phase II Plan included programs designed to achieve 10% of total Plan reductions from the GNI sector, in accordance with 66 Pa. C.S. § 2806.1(b)(1)(i)(B).  Phase II Plan Order at 18-19.

		In accordance with 66 Pa. C.S. §§ 2806.1(b)(1)(i)(H) and 2806.1(k)(1), PPL’s Phase II Plan included its ACR-2, a reconcilable mechanism established to recover the costs of the Plan pursuant to Section 1307 of the Code.  Like the ACR-1 established in the Phase I Plan, the ACR-2 is non-bypassable, and is designed to separately determine the EE&C cost recovery rates for the Residential, Small C&I, and Large C&I customer classes.  Phase II Plan Order at 79-80; PPLICA St. 1, Appendix C at 48.  Under the ACR-2, the methodology for assigning EE&C program costs to the three customer classes is identical to that used under the ACR-1.  Phase II Plan Order at 72; PPLICA St. 1, Appendix C at 48.  When PPL filed its Phase II EE&C Plan, it used the same allocation factors to estimate GNI-related costs for each of its customer classes as it did under the Phase I Plan.  PPL St. 2 at 13-14.

		As was the case under the Phase I Plan, PPL recovers its Phase II EE&C costs through the ACR-2 on a levelized basis from each customer class over the life of the Plan.  PPL reconciles the actual revenues collected from each customer class with the budgeted revenues on an annual basis in order to account for variations in revenue due to actual sales compared to forecasted sales.  At the conclusion of the Phase II Plan, PPL will reconcile the total revenue collected from each customer class to the total cost for the entire period of the Plan.  In addition, PPL is required to make mid-course corrections to its cost recovery mechanism to reflect major changes to any of its EE&C programs, subject to Commission approval.  Phase II Plan Order at 80-81; PPLICA St. 1, Appendix C at 48-49.

B.	PPL’s Tariff Supplement Filings

	1.	Supplement No. 139

		PPL filed Supplement No. 139 in order to update its ACR-1 rates to reflect current actual Phase I EE&C Plan costs relating to its GNI customer sector, as recovered from each of the Company’s three customer classes—Residential, Small C&I, and Large C&I.  In its filing, PPL asserted that a review of actual Phase I cost data received after it had made its June 17, 2013 final ACR-1 reconciliation filing with the Commission revealed that GNI revenue had been under-collected from the Residential class by $2,137,070, over-collected from the Small C&I class by $14,878,125, and under-collected from the Large C&I class by $12,741,055.  According to PPL, these discrepancies between the actual costs incurred for each customer class and those originally allocated to the classes were due to the unavailability of complete cost data at the time the Company filed its June 17, 2013 reconciliation report.  Most significantly, PPL averred that it experienced an unexpected surge of late rebate applications after May 31, 2013, which resulted in the costs for the GNI sector exceeding the Company’s GNI sector budget. [footnoteRef:3]  PPL Res. B. at 26.  Therefore, PPL filed Supplement No. 139 to account for this late surge of rebate applications in order to ensure that the ACR-1 reflected the actual GNI costs incurred on behalf of each customer class. [3: 		In its Answer to PPLICA’s Complaint against Supplement No. 139, PPL asserted that this unexpected increase in GNI costs did not impact its overall Phase I EE&C Plan budget, as its Phase I Plan was under budget.
] 


		Supplement 139 also revised the ACR-1 to reflect the correct billing demand for the Large C&I customer class.  PPL explained that in preparing its June 17, 2013 ACR-1 reconciliation filing, it inadvertently used the Large C&I customer billing demand instead of the PJM Peak Load Contribution to set the Large C&I ACR-1 charge.  Supplement No. 139 corrected this error.

		PPL stated that it expected all ACR-1 refunds and cost recoveries for the Residential and Small C&I classes to be completed by May 31, 2014.  However, due to the size of the under-recovery of costs from the Large C&I class, PPL proposed to extend the operation of the ACR-1 for this class until May 31, 2015, in accordance with its tariff.[footnoteRef:4] [4: 		PPL’s tariff provides for over- or undercollections to be refunded or recovered through the application of the ACR-1 E-factor through May 31, 2014.  However, the tariff states that if any over-/undercollection balance remains after that date, the collection period may be extended beyond that date to ensure that the balance is eliminated.  PPLICA St. 1, Appendix C at 46.] 


		As noted above, Supplement No. 139 was permitted to go into effect as filed on November 1, 2013, pursuant to the Commission’s Secretarial Letter issued October 31, 2013.  The Secretarial letter stated that the ACR-1 rates appeared to be consistent with PPL’s tariff, but indicated that the ACR-1 was subject to continuous Commission review and audit as well as reconciliation reports, in accordance with 66 Pa. C.S. § 1307(e).

	2.	Supplement No. 140

		PPL filed Supplement No. 140 in order to update its ACR-2 rates to more accurately reflect the allocation of EE&C costs relating to the GNI customer sector to the Company’s three customer classes.  This updated GNI cost allocation was based on PPL’s determination that the actual GNI costs incurred on behalf of each customer class under its Phase I Plan were found to be substantially different from the budgeted allocation of those costs in its original ACR-1 filing, as explained above.  Therefore, to avoid a substantial over-/undercollection of Phase II GNI costs from the three customer classes, Supplement No. 140 updated the ACR-2 to reflect a more accurate allocation of the GNI costs based on the now-available Phase I cost data.  This reallocation of Phase II GNI costs revised the initial ACR-2 rate filed by PPL on June 17, 2013.  According to PPL, over the three-year term of the Phase II Plan, this reallocation reduces the Residential class GNI cost allocation amount by $3,051,010, reduces the Small C&I class GNI cost allocation by $9,458,129, and increases the Large C&I class GNI cost allocation by $12,509,140.

		Supplement No. 140 also revised the ACR-2 to reflect the correct billing demand for the Large C&I customer class.  PPL explained that in preparing its June 17, 2013 ACR-2 calculation filing, it inadvertently used the Large C&I customer billing demand instead of the PJM Peak Load Contribution to set the Large C&I ACR-2 charge.  Supplement No. 140 corrected this error.

		As noted above, Supplement No. 140 was permitted to go into effect as filed on November 1, 2013, pursuant to the Commission’s Secretarial Letter issued October 31, 2013.  The Secretarial letter stated that the ACR-2 rates appeared to be consistent with PPL’s tariff, but indicated that the ACR-2 was subject to continuous Commission review and audit as well as reconciliation reports, in accordance with 66 Pa. C.S. § 1307(e).

III.	Discussion

		Before addressing the Exceptions, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  It is well settled that the Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

		In her Recommended Decision, ALJ Colwell made thirty-four Findings of Fact and reached fifteen Conclusions of Law.  I.D. at 4-8, 25-28.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

A.	Burden of Proof

		Before discussing the substance of PPLICA’s Complaints, we will address the question of which party bears the burden of proof in this proceeding.

	1.	Positions of the Parties

		a.	PPLICA’s Position

		PPLICA contended that PPL bears the burden of proving that the rates implemented through Supplement Nos. 139 and 140 are just and reasonable.[footnoteRef:5]  PPLICA argued that although Commission-approved rates carry the rebuttable presumption of justness and reasonableness, such a presumption is only appropriate when the rates at issue have been established pursuant to a general rate proceeding under Section 1308 of the Code.  PPLICA M.B. at 11 (citing Cheltenham & Abington Sewerage Co. v. Pa. PUC, 25 A.2d 334, 336 (Pa. Cmwlth. 1942)).  PPLICA asserted that the Commission did not approve the rates established by Supplement Nos. 139 and 140 through a Section 1308 proceeding.  Rather, PPLICA noted that the Commission’s Bureau of Audits reviewed PPL’s calculations of the rates in question through a Section 1307 automatic adjustment clause and determined that the rates appeared to be consistent with the Company’s tariff, but that they would be subject to continuous Commission review and audit, as well as reconciliation in accordance with Section 1307(e) of the Code.  PPLICA M.B. at 12 (citing the October 31, 2013 Secretarial Letters allowing Supplement Nos. 139 and 140 to become effective).  PPLICA argued that such an initial review by the Bureau of Audits cannot determine the appropriateness or necessity of a rate request.  PPLICA M.B. at 11-12 (citing Masthope Rapids Property Owners Council v. Pa. PUC, 581 A.2d 994 (Pa. Cmwlth. 1990)).  PPLICA concluded that because rates set pursuant to Section 1307 automatic adjustment clauses are not “Commission-made” rates, the burden of proof should not shift to the party challenging rates recovered through such an automatic adjustment.  Id. at 12-13 (citing Re North Penn Gas Co., 1986 WL 1300941). [5: 		PPLICA acknowledged that the ALJ made a preliminary determination at the August 12, 2014 evidentiary hearing that PPLICA bears the burden of proof in this proceeding.  PPLICA M.B. at 10 (citing Tr. at 12).  However, PPLICA contended that this determination should be reversed.  PPLICA M.B. at 10.] 


		b.	PPL’s Position

		PPL contended that because Supplement Nos. 139 and 140 were permitted to become effective on November 1, 2013, the rates set forth therein were existing rates when PPLICA filed its Complaints on December 23, 2013.  PPL Res. B. at 7.  PPL argued that consideration of the Commission-made rates doctrine is not applicable to Section 1307 automatic adjustment clauses such as its ACR-1 and ACR-2.  Id. at 8 (citing Pa. PUC v. National Fuel Gas Distribution Corporation, 1993 Pa. PUC Lexis 95 at *41-42; Investigation of Gas Cost Rate No. 5, 1984 Pa. PUC Lexis 59.  According to PPL, the fact that Section 1307 automatic adjustment clauses are not Commission-made rates does not shift the burden of proof regarding an existing Section 1307 rate.  PPL Res. B. at 8-9 (citing Lloyd v. PPL Electric Utilities Corporation, Docket Nos. M-2011-2243137, C-2011-2245906 (Order entered July 19, 2012)).  

		PPL asserted that the Commission previously found its ACR-1 and ACR-2 to be just and reasonable when it approved these cost recovery mechanisms in the Phase I Plan Order and Phase II Plan Order, respectively.  PPL contended that because Supplement Nos. 139 and 140 did not change these previously-approved mechanisms in any way, the Commission’s mathematical review and audit of Supplement Nos. 139 and 140 were sufficient to determine whether the rates contained therein were just and reasonable, and to allow the tariff supplements to go into effect.  PPL Res. B. at 9-10.  PPL concluded that because PPLICA’s Complaints were filed against existing rates, it carries a very heavy burden to prove that Supplement Nos. 139 and 140 are unjust and unreasonable.  Id. at 10-11 (citing Shenango Twp. Bd. of Supervisors v. Pa. PUC, 686 A.2d 910, 914 (Pa. Cmwlth. 1996)).

	2.	ALJ’s Recommendation

		The ALJ noted that the Code provides that the proponent of a rule or order has the burden of proof, except as provided in Section 315.  R.D. at 9 (citing 66 Pa. C.S. § 332(a)).  The ALJ further noted that Section 315, in turn, “provides that in a proceeding upon complaint involving any proposed increase in rates, the burden of showing that the rate involved is just and reasonable shall be upon the public utility.” R.D. at 9 (citing 66 Pa.C.S. § 315) (emphasis in original).  Thus, the ALJ found that the determination of whether a complainant bears the burden of proof depends upon whether the rates against which the complaint is brought are existing rates or proposed rates, not whether or not the rates resulted from a Commission-investigated base rate proceeding as PPLICA contended.  R.D. at 9-11.  The ALJ observed that PPL’s Supplement Nos. 139 and 140 were filed on October 22, 2013, to become effective November 1, 2013, and PPLICA’s Complaints were filed on December 23, 2013.  Thus, the ALJ concluded that the rates established by the tariff supplements were existing rates at the time PPLICA’s Complaints were filed.  Accordingly, the ALJ found that the burden is on PPLICA to prove that the terms of Supplement Nos. 139 and 140 are unjust or unreasonable.  R.D. at 11.  

	3.	Exceptions and Replies

		In its Exception No. 1, PPLICA asserts that the ALJ was incorrect in her determination that the rates collected through Supplement Nos. 139 and 140 are not proposed rates.  PPLICA contends that the ALJ drew unsupported distinctions between the Commission-made rates doctrine and the proposed rates standard set forth in Section 315 of the Code, based on flawed arguments proffered by PPL.  PPLICA Exc. at 3.  According to PPLICA, Investigation of Gas Cost Rate No. 5 does not stand for the proposition that the Commission-made rates doctrine is inapplicable to Section 1307 automatic adjustment clauses, as PPL contended.  Rather, PPLICA asserts that Investigation of Gas Cost Rate No. 5 shows that rates collected through automatic adjustment clauses may not be protected by the Commission-made rates doctrine.  Id. at 4.  PPLICA argues that the proper distinction between existing and proposed rates is the determination of whether the rates were approved by the Commission, not whether the rates are being collected from customers as the ALJ and PPL assumed.  Id. at 4-5.

		PPLICA submits that if the Commission were to rule that the burden of proof regarding the lawfulness of a substantial rate change implemented by an automatic adjustment clause shifted to PPL’s customers once the rates became effective on less than the statutory notice period, those customers would be deprived of their due process rights.  PPLICA argues that “[t]he purpose of automatic adjustment clauses is to balance the interests of the utilities in implementing ‘mechanical’ rate adjustments for certain costs with the ratepayers’ due process rights, not to fundamentally alter the burden of proof.”  Id. at 5 (citing National Fuel Gas Distribution Corporation. v. Pa. PUC, 473 A.2d 1109, 1119 (1984) (NFG)).  PPLICA contends that in NFG, the Commonwealth Court determined that the Commission must approve both a tariff methodology and the resulting rates to establish the constitutionality of a Section 1307 automatic adjustment mechanism.  PPLICA Exc. at 5.  According to PPLICA, such approval is provided through the annual reporting and public hearing process set forth in Section 1307(e) of the Code.  Id. at 5-6 (citing 66 Pa. C.S. § 1307(e); May 24, 2012 Secretarial Letter approving PPL’s ACR rates effective June 1, 2012, Docket No. M-2012-2302069).

		PPLICA argues that the Bureau of Audits cursory review of Supplement Nos. 139 and 140 did not convey Commission approval of these filings because such authority was not delegated to Commission staff pursuant to 52 Pa. Code § 5.44.  In contrast, PPLICA asserts that PPL submits annual proposed ACR rate changes that are reviewed by the Bureau of Audits and subject to additional Commission review, in which the Commission either adopts or rejects the findings of the Bureau of Audits at a Public Meeting.  PPLICA Exc. at 6.  Thus, PPLICA concludes that “consistent with the due process requirements applicable to automatic adjustment clauses, interim adjustments to PPL’s ACR-1 and ACR-2, although permitted to become effective upon 10-days notice, remain proposed rates subject to continuous Commission approval, including approval through the 1307(e) annual review process.”  Id.

		In its Reply to PPLICA’s Exception No. 1, PPL asserts that PPLICA fails to explain how rates that are currently being charged to customers can be considered to be proposed rates as opposed to existing rates.  PPL R. Exc. at 5.  PPL maintains that the fact that Section 1307 automatic adjustment clauses are not Commission-approved rates does not shift the burden of proof regarding an existing Section 1307 rate.  Id. at 6.  PPL avers that Supplement Nos. 139 and 140 did not modify the ACR-1 and ACR-2 mechanisms previously approved by the Commission in its Phase I Plan Order and Phase II Plan Order, respectively, but merely updated the math necessary to determine the costs and allocation of costs to be recovered through these mechanisms.  PPL argues that because Supplement Nos. 139 and 140 did not seek approval of a new rate mechanism, the Commission’s mathematical review and audit of the tariff supplements were sufficient to determine that the rates were just and reasonable, and to allow them to go into effect.  Id. at 6-7.

		PPL also contends that even if the rates included in Supplement Nos. 139 and 140 were not existing rates as PPLICA argues, the record in this case demonstrates that the amounts and allocation of the costs set forth in these filings are correct.  PPL asserts that the three customer classes actually incurred the costs outlined in Supplement No. 139 for the Phase I Plan, and that the reallocation of costs for the Phase II Plan set forth in Supplement No. 140 was based on this actual cost data from Phase I.  PPL states that the Commission’s Bureau of Audits allowed Supplement Nos. 139 and 140 to go into effect based on a review of supporting data.  Id. at 7-8.  PPL submits that PPLICA does not dispute that the Large C&I class incurred the costs to be recovered through Supplement Nos. 139 and 140, and does not challenge the reasonableness of the costs or their allocations.  Id. at 8 (citing Tr. at 19-22, 33).  Thus, PPL concludes that even if it had the burden of proof in this proceeding, it established a prime facie case that Supplement Nos. 139 and 140 are just, reasonable, and prudent, which PPLICA did not refute.  PPL R. Exc. at 8-9.

	4.	Disposition

		Based on the express language of Section 315(a) of the Code and the applicable case law, we agree with the ALJ that the determination of whether a complainant bears the burden of proof depends upon whether the rates against which the complaint is brought are existing rates or proposed rates, not whether or not the rates resulted from a Commission-investigated base rate proceeding.  See R.D. at 9-11.  In this case, it is clear that the tariff supplements PPLICA is challenging are existing rates.  As PPL indicates, Supplement Nos. 139 and 140 did not modify the ACR-1 and ACR-2 mechanisms which we previously approved as part of PPL’s Phase I and Phase II EE&C Plans, respectively.  Rather, Supplement Nos. 139 and 140 simply updated the rates calculated by, and recovered through, these mechanisms based on updated cost data.  The Commission’s Bureau of Audits determined that the ACR rates appeared to be just and reasonable, and Supplement Nos. 139 and 140 were permitted to go into effect on November 1, 2013.  Therefore, we agree with the ALJ that the rates established by these tariff supplements were existing rates at the time PPLICA’s Complaints were filed on December 23, 2013.  Pennsylvania courts and this Commission have previously approved the process of implementation of a rate following Commission approval of the mechanism to determine the rate.  See NFG, 473 A.2d at 1119-21; Lloyd v. PPL Electric Utilities Corporation, supra, at 13.  

		Accordingly, we find that PPLICA, as the proponent of a rule or order in this proceeding, bears the burden of proof pursuant to Section 332(a) of the Code, 66 Pa. C.S. § 332(a).  PPLICA has the burden of proving that the terms of PPL’s filings are unjust or unreasonable.  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, PPLICA’s evidence must be more convincing, by even the smallest amount, than that presented by PPL.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

		Upon the presentation by PPLICA of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut PPLICA’s evidence shifts to PPL.  If the evidence presented by PPL is of co‑equal value or “weight,” the burden of proof has not been satisfied.  PPLICA now has to provide some additional evidence to rebut that of PPL.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

		While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

B.	PPLICA’s Complaints

	1.	Positions of the Parties

		a.	PPLICA’s Position

		As noted above, PPLICA objected to PPL’s revisions to the ACR-1 and ACR-2 rates to reflect the updated GNI costs as established in Supplement Nos. 139 and 140.  PPLICA noted that Supplement No. 139 reallocated $12.2 million to the ACR-1 for the Large C&I class, while Supplement No. 140 reallocated $12.5 million to the ACR-2 for this class.  According to PPLICA, the combined result of these cost reallocations is a $0.831 per kW (162%) increase to Large C&I customers.  PPLICA M.B. at 6; PPLICA St. 1 at 7-10.  PPLICA contended that these revisions were not lawfully made, and that the updated rates are unjust and unreasonable for a number of reasons.[footnoteRef:6] [6: 		PPLICA did not object to the rate adjustments relating to PPL’s correction of the ACR calculations to reflect the Large C&I customers’ PJM Peak Load Contribution rather than the customers’ monthly billing demand.  PPL M.B. at 10.] 


		First, PPLICA asserted that PPL failed to follow the Commission’s requirements that the Company closely monitor and compare its actual costs with its originally-budgeted costs for each customer class throughout the duration of its Phase I Plan, and to make mid-course corrections to its cost recovery mechanism when necessary, using the stakeholder process to determine the need for such corrections.  PPLICA M.B. at 13-16 (citing Energy Efficiency and Conservation Program, Docket No. M-2008-2069887 (Order entered January 16, 2009) (Phase I Implementation Order) at 38; Phase I Plan Order at 56).  PPLICA also argued that comparing projected costs with actual costs on a customer class basis is necessary to ensure that the costs recovered through the Section 1307 tariff mechanism are prudent and reasonable, in conformance with 66 Pa. C.S. § 2806.1(b)(1)(i)(H).  PPLICA M.B. at 16-17; PPLICA St. 3 at 9.

		In addition, PPLICA contended that the need for PPL to update its GNI cost information was not due mainly to an unexpected surge of late rebate applications as the Company asserted, but rather, was due to PPL’s failure to compare cost data that it already had available to it with projected costs on a customer class basis during the course of its Phase I Plan.  PPLICA M.B. at 19-20 (citing Tr. at 111-12).  Moreover, PPLICA contended that the surge of late rebate applications had no meaningful effect on actual GNI costs, as the majority of these costs were incurred between January 2010 and May 31, 2013.  PPLICA M.B. at 20 (citing PPLICA Exh. JP-1).

		PPLICA also contended that PPL failed to properly perform the required reconciliation of actual costs to revenues at the completion of its EE&C Plan.  According to PPLICA, PPL’s ACR calculation filed on May 20, 2013, and its subsequent reconciliation filing of Supplement No. 134 on June 17, 2013, did not contain all actual revenue and expense data, but included projected GNI cost data, contrary to the requirement that PPL reconcile all EE&C Plan revenues to actual costs for each customer class.  PPLICA M.B. at 22-23 (citing Tr. at 142-43, 150).

		In addition, PPLICA asserted that PPL was only authorized to recover its GNI costs in accordance with the original allocation of those costs to the customer classes as approved in its Phase I Plan.  PPLICA M.B. at 25-28 (citing Phase I Implementation Order at 36-38; Phase I Plan Order at 64).  According to PPLICA, the approved class allocation of GNI costs represented the Commission-approved GNI budget for each customer class.  PPLICA R.B. at 11-13.  Therefore, PPLICA argued that the modification of the GNI cost assignments contained in Supplement Nos. 139 and 140 constituted a “major” Plan change, and therefore, PPL was obligated to file a petition with the Commission to seek approval for such a modification.  M.B. at 28-30 (citing Phase I Plan Order at 92-93; Minor Plan Change Order at 20, R.B. at 13-16.)  In this regard, PPLICA asserted that PPL properly filed previous petitions to modify its EE&C Plan to adjust oversubscribed programs and reallocate program costs among customer classes.  PPLICA M.B. at 21.

		PPLICA further asserted that in addition to PPL’s failure to comply with Commission-approved procedures as discussed above, the Company failed to disclose to customers at its semi-annual Act 129 stakeholder meetings that its actual GNI costs exceeded its original projections almost from the outset of its EE&C Plan.  PPLICA M.B. at 31-33 (citing PPLICA Exh JP-1; PPL Exh. PDC-1); R.B. at 21-22.  PPLICA argued that PPL’s attempt to correct these failures by filing Supplement Nos. 139 and 140 denied affected customers the opportunity to be heard, and significantly increased the ACR rates for Large C&I customers, contrary to the Commission’s expressed interest in promoting transparency and limiting rate volatility for EE&C rates.  PPLICA M.B. at 34-36 (citing Phase I Plan Order at 52, 56).

		PPLICA concluded that PPL’s failure to properly monitor and reconcile its Phase I Plan costs by customer class, and its attempt to modify its Phase I and Phase 2 GNI cost allocations without filing a petition seeking prior Commission approval, rendered its filing of Supplement Nos. 139 and 140 unjust and unreasonable.  Therefore, PPLICA submitted that Supplement Nos. 139 and 140 should be partially denied, and that PPL should be enjoined from collecting revenues from Large C&I customers attributable to any divergence from the original GNI customer class cost assignments for the Phase I and Phase II Plans.  PPLICA further requested that PPL be directed to implement refunds of all revenues collected from its Large C&I customers pursuant to the shift of GNI program revenue resulting from Supplement Nos. 139 and 140, excluding revenues associated with correcting the billing demand errors reported in those tariff supplements.[footnoteRef:7]  In addition, PPLICA requested that PPL be directed to submit a compliance filing proposing the methodology for issuing refunds and showing the calculation of refunds of all revenues collected from Large C&I customers pursuant to the modified GNI cost allocations established by Supplement Nos. 139 and 140, but excluding revenues relating to the correction of the billing demand errors.[footnoteRef:8]  PPLICA M.B. at 36-38. [7: 		In the alternative, PPLICA stated in its Reply Brief that PPL should be directed to implement refunds of at least those revenues collected from its Large C&I customers that exceeded PPL’s original budget for its total GNI expenses.  PPLICA R.B. at 23.  See also PPLICA R.B. at 20, n.8.
]  [8: 		PPLICA stated that the refunds for the Residential and Small C&I customer classes implemented by Supplement No. 139 “should stand because [they] reflect those classes’ actual costs and other customers should not be forced to carry the burden of PPL’s imprudent monitoring of its ACR-1.”  PPLICA M.B. at 10, n.6.] 


		b.	PPL’s Position

		In response to PPLICA’s arguments, PPL averred that Supplement Nos. 139 and 140 merely updated the costs and the allocation of the costs to be recovered through the previously approved ACR-1 and ACR-2, and that PPLICA did not dispute the amounts or allocations set forth therein, or the fact that the Large C&I class incurred the costs to be recovered through the updated ACR rates.  PPL asserted that a utility is entitled to a fair opportunity to recover all reasonable and prudent operating expenses, and that Act 129 specifically permits an electric distribution company (EDC) to recover from its customers, on a full and current basis, all reasonable and prudent costs relating to its EE&C plan through a Section 1307 automatic adjustment clause.  PPL Res. B. at 21 (citing Western Pennsylvania Water Co. v. Pa. PUC, 422 A.2d 906, 908 (Pa. Cmwlth. 1980); Butler Township Water Co. v. Pa. PUC, 473 A.2d 219, 221 (Pa. Cmwlth 1984); 66 Pa. C.S. § 2806.1(k)(1)).  According to PPL, PPLICA’s contention that PPL should be denied recovery of the GNI costs in question is inconsistent with Section 1307 of the Code, which expressly permits recovery of over- and undercollections caused by differences in actual and estimated costs.  PPL Res. B. at 21-22.

		PPL averred that its GNI sector budget was set in the aggregate and was not broken down by customer class.  PPL stated that this aggregate GNI budget was then allocated to the three customer classes based upon a ratio of the actual number of GNI customers in each of the classes to the total number of GNI customers on PPL’s system, resulting in approximately 1% of the GNI costs being allocated to the Large C&I class.  Because the estimated 1% allocation factor did not accurately predict the proportion of actual GNI costs the Company ultimately incurred for the Large C&I class, PPL filed Supplement Nos. 139 and 140 to update the GNI cost allocations.  Id. at 23-24.  According to PPL, this updating of the GNI cost allocations is consistent with the final reconciliation process approved by the Commission, and with the Act 129 mandate that EE&C costs be recovered from the customer class that incurred them.  Id. at 24 (citing 66 Pa. C.S. § 2806(a)(11)).  PPL argued that if it is only entitled to recovery of the costs according to their initial assignment to each customer class, as suggested by PPLICA, then the annual and final reconciliation under PPL’s Commission-approved EE&C Plans would be unnecessary, and would be rendered completely meaningless.  PPL Res. B. at 24-25.
 
		PPL also denied PPLICA’s contention that its June 17, 2013 reconciliation filing of Supplement No. 134 was improper because it included projected GNI costs rather than actual costs.  PPL averred that there were several costs that were not available at the time it filed its June 17, 2013 reconciliation report, including those related to the unexpected surge of GNI program rebates that occurred after the final Phase I reconciliation was performed.  PPL explained that because the actual total GNI sector costs were under budget as of May 31, 2013, the Company allowed customers to submit rebate applications until August 31, 2013, provided their measures were installed no later than May 31, 2013.  According to PPL, this resulted in a surge of rebate applications and an increase of over $8 million in GNI sector costs after May 31, 2013, causing actual GNI sector costs to exceed the estimated GNI sector costs.  Thus, PPL asserted that when it closed its books for August in September, it analyzed the results and recognized the need to make a correction to the reconciliation filed in Supplement No. 134.  Id. at 26-27.

		PPL further denied that it was obligated to continually compare actual costs and projected costs throughout its Phase I Plan, and to make mid-course adjustments to the allocation factors if actual costs differed from projected costs on a customer class level, as PPLICA alleged.  PPL asserted that it did monitor actual costs for each of its five customer sectors and three customer classes, but that it is neither required nor permitted by its tariff to reconcile actual costs with revenues collected from each customer class until the final reconciliation is performed at the conclusion of a Phase.  Moreover, PPL argued that because its EE&C Plan does not provide separate budgets for its three customer classes participating in GNI programs, it is only required to compare actual and projected GNI costs in the aggregate, and not by customer class.  Id. at 31.  

		With regard to mid-course adjustments to its ACR, PPL argued that it is only required to submit such adjustments to reflect “major changes” to any of its EE&C programs, not to adjust the allocation and recovery of actual costs by customer class.  Id. at 33 (citing Phase I Plan Order at 53; Phase II Plan Order at 75).  PPL asserted that a difference between actual and projected costs on a customer class level does not constitute a change to an EE&C program because “‘[t]he EE&C Plan contains no cost estimates, no savings estimates, and no information whatsoever about specific customer classes that participate in GNI programs.’”  Id. at 34 (quoting PPL St. 1 at 13).  Moreover, PPL contended that if PPLICA’s theory is correct, every single difference between actual costs and actual revenues would constitute a “major change,” requiring PPL to file countless petitions seeking a “major change” to its EE&C Plan, since actual program costs and actual revenues change every month.  PPL Res. B. at 34.  PPL asserted that Supplement Nos. 139 and 140 make no changes, major or minor, to any of its EE&C programs, and do not shift any funds within or between customer classes, in violation of the Phase I Plan Order.  Id. at 38-39.

		In addition, PPL argued that making adjustments to its cost allocations and cost recovery mechanisms during the course of its EE&C Plan would conflict with the levelized cost recovery process approved by the Commission, whereby PPL is not required to annually reconcile actual costs with actual revenues until the end of the EE&C Plan.  Id. at 34-35 (citing Phase I Plan Order at 56).  According to PPL, such adjustments would subject its customers to the kind of rate volatility that the levelized rate was designed to prevent.  PPL Res. B. at 35.  

		Finally, PPL disputed PPLICA’s assertion that it was denied meaningful review of the changes made through Supplement Nos. 139 and 140.  PPL stated that its tariff supplements represented an interim rate change filed consistent with its tariff provisions, which allow for ten days’ notice before the rate becomes effective.  In addition, PPL argued that since PPLICA does not dispute the correctness of the amounts or allocations set forth in Supplement Nos. 139 and 140, any review allegedly denied PPLICA would most likely result in the determination that the cost allocations were correct.  Id. at 42.  PPL also asserted that the instant Complaint proceeding has afforded PPLICA the opportunity for meaningful review of the costs and allocations presented in Supplement Nos. 139 and 140.  Id. at 43.  

		Moreover, PPL argued that PPLICA suffered no harm from the adjustments made to its cost allocations and cost recovery mechanisms, and in fact, has benefited from the fact that PPL made these adjustments through the filing of Supplement Nos. 139 and 140, rather than through the filing of mid-course corrections during the Phase I Plan.  According to PPL, implementing the adjustments through the filing of tariff supplements at the end of Phase I resulted in PPLICA’s member customers paying the same total amount later rather than sooner, which benefited those customers on a time value of money basis because PPL does not collect or pay interest on under- or over-collections.  Id. at 44.

	2.	ALJ’s Recommended Decision

		With regard to the ACR rate changes implemented by Supplement Nos. 139 and 140, the ALJ found no violation of any statute, Commission regulation, or Commission order.  Rather, the ALJ found that the updating of the GNI cost allocations established through the tariff supplement filings was consistent with PPL’s tariff and its EE&C Plans.  R.D. at 17, 25.

		The ALJ stated that PPL’s GNI costs were not estimated separately for each customer class because the Company could not reasonably predict participation from each rate class, and because limiting participation in GNI programs by specific rate classes would have increased the risk of PPL’s not meeting its energy and peak load reduction goals for the GNI sector.  Id. at 15.  Thus, the ALJ appeared to agree with PPL that its original allocation of GNI costs to the customer classes did not represent an explicit, Commission-approved GNI budget for each class.  Accordingly, the ALJ disagreed with PPLICA that Supplement Nos. 139 and 140 represented “major” changes to PPL’s EE&C Plans that required prior Commission approval before the Company filed them.  Id. at 20-21.

		The ALJ noted that “minor” changes to an EDCs EE&C Plan include the following:

1.	The elimination of a measure that is underperforming, no longer viable for reasons of cost-effectiveness, savings or market penetration or has met its approved budgeted funding, participation level or amount of savings;

2.	The transfer of funds from one measure or program to another measure or program within the same customer class; and

3.	Adding a measure or changing the conditions of a measure, such as its eligibility requirements, technical description, rebate structure or amount, projected savings, estimated incremental costs, projected number of participants, or other conditions so long as the change does not increase the overall costs to that customer class.

Id. (quoting Minor Plan Change Order at 19).

		The ALJ stated that while the updating and reallocation of GNI costs did not fall within the definitions of “minor” changes as set forth in the Minor Plan Change Order, they also did not constitute “major” changes, because they were not changes to the actual GNI programs.  Id.  Rather, the ALJ asserted that “the change here is to the amount of money to be recovered from the rate classes due to the oversubscription of the GNI programs, neither a ‘major’ nor a ‘minor’ change to the programs.”  Id. at 21.  Moreover, the ALJ agreed with PPL that because actual cumulative costs and revenues relating to each customer class change every month, it would not be possible to request approval of a “major” change on a monthly basis under PPLICA’s definition of “major” change.  Id. (citing PPL St. 1 at 18).  Thus, the ALJ concluded that there was no need for PPL to seek prior Commission approval before filing Supplement Nos. 139 and 140.  R.D. at 21.

		The ALJ also did not agree with PPLICA that PPL had an obligation to continually track and compare actual GNI program costs and revenues with budgeted costs for each customer class, and to correct discrepancies during the course of the EE&C Plan.  The ALJ stated that PPLICA could not point to such a requirement in any Statute, Commission Order, or case law to support this claim.  R.D. at 19.  According to the ALJ, “the question of whether a responsible utility should have been closely tracking data and performing comparisons between actual and estimated costs and revenues is simply theoretical.”  Id. at 22.  Thus, the ALJ found that there was no requirement for PPL to engage in such comparisons prior to the Company’s reconciliation of actual costs and revenues at the end of the EE&C Plan.  Id.

		The ALJ concluded that the ACR rate changes implemented by Supplement Nos. 139 and 140 were consistent with PPL’s Commission-approved EE&C Plans.  As the ALJ stated:

While PPLICA paints the process as a failure to review actual customer class costs over the entire Phase I and even into its reconciliation, it was simply the Company carrying out the Plan as it had been approved.  The Commission’s stated concern in approving PPL Electric's EE&C Plan was to provide “levelized” rates rather than the wildly fluctuating rates due to enrollment numbers that are not consistent from month to month, which might occur if the Company were to closely track and immediately add actual costs to customer rates as might be expected under a traditional Section 1307(e) reconciliation mechanism.  66 Pa.C.S. § 1307(e).  The possibility that the projections for program usage might be significantly off the mark despite earnest attempts to accurately predict rate class usage was foreseeable at the time of the EE&C Plan approval and was apparently seen by the Commission as an acceptable risk.  Additional customer protections could have been placed upon the Company's implementation of the EE&C Plan, but they were not.  They cannot be imposed retroactively, and the Company's actions were not a violation of the statutes, regulations, or orders administered by the Commission.  

Id. at 25.

		For these reasons, the ALJ recommended that PPLICA’s Complaints be dismissed.  Id. at 25, 28.

	3.	Exceptions and Replies

		a.	PPLICA’s Exception No. 2

		In its Exception No. 2, PPLICA contends that the ALJ overlooked the fact that Supplement Nos. 139 and 140 conflict with the provisions of PPL’s tariff prohibiting the shifting of costs between customer classes through an interim rate adjustment, and directing the Company to reconcile collected costs to actual costs.  PPLICA Exc. at 7.  PPLICA asserts that while the ALJ acknowledged that Supplement Nos. 139 and 140 were filed pursuant to PPL’s authority to submit interim rate adjustments, she ignored the tariff language limiting such interim adjustments to intraclass variances.  PPLICA argues that the authority for interim adjustments is discussed in the section of the tariff addressing annual reconciliation, not the end-of-phase reconciliation.  Therefore, because annual reconciliations are meant to account for over- or undercollections relating to higher or lower sales volumes, which affect only intraclass revenues, interim adjustments must likewise be related only to intraclass revenues, according to PPLICA.  Id. at 8 (citing PPLICA St. 1, Appendix C at 46).

		In addition, PPLICA contends that PPL’s tariff language states that the end-of-phase reconciliation is required to reconcile the collections for each customer class against the costs actually allowed for each class, which are the class expenditures approved in the Plan.  PPLICA Exc. at 9 (citing PPLICA St. 1, Appendix C at 46).  According to PPLICA, the Commission approved an allocation of GNI costs to the Large C&I class that was much lower than what PPL incurred.  PPLICA states that PPL improperly included this allocation of GNI costs in its end-of-phase reconciliation, rather than reflecting the actual costs incurred.  PPLICA Exc. at 9-10.

		PPLICA states that the ALJ appeared to excuse PPL’s failure to properly reconcile actual revenues with actual costs because of an unexpected surge in GNI program applications received by PPL after May 31, 2013.  However, according to PPLICA, the record indicates that PPL was approving GNI rebates for the Large C&I class that far exceeded the original Commission-approved 1% allocation to this class long before the surge occurred.  PPLICA Exc. at 9-10.  PPLICA asserts that only $1.54 million of the total $12.2 million in costs reallocated to Large C&I customers through Supplement No. 139 can be attributed to the surge.  PPLICA further asserts that the percentage of GNI costs incurred by PPL on behalf of Large C&I customers in each month from 2010 to 2013, both before and after the surge, was approximately 40%.  Id. at 11 (citing PPLICA Exh. JP-1).  Thus, PPLICA states that “while PPL budgeted approximately $300,000 of its total GNI sector costs to the Large C&I class, the Company actually spent a total of $9.4 million of total GNI sector costs on Large C&I customers, of which approximately $7.8 million was incurred before the ‘surge.’”  Id.

		PPLICA states that if PPL had conducted a reconciliation consistent with its tariff, the GNI adjustments implemented through Supplement No. 139 would be limited to the additional $1.54 million in costs attributable to the increase in GNI costs for large C&I customers due to the surge.  In addition, PPLICA states that if PPL had proposed its revised Phase II GNI allocation through a petition for a major change to its Phase II Plan rather than through the filing of Supplement No. 140, the Commission would have had an opportunity to review stakeholder input and preserve due process by formally approving the change.

		In its Reply to PPLICA’s Exception No. 2, PPL asserts that Supplement Nos. 139 and 140 did not shift any program funds between customer classes as PPLICA contends.  PPL states that its EE&C Plan budget, including the budget for GNI programs, was established across the Company’s five customer sectors, not its three customer classes.  Therefore, PPL contends that the Commission did not approve a separate GNI budget for each customer class, but approved a single budget to be shared by the three customer classes.  PPL argues that Supplement Nos. 139 and 140 do not shift any funds between customer classes because the classes already share the GNI costs in accordance with their respective class participation in the program.  According to PPL, Supplement Nos. 139 and 140 simply ensure that the actual costs incurred to provide the GNI measures are financed by the same customer class that received the direct benefits from the measures, in accordance with 66 Pa. C.S. 2806.1(a)(11).  PPL R. Exc. at 10.

		PPL also denies PPLICA’s assertion that Supplement Nos. 139 and 140 were inconsistent with the reconciliation provisions of the Company’s tariff.  PPL contends that PPLICA’s argument in this regard does not pertain to Supplement Nos. 139 and 140, but pertains to Supplement No. 134, which was the Company’s final Phase I Plan reconciliation filing, and which has now been replaced by Supplement No. 139.  Moreover, PPL maintains that complete actual cost information was not available when the Company filed its June 17, 2013 Phase I final reconciliation report, including cost data relating to the unexpected surge in rebates that occurred after the reconciliation was performed.  Therefore, Supplement No. 139 was filed to update and correct the actual GNI cost information to ensure that the GNI measures were properly financed by the customer class that received the benefits.  Id. at 11-12.  As for Supplement No. 140, PPL asserts that this filing was not a reconciliation filing, but was an interim rate adjustment designed to more accurately recover the Phase II EE&C costs incurred on behalf of the three customer classes.  Id. at 12-13.  PPL reiterates that PPLICA does not dispute the amount or allocation of the costs set forth in Supplement No. 140.  Id. at 13 (citing Tr. at 19-22, 23).

		b.	PPLICA’s Exception No. 3

		In its Exception No. 3, PPLICA opines that the ALJ erred in her determination that PPL’s Supplement Nos. 139 and 140 are consistent with the Commission’s Statutes, Regulations, and Orders.  PPLICA asserts that the ALJ’s finding that PPL had no obligation to track and compare actual costs with estimated costs ignored the various customer protections set forth in Act 129, the Commission’s Act 129 Implementation Orders, and the Code.  According to PPLICA, these customer protections include: (1) the requirement that EE&C Plan cost recovery be limited to those costs approved by the Commission for each customer class; (2) the requirement that the levelized ACR rates established to recover EE&C Plan costs be subject to potential mid-course corrections based on input from stakeholders; and (3) the Commission’s general authority under Section 1301 of the Code to deny rates that it finds to be unjust and unreasonable.  PPLICA Exc. at 13-16. 

		PPLICA also argues that the requirement set forth in Section 2806.1(a)(11) of the Code, whereby costs for EE&C measures must be financed by the same customer class that receives the benefit of those measures, does not exempt PPL from other, equally important obligations.  According to PPLICA, these obligations include the requirement that PPL recover only the prudent and reasonable costs approved by the Commission, pursuant to Section 2806.1(b)(1)(i)(H), and that it submit proposed changes to its EE&C Plan to the Commission for approval.  Id. at 17.  PPLICA contends that to find that PPL acted properly based only on its obligation under Section 2806.1(a)(11) “would send a signal to all EDCs that EE&C costs can be freely spent based on the purported claim that the expense itself justifies the cost recovery.”  Id.

		PPLICA concludes that PPL should not be rewarded for its flawed management of GNI costs.  According to PPLICA, the Company’s Large C&I customers deserved an opportunity to be heard and should not be subjected to a combined $25 million rate adjustment four months after PPL filed its end-of-phase reconciliation, particularly “where the issues and errors leading up to the adjustment were known to the Company, but undisclosed to customers for approximately four years.”  Id. at 18.

		In its Reply to PPLICA’s Exception No. 3, PPL disputes PPLICA’s argument that the Company’s initial Phase I assignments of GNI costs were approved by the Commission as customer class budgets, and that the Company, therefore, was not permitted to recover GNI costs in a manner that deviated from that initial allocation without Commission approval.  PPL reiterates its argument that its GNI sector budget was set in the aggregate and was not broken down by customer class.  Therefore, the Company’s Commission-approved Phase I Plan did not include a Large C&I class GNI budget, according to PPL.  PPL contends that it properly filed Supplement Nos. 139 and 140 to update its initial estimate of the allocation of GNI costs in order to ensure compliance with 66 Pa. C.S. § 2806(a)(11).  PPL R. Exc. at 13-14.

		PPL also disagrees with PPLICA’s contention that the Company was required to continually monitor and compare actual costs with projected costs on a customer class basis throughout the duration of its EE&C Plan, and to make mid-course adjustments when necessary.  PPL asserts that it is neither required nor permitted under its tariff to reconcile actual costs with revenues collected from the three customer classes until the final reconciliation at the conclusion of the Plan.  In addition, PPL maintains that it is only required to make mid-course adjustments to its ACR to reflect major changes to any of its EE&C programs, and that the difference between actual and projected costs on a customer class level does not constitute a major change. Id. at 17-19  

		PPL further argues that continually adjusting its cost allocation factor during the course its EE&C Plan would conflict with the levelized rate approved by the Commission, and is contrary to the ACR reconciliation process approved by the Commission.  Id. at 19.  PPL also asserts that if it had made mid-course corrections for differences between actual and projected costs on a customer class basis, the impact to the Large C&I customers would have been simply that they paid the same amount sooner rather than during the final reconciliation of the Phase I Plan.  Id. at 20.

		c.	PPLICA’s Exception No. 4

		In its Exception No. 4, PPLICA asserts that the ALJ erred in determining that PPL’s Supplement Nos. 139 and 140 did not constitute major changes to the Company’s EE&C Plans.  PPLICA disputes the ALJ’s finding that PPL’s tariff supplements made no changes at all to the Plans, but only adjusted the amount of money to be recovered from the customer classes due to the oversubscription of the GNI programs.  PPLICA states that exempting the shifting of costs between customer classes from the definition of a major change conflicts with the Commissioner’s prior determination that such interclass cost shifting shall be considered a change to the Company’s EE&C Plan requiring prior Commission approval.  PPLICA Exc. at 19-20 (citing Phase I Plan Order at 92).  

		PPLICA contends that PPL’s assignment of GNI costs are not meaningless estimates that may or may not coincide with actual costs upon final reconciliation, as the ALJ suggested.  Rather, PPLICA maintains that PPL’s assignment of GNI costs to each customer class was explicitly approved by the Commission as part of its overall approval of the Company’s Phase I Plan.  PPLICA Exc. at 20.  PPLICA argues that the Commission’s approval of PPL’s Phase I budget was based upon a budget and parity analysis prepared by the OCA, which compared the budgeted EE&C costs on a customer class basis, including the GNI budget allocations for each class.  Id. (citing PPLICA M.B. at 26; PPL Phase I EE&C Plan, Table 7).  Therefore, PPLICA asserts that the ALJ was incorrect in finding that the Phase I Plan did not include GNI budgets for each customer class.  PPLICA Exc. at 20.

		PPLICA submits that PPL also lacked the authority to proactively revise its Phase II GNI cost allocations through its Supplement No. 140 without Commission approval, even though such a revision may serve a practical purpose.  Id. at 21.  PPLICA asserts that in approving the Phase II Plan, the Commission approved both the budgeted allocation and the methodology used to calculate the allocation, whereby PPL assigned GNI costs based on the number of GNI accounts in each customer class.  Id. at 22.  Thus, PPLICA argues that PPL lacks the authority to modify the basis of the Phase II allocation to reflect actual Phase I GNI costs.  In addition, PPLICA contends that PPL’s unilateral decision to make this change “eliminated all opportunity for other stakeholders to present the Commission with alternatives and reach a determination as to the most appropriate budgeted allocation.”  PPLICA Exc. at 22.

		In addition, PPLICA asserts that in contrast to PPL’s actions with regard to its GNI cost allocations, the Company has shown a willingness to monitor and compare class budgets relating to other types of costs incurred on behalf of single customer classes, and to seek Commission approval to make adjustments when necessary.  In this regard, PPLICA notes that PPL previously filed petitions requesting authority to shift costs between Residential and Small C&I programs, including under- or over-subscribed programs relating to compact fluorescent light bulbs (CFLs) and direct load control.  Id. at 23 (citing PPLICA M.B. at 21).

		Finally, PPLICA states that by defining minor plan changes as those that do not shift costs between customer classes, the Commission established an intention to protect customer classes from unexpected and significant rate increases by requiring prior approval for EE&C plan changes that do shift costs between customer classes.  According to PPLICA, the Commission’s allowance of interim rate adjustments was not meant to encourage utilities to circumvent the Minor Plan Change Order.  Otherwise, PPLICA argues, PPL would have had no reason to file a petition to increase the Small C&I CFL budget, and could have simply sold more CFLs to Small C&I customers and then filed a subsequent interim rate adjustment to recover the undercollection from Residential customers.  PPLICA concludes that the Commission should ensure that Large C&I customers are afforded the same degree of protection from interim filings that result in unexpected budget increases.  PPLICA Exc. at 23-24.  

		In its Reply to PPLICA’s Exception No. 4, PPL agrees that a change to an EE&C Plan that results in the shifting of funds within or between customer classes would constitute a major change requiring prior Commission approval to implement, in accordance with the Phase I Plan Order.  PPL R. Exc. at 22 (citing Phase I Plan Order at 92).  However, PPL submits that Supplement Nos. 139 and 140 make no changes, major or minor, to the Company’s EE&C Plans.  Rather, PPL argues that Supplement Nos. 139 and 140 simply update the data used to set the levelized rates in the previously approved ACR-1 and ACR-2, in order to ensure that the actual costs of EE&C measures are financed by the same customer class that received the benefits of those measures, in accordance with Section 2806.1(a)(11) of the Code.  PPL maintains that the Commission did not approve a separate GNI budget for each customer class, but rather, approved one GNI budget for all customer classes to share, in accordance with their respective class participation in the GNI programs.  PPL R. Exc. at 21-22

		With respect to PPLICA’s contention that PPL had filed petitions for major changes regarding previous modifications to its EE&C Plans, PPL argues that in those situations, it did, in fact, propose changes to the costs of its EE&C programs.  PPL asserts that the specific budget for each of the programs modified was established by customer sector and explicitly spelled out in its Phase I Plan, in contrast to Supplement Nos. 139 and 140, which make no program changes.  Id. at 23-24.  PPL argues that in the petitions referred to by PPLICA, the Company reallocated costs between customer sectors, not customer classes as PPLICA alleged.  PPL argues that because its EE&C Plan budget is allocated across its five customer sectors, not its three customer classes, a change to the total EE&C Plan budget for a customer sector would be a major change requiring the filing of a petition to seek Commission approval.  However, PPL asserts that Supplement Nos. 139 and 140 make no changes to the total GNI sector budgets.  Id. at 24.

	4.	Disposition

		Upon our review of the record in this proceeding and the applicable law, we find that PPLICA has failed to meet its burden to prove that PPL’s Supplement Nos. 139 and 140 are unjust or unreasonable.  We agree with PPLICA that an EDC cannot shift program funds within a customer class or between customer classes without prior Commission approval.  See Phase I Plan Order at 92.  However, we do not view Supplement Nos. 139 and 140 as shifting program funds, because these tariff supplements made no changes to the Company’s EE&C programs that deliberately shifted program funds among customer classes.  Rather, as the ALJ pointed out, PPL simply updated its ACR rates to reflect the way in which GNI costs were actually incurred during its Phase I EE&C Plan, based on more accurate information regarding class participation in GNI programs.

		In its Phase I Plan, PPL provided an estimated budget and projected energy savings for its GNI sector, but provided no specific budget or savings estimates for each customer class relating to GNI programs.  GNI customers from each of PPL’s three customer classes were free to participate in those EE&C programs that were available to the GNI sector, and for which they met the eligibility requirements.  See PPL St. 1 at 8-9.  Thus, our approval of PPL’s Phase I Plan included approval of the estimated budget developed for the GNI sector, but did not include approval of a specific GNI budget by customer class. 

		However, in order to develop its ACR recovery mechanism to ensure that approved EE&C measures would be financed by the customer class that receives the direct energy and conservation benefit of the measure, in accordance with 66 Pa. C.S. § 2806.1(a)(11), PPL assigned GNI-related costs to its three customer classes using a particular allocation methodology.  Specifically, because PPL did not have any definitive information regarding the total number of GNI customers that would participate in its EE&C programs, PPL estimated the Phase I GNI costs for each of its customer classes by using the ratio of the estimated number of GNI accounts in each class to the total estimated number of GNI customer accounts on its system at the time it filed its Phase I EE&C Plan.  PPL. Res. B. at 23-24; Phase I Plan Order at 63.  We found this initial class allocation of GNI costs to be reasonable at the time we approved the Phase I Plan.  Phase I Plan Order at 64.

		Nevertheless, we recognize that actual costs are not likely to match initial estimates dollar for dollar, and differences between actual and budgeted costs are to be expected throughout the course of an EE&C Plan.  It is for that reason that PPL’s Plan includes a final reconciliation of its budgeted EE&C program costs versus actual costs for each customer class, as set forth in the Company’s tariff.  See PPLICA St. 1, Appendix C at 46 (reproducing Second Revised Page No. 19Z.9 of PPL’s Tariff – Electric Pa. P.U.C. No. 201).  PPL filed its final reconciliation for its Phase I Plan on June 17, 2013, but subsequently determined that the allocation of GNI program costs included in that final reconciliation was not accurate.  Therefore, PPL filed Supplement No. 139 to correct that inaccuracy in order to ensure conformance with 66 Pa. C.S. § 2806.1(a)(11).  To the extent that the updated ACR-1 rates reflect variances in GNI-related costs that were not the result of identified changes to any of PPL’s EE&C programs, we find that Supplement No. 139 was an appropriate means for PPL to implement this update.[footnoteRef:9]  We consider such an update to be a necessary correction to the ACR-1 rates in order to properly reflect the true GNI costs incurred by PPL based on each customer class’s actual participation in the GNI programs.  In this regard, we note that PPLICA did not dispute the accuracy of the updated cost data. [9: 		As discussed below, it would have been more appropriate for PPL to have filed a petition to seek approval for that portion of its revised ACR-1 rates that related to the increase in its overall GNI sector budget due to the extension of the rebate submission period.] 


		Similarly, we find that Supplement No. 140 also made no changes to any of PPL’s Phase II EE&C programs or related budgets, but simply adjusted the ACR-2 to reflect the more accurate allocation of GNI-related costs to the customer classes based on the updated cost data from Phase I.  We note that PPL’s tariff allows for interim adjustments to the ACR, to be effective on ten days’ notice, if it is determined that a customer class’ ACR rate, if left unchanged, would result in a material over- or undercollection.  See PPLICA St. 1, Appendix C at 49 (reproducing First Revised Page No. 19Z.10B of PPL’s Tariff – Electric Pa. P.U.C. No. 201).  Accordingly, we find that Supplement No. 140 was consistent with PPL’s tariff and was an appropriate vehicle for the Company to adjust its ACR-2 rates to better ensure that approved EE&C measures would be financed by the customer class that receives the direct energy and conservation benefit of the measure, in accordance with Section 2806.1(a)(11) of the Code, 66 Pa. C.S. § 2806.1(a)(11).

		As previously noted, PPLICA contends that PPL should have tracked its actual GNI costs for each customer class more closely and should have filed a petition for approval to implement mid-course corrections to its EE&C Plan rather than filing tariff supplements to adjust its ACR rates.  We agree that PPL’s EE&C Plans include a commitment to make such mid-course corrections to its cost recovery mechanism to reflect major changes to any of its EE&C programs.  See Phase I Plan Order at 53; Phase II Plan Order at 75.  However, as we stated above, we do not view the updating of ACR rates to better reflect actual class participation in GNI programs as a change to the EE&C Plan.  As we noted, differences between actual and budgeted costs are to be expected throughout the course of an EE&C Plan.  While such fluctuations in costs can be tracked, we do not believe it is necessary or appropriate for PPL to petition the Commission for approval of changes to its ACR rates to reflect every observed deviation of actual GNI costs from budgeted costs for each customer class, provided those deviations are not the result of deliberate changes to the GNI programs.  As PPL pointed out, if the Company were required to seek permission to account for every change in actual EE&C costs as compared to budgeted costs for each customer class throughout the course of the EE&C Plan, there would be no need for the final reconciliation process as set forth in the Company’s tariff.  Moreover, such a continuous realignment of the ACR rates to match actual class participation in GNI programs would defeat the purpose of PPL’s levelized cost recovery process, which is meant to minimize rate volatility.  See Phase I Plan Order at 56.

		PPLICA also appears to argue that PPL should have petitioned the Commission for mid-course revisions to the operation of its GNI programs in order to ensure that the costs of these programs to the customer classes would better match PPL’s original class cost estimates.  PPLICA M.B. at 33-34; PPLICA St. 1 at 17-18; PPLICA St. 3 at 8-9.  However, record evidence suggests that PPL intended its GNI programs to be available to all customers that met the eligibility requirements for those programs, without any restrictions as to how program participation should be distributed among the classes.  PPL estimated the GNI costs to be assigned to the classes based on a reasonable allocation methodology rather than on a specific determination regarding how customers from each class should participate in the programs.  Thus, we do not believe PPL had an obligation to set limits later on customer class participation in the GNI programs where no such limits had originally been imposed or intended.

		It is not entirely clear from the record whether PPL was fully aware of the degree to which the actual GNI costs incurred for each customer class were not in alignment with its initial estimated allocation of those costs during the course of its Phase I Plan.  Had PPL recognized the potential for significant over- or undercollections before the end of Phase I, it could have made an interim revision to its ACR-1 rates, effective on ten days’ notice pursuant to its tariff, as it did in Supplement No. 140 with regard to the ACR-2, as noted above.  See PPLICA St. 1, Appendix C at 46 (reproducing Second Revised Page No. 19Z.9 of PPL’s Tariff – Electric Pa. P.U.C. No. 201).  However, we do not believe that PPL’s failure to make an earlier interim adjustment renders Supplement No. 139 unjust or unreasonable.  While an earlier adjustment to the ACR-1 would have provided customers with more timely information regarding the actual ACR-1 rates they were required to pay, we believe Supplement No. 139 provided a necessary, albeit late, correction to the ACR-1.  To suspend the effectiveness of Supplement No. 139 in favor of the previous, less accurate, cost estimates as PPLICA requests would be contrary to 66 Pa. C.S. § 2806.1(a)(11).

		Finally, we note that the record indicates that a portion of the GNI-related costs reflected in the updated ACR-1 rates occurred due to the unexpected surge of late rebate applications that the Company received after May 31, 2013, which resulted in the costs for the GNI sector exceeding the Company’s GNI sector budget by approximately $7.7 million over the Phase I Plan’s estimated $21 million for that sector.  See PPL Exh. PDC-1.  This surge apparently was the result of PPL’s decision to extend the rebate submission period until August 31, 2013, provided the GNI measures were installed no later than May 31, 2013.  Arguably, such a decision could be viewed as a major change to PPL’s Phase I Plan to the extent that it caused PPL to exceed its estimated budget for the GNI sector in the aggregate.  As set forth in the Minor Plan Change Order, “adding a measure or changing the conditions of a measure, such as its eligibility requirements, technical description, rebate structure or amount, projected savings, estimated incremental costs, projected number of participants, or other conditions” would be considered to be a minor change to an EE&C plan “so long as the change does not increase the overall costs to that customer class.”  See Minor Plan Change Order at 19.  Thus, while we do not believe that PPL’s adjustment of its ACR-1 rates to better reflect GNI program participation should be seen as a change in the Phase I Plan, the inclusion of additional costs not contained in the original cost estimate for the GNI sector as a whole does appear to be a change for which PPL would have been obliged to seek prior Commission approval.

		However, the record indicates that PPL’s total GNI sector costs were still under budget at the end of Phase I on May 31, 2013.  See PPL Res. B. at 26; PPL Exh. PDC-1.  Thus, there is no indication that PPL expected or intended its decision to extend the rebate submission period to result in an increase in the overall GNI sector budget above that approved in its Phase I Plan.  PPL appears to have made this decision in an attempt to ensure that its GNI programs would be fully subscribed in order to better meet its energy consumption and demand reduction targets for both the GNI sector and its Phase I Plan as a whole.  The Company apparently was not aware that it had exceeded its GNI budget until it analyzed its books in September 2013. [footnoteRef:10]  See PPL Res. B at 26-27.  Moreover, while the filing of a petition by PPL to seek approval to exceed its original GNI budget would have been appropriate, particularly had PPL been aware that such an eventuality was likely, we find that the instant Complaint proceeding has afforded PPLICA and other parties, as well as this Commission, the opportunity to address this unintended change in the Phase I Plan.  Under the circumstances described, we do not believe it appropriate or necessary to disallow that portion of the ACR-1 rates that relates to the additional GNI expense incurred by PPL in an attempt to maximize the energy savings from the GNI sector. [10: 		PPL indicated that it is taking additional measures in its Phase II Plan to minimize the potential for the GNI programs to become oversubscribed.  PPL St. 1 at 16.] 


		Accordingly, we will grant PPLICA’s Exceptions regarding its contention that PPL should have filed a petition to seek Commission approval of a major change to its Phase I EE&C Plan, to the limited extent that this requirement relates to the increase in PPL’s GNI sector budget as a whole.  In all other respects PPLICA’s Exceptions will be denied and its Complaints against PPL’s Supplement Nos. 139 and 140 will be dismissed.

IV.	Conclusion

		In light of the above discussion, we shall: (1) grant PPLICA’s Exceptions to the limited extent discussed in this Opinion and Order, and deny them in all other respects; (2) adopt the ALJ’s Recommended Decision, as modified by this Opinion and Order; and (3) dismiss PPLICA’s Complaints; THEREFORE, 

			IT IS ORDERED:

		1.	That the Exceptions of the PP&L Industrial Customer Alliance filed on January 13, 2015, to the Recommended Decision of Administrative Law Judge Susan  D. Colwell, issued on December 24, 2014, are granted to the limited extent discussed in this Opinion and Order, and are denied in all other respects.

		2.	That the Recommended Decision of Administrative Law Judge Susan D. Colwell, issued on December 24, 2014, is adopted as modified by this Opinion and Order.

		3.	That the Complaint filed by the PP&L Industrial Customer Alliance on December	 23, 2013, against PPL Electric Utility Corporation’s Supplement No. 139 to its Tariff – Electric Pa. P.U.C. No. 201, docketed at C-2013-2398442, is dismissed.

		4.	That the Complaint filed by the PP&L Industrial Customer Alliance on December 23, 2013, against PPL Electric Utility Corporation’s Supplement No. 140 to its Tariff – Electric Pa. P.U.C. No. 201, docketed at C-2013-2398440, is dismissed.

		5.	That the proceeding at Docket No. C-2013-2398442 be marked closed.

		6.	That the proceeding at Docket No. C-2013-2398440 be marked closed.
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BY THE COMMISSION,




Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: April 23, 2015
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