COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P. 0. BOX 3265, HARRISBURG PA 17105-3265

IN REPLY PLEASE
REFER TO OUR FILE

February 11, 200%@@%§%%§g@ i

FEB 1 12005
VELMA A REDMOND ESQUIRE

SUSAN D SIMMS ESQUIRE
PA AMERICAN WATER CO
800 WEST HERSHEYPARK DRIVE

HERSHEY PA 17033 | DOCUMENT
FOLDER

Receipt is acknowledged of the Application of Pennsylvania-
American Water Company for approva! of the transfer by sale of
substantially all of the Clarion Area Authority’s assets, properties and
rights related to its wastewater system to Pa-American Water Company
and the right of Pa-American Water to supply wastewater service to the
public in all of Clarion Borough and portions of the Townships of Clarion
and Monroe, Clarion County, PA, which has been captioned and docketed
to the above number.

Dear Ms. Redmond:

it will be necessary for you to serve copies of the Application upon the
following parties, then file proof of such service with this Commission, pursuant
to 52 Pa. Code, §1.57 and 1.58:

Each city, borough, town, township, county and related planning
office which is included, in whole or in part, in the proposed service
area;

A water or wastewater utility, municipal corporation or authority
which provides water or wastewater collection, treatment and
disposal service to the public and whose service area abuts the
service area proposed in the application;

The Office of Consumer Advocate, the Office of Small Business
Advocate, and the Department of Environmental Protection’s
appropriate regional office.

You are directed upon receipt of this letter to publish the enclosed notice
once a week for two consecutive weeks in a newspaper having a general
circulation in the area involved and file proof of publication with the Commission
on or before March 14, 2005.

Secratary
717-772-7T777

§A-230073F0009



This matter will receive the attention of the Commission and you
will be advised of any further necessary procedure.

Sincerely,

e T

James J. McNulty
Secretary

JJM:ddt

Enclosure
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

NOTICE TO BE PUBLISHED

Appiication of Pennsylvania-American Water Company
(Wastewater Division) for approval of 1) the transfer, by sale,
of substantially all of the Clarion Area authority’s assets,
properties and rights related to its wastewater system to
Pennsylvania-American Water Company, and 2) the right of
Pennsylvania-American Water Company (Wastewater
Division), to furnish wastewater service to the public in all of
Clarion Borough and portions of the Townships of Clarion
and Monroe, Clarion County, Pennsylvania. Docket Number:
A-230073F00C09.

Formal protests and petitions to intervene must be filed in accordance with
Title 52 of the Pennsylvania Code. All filings must be made with the Secretary of
the Pennsylvania Public Utility Commission, P. O. Box 3265, Harrisburg, PA
17105-3265, with a copy served on the Applicant, on or before March 14, 2005.
The documents filed in support of the Application are available for inspection and
copying at the Office of the Secretary between the hours of 8:00 a.m. and 4:30
p.m., Monday through Friday, and at the Applicant's business address.

Applicant:

Pennsylvania-American Water Company

Through and By Counsel;

Velma A. Redmond, Esquire
Susan D. Simms, Esquire
800 West Hersheypark Drive
Hershey, PA 17033

NIL37708 *? 3009 "vd
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BY THE COMMISSION
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Secretary

AY3ung
JONIYIA3Y JAILVISIDIT
G3AI303y



DATE:

SUBJECT:

TO!

FROM:

O | ' COMMONV.ALTH OF PENNSYLVANIA

February 11, 2005
A-230073F0009

Bureau of Fixed Utility Services

James J. McNulty, Secretarydlffﬂ/ D O C U M E‘ N T
FOLDER

Application of Pennsylvania-American Water Company

We attach hereto a copy of the Application of Pennsylvania-American Water
Company for approval of the transfer of substantially all of the Clarion Area Authority’s
assets, properties and rights related to its wastewater system to Pa American Water,
and for Pa American Water to begin to supply wastewater service to the public in all of
Clarion Borough and portions of the Townships of Clarion and Monroe, Clarion County,
PA, which has been captioned and docketed to the above number.

Applicant has been instructed to serve copies of the application upon each city,
borough, town, township, county and related planning office which is included, in
whole or in part, in the proposed service area; a water or wastewater utility, municipal
corporation or authority which provides water or wastewater collection, treatment and
disposal service to the public and whose service area abuts the service area
proposed in the application; and on the Office of Consumer Advocate, the Office of
Small Business Advocate, and the Department of Environmental Protection’s
appropriate regionai office.

Applicant has been instructed to publish in a newspaper.

If no protests are received by March 14, 2005 , will your Bureau pilease prepare
a report for the attention of the Commission or instruct the Secretary's Bureau to re-
assign this matter to the Office of Administrative Law Judge for hearing.

Aftachment

ce: Law Bureau
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

RECEIPT
The addressee named here has paid the PA P.U.C. for the following bill:

DATE: 2/14/2005
RECEIPT NO: 202816

AMERICAN WATER
PO BOX 5088
MT. LAUREL NJ 08054

DOCUMENT
FOLDER

IN RE: Application fees for AMERICAN WATER

Docket Number A-230073F00009........ccvviiiiieeeeiennes $350.00
REVENUE ACCOUNT: 001780-017601-102

CHECK NUMBER: 74091141 Stephen Reed
CHECK AMOUNT: $350.00 (for Department of Revenue)

OCKETE]

MAR 0 1 2000

o
&}
by o
T
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\;\‘\\__ Pennsylvania-American Water Company

800 West Hershey Park Drive ® P.QO. Box 888 » Hershey, PA 17033-0888
(717} 533-5000 = FAX: (717) 531-3252

e-mail: vredmond@pawc.com

Velma A, Redmaond I/_/

Vice President, Corporate Counsel 200< \4)
and Secretary \}S
February 17, 2064

James J. McNulty, Secretary DOCUMENT
Pennsylvania Public Utility F OL D E R

Commission
Comimonwealth Keystone Building

400 North Street, PO Box 3265
Harmisburg, PA 17120-3265

In Re: Application of Pennsylvania-American Water Company (Wastewater Division)
for approval of 1) the transfer, by sale, of substantially all of the Clarion Area
Authority’s assets, properties and rights related to its wastewater system to
Pennsylvania-American Water Company, and 2) the right of Pennsylvania-American
Water Company (Wastewater Division), to furnish wastewater service to the public in
all of Clarion Borough and portions of the Townships of Clarion and Monroe, Clarion
County, Pennsylvania. Docket No. A-230073F0009

Dear Mr.McNulty:

Enclosed please find a Proof of Service which evidences copies served upon the
affected offices as per your letter of February 11, 2005.

Sincerely,

Velma A. Redmond
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Our commitment is crystal clear.® =
An E.E.Q. Employer M/F//H/N &
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re: Application of Pennsylvania-American Water Company (Wastewater Division)
for approval of 1) the transfer, by sale, of substantially all of the Clarion Area Authority’s
assets, properties and rights related to its wastewater system to Pennsylvania-American Water
Company, and 2) the right of Pennsylvania-American Water Company (Wastewater Division),
to furnish wastewater service to the public in all of Clarion Borough and portions of the
Townships of Clarion and Monroe, Clarion County, Pennsylvania. Docket No. A-
230073F0009

PROOF OF SERVICE

I hereby certify that I am this day serving the above-referenced Application upon the persons and
in the manner indicated below, which service satisfies the requirements of 52 Pa. Code §3.61 and §3.62.and
1 Pa. Code §33.36:

Service by first class mail addressed as follows:

Clarion County Commissioners
Clarion County Courthouse
Main Street

Clarion, PA 16214

Clarion County Planning Commission
Clanion County Courthouse

Main Street F ‘
Clarion, PA 16214 OLDEH
Clarion Township
Board of Supervisors
Bergen C. Dilley

Clarion Township
Planning Commission
Bergen C. Dilley

R.D.1 R.D.1 » B D
Strattanville, PA 16258 Strattanville, PA 16053258 ‘?j ‘:':,\ i

2 3 ©
Clarion Borough Clarion Borough — k‘\, ™3
Borough Council Planning Commission b 2 -
R.D.3,Box34 A R.D. 3, Box 34A “ =M
Clarion, PA 16214 Clarion, PA 16214 o T O

2 e

Monroe Township Monroe Township = =3
Board of Supervisors Planning Commission T -’

Gerald 1. Borovick
R.D. 1

Gerald J. Borovick
R.D.1

DOCUMENT

Sligo, PA 16255

Office of Trial Staff

Pennsylvania Public Utility Commission
Commonwealth Keystone Building
Harrisburg, PA 17105

Office of Consumer Advocate
555 Walnut Street, Fifth Floor

Forum Place
Harrisburg, PA 17101-1923

AR 10 2005

Dated: February 17, 2005

Sligo, PA 16255

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Department of Environmental Protection
230 Chestnut Street
Meadville, PA 16335-34

Velma A. Redmond, Esquire
Susan S. Marsh, Esquire
Corporate Counsel for

Pennsylvania-American Water Company

800 West Hersheypark Drive
Hershey, PA 17033
(717) 533-5000



COMMONWEALTH OF PENNSYLVANIA

JIGIND

OFFICE OF CONSUMER AIVOCATE l-J
555 Walnut Street, 5th Floor, Forum Place

Harrisburg, Pennsyivania 17101-1923
IRWINA. POPOWSKY (717) 783-5048 FAX (717) 783-7152
800-684-6560 (in PA only) consumer@paoca.org

Consumer Advocate

March 14, 2005

James J. McNulty, Secretary

PA Public Utility Commission

Commonwealth Keystone Bldg.

400 North Street

Harrisburg, PA 17120

Re:  Application of Pennsylvania-American Water Company for Approval of (1) the
transfer, by sale, of substantially all of the Clarien Area Authority’s assets, properties
and rights related to its wastewater system to Pennsylvania-American Water Company,
and (2) the rights of Pennsylvania-American Water company to begin to offer or
furnish wastewater service to the public in all of Clarion Borough and portions of the
Townships of Clarion and Monroe, Clarion County, Pennsylvania, and (3) the right of
Pennsylvania-American Water company to assume certain Clarion Area Authority

contracts.
Docket No. A-230073F0009

Dear Secretary McNulty:
Enclosed please find for filing an original and three (3) copies of the Office of
Consumer Advocate's Intervention and Public Statement in the above-captioned proceeding.

Copies have been served upon all parties of record as shown on the attached

Certificate of Service.

Sincerely,
DOCUMENT @,?/
- (¥}

F OLD E H Darlene R. Wong 0 =
Assistant Consumer Advocate = Er,:’
PSR
Enclosures 3':_ -
ce: Velma A. Redmond S —
Office of Administrative Law Judge = =
Office of Special Assistants : = e
= o
O

Bureau of Fixed Utility Services

Office of Trial Staff
Office of Small Business Advocate

83489.doc; [/DRW/smn



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re: Application of Pennsylvania-American Water Company for Approval of (1) the transfer, by
sale, of substantially all of the Clarion Area Authority’s assets, properties and rights related to its
wastewater system to Pennsylvania-American Water Company, and (2) the rights of Pennsylvania-
American Water Company to begin to offer or furnish wastewater service to the public in all of
Clarion Borough and portions of the Townships of Clarion and Monroe, Clarion County,
Pennsylvania, and (3) the right of Pennsylvania-American Water Company to assume certain Clarion
Area Authority contract.

Application No. A-230073F0009

NOTICE OF INTERVENTION

Pursuant to 52 Pa. Code Section 5.71(a) and 71 P.S. § 309-4, the Office of Consumer
Advocate hereby gives Notice of Intervention in the above-captioned proceeding. A copy of all
correspondence and notices, documents, orders or other communications with respect to the
above-captioned proceeding should be addressed to the following:

Christine Maloni Hoover

Senior Assistant Consumer Advocate
Darlene R. Wong

Assistant Consumer Advocate

Office of Attorney General

Office of Consumer Advocate

555 Walnut Street 5th Floor, Forum Place
Harrisburg, PA 17101-1923

Respectfully submitted,

@}\/
Darlengc‘R./W@
Assistant Consumer Advocate

DATED: March 14, 2005
$3488 2T g:
i =

™~
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PUBLIC STATEMENT OF THE
OFFICE OF CONSUMER ADVOCATE
PURSUANT TO 71 P.S. SECTION 309-4(e)

Act 161 of the Pennsylvania General Assembly, 71 P.S. § 309-2, as enacted July 9, 1976,
authorizes the Consumer Advocate to represent the interests of consumers before the
Pennsylvania Public Utility Commission (“PUC” or “Commission”). In accordance with Act
161, and for the following reasons, the Consumer Advocate determined to file an Intervention
and participate in proceedings before the Commission involving the proposal by Pennsylvania-
American Water Company (“PAWC?”) to acquire substantially all of the Clarion Area Authority’s
{(“CAA”) assets, properties and rights related to its wastewater system and to furnish wastewater
service to the public in Clarion Borough and portions of Clarion and Monroe Townships.

The objective of the Consumer Advocate in filing an Intervention in this matter is to
protect the interests of CAA customers. PAWC's application seeking PUC approval to acquire
CAA assets includes PAWC’s plans to implement a Collection System Improvement Charge to
recover PAWC’s investment in certain water infrastructure, which today, the Pennsylvania
Commonwealth Court ruled cannot be collected by an automatic rate adjustment under Section
1307 _of the Public Utility Code, 66 Pa. C.S. § 1307. The Consumer Advocate will strive to
prevent ratepayers from paying costs that are unreasonable or unduly discriminatory, or otherwise
violative of the Public Utility Code. The Consumer Advocate will investigate the proposed
acquisition and request the Commission order all necessary and proper customer protections
which are justified, reasonable, and in accordance with sound ratemaking principles.

PAWC provides wastewater services to approximately 13,242 customers, of which 97% are

residential. CAA furnishes wastewater service to approximately 2,155 customers. (\”§9

o :
FOLDER o 5 ¥
'-‘(\ ."};;.J
S
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\\‘-\\__ Pennsylvania-American Wat mpany

800 West Hershey Park Drive ® P.O. Box 888 » Hershey, PA 17033-0888
(717)533-5000 = FAX: {717) 531.3252

e-mail: vredmond@pawc.com

Velma A. Redmond April 28, 2005

Vice President, Corporate Counsel

and SeciUPS Qvernight Delivery
James J. McNulty, Secretary PR . T
Pennsylvania Public Utility D:ﬁ 0 _J iﬂ% ENT Lo

Commission o e mae
Commonwealth Keystone Building E: u La E H

400 North Street, PO Box 3265

Harrisburg, PA 17105-3265

In re: Application of Pennsylvania-American Water Company for Approval of (1)
the transfer, by sale, of substantially all of the Clarion Area Authority’s assets, properties
and rights related to its wastewater system to Pennsylvania-American Water Company,
and (2) the rights of Pennsylvania-American Water Company to begin to offer or furnish
wastewater service to the public in all of Clarion Borough and portions of the Townships
of Clarion and Monroe, Clarion County, Pennsylvania, and (3) the right of Pennsylvania-
American Water Company to assume certain Clarion Area Authority contracts.
Application No. A-230073F0009

Dear Mr.McNulty:

On behalf of Pennsylvania-American Water Company, enclosed for filing with
you are an original and three copies of a request to Amend the above-referenced Application.

blg

Enclosures

cc:  Office of Trial Staff
Office of Small Business Advocate
Office of Consumer Advocate
Department of Environmental Protection
Clarion Area Authority

Qur commitment is crystal clear.” & rlD
An E.E.O. Employer M/F//H/NV (oY



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re: Application of Pennsylvania-American Water  :

Company for Approval of (1) the transfer, by sale,

of substantially all the Clarion Area Authority’s assets, : Application Docket
properties and rights related to its wastewater system : No. A-230073F0009
to Pennsylvania-American Water Company, :
and (2) the rights of Pennsylvania-American Water
Company to begin to offer or furnish wastewater
service to the public in all of Clarion Borough and
portions of the Townships of Clarion and Monroe,
Clarion County, Pennsylvania, and (3) the right of : froA T mea
Pennsylvania-American Water Company to assume o

certain Clarion Area Authority contracts. : A s g

TO PENNSYLVANIA PUBLIC UTILITY COMMISSION:

Pennsylvania-American Water Company(‘‘Pennsylvania American Water”or
“Applicant”), by its attorneys, filed on February 1, 2005 pursuant to Sections 1102(a) and 507 of
the Public Utility Code (66 Pa.C.S. §§1102(a), 507), an Application for Approval of : (1) the
transfer, by sale, of substantially all of the Clarion Area Authority’s assets, properties and rights
related to its wastewater system to Pennsylvania American Water, and (2) the nights of
Pennsylvania-American Water to begin to offer or furnish wastewater service to the public in ail
of Clarion Borough and portions of the Townships of Clarion and Monroe, Clarion County,
Pennsylvania, and (3) the right of Pennsylvania American Water to assume certain Clarion Area
Authority contracts.

Pennsylvania American Water now wishes to amend said Application. In support of this

request, the Applicant states as follows:



Reason for Amendment

By its Application, Pennsylvania American Water seeks permission to offer or furnish
wastewater service to the public in the service territory of the Clarion Area Authority (CAA), a
municipal authority organized under the Pennsylvania Municipality Authorities Act of May 2,
1945, P.L. 382. Parts A and B of the Application and in particular Paragraphs 20 and 30 state
that Pennsylvania American Water will implement a Collection System Improvement Charge
(CSIC) in the new service area. Because the Commission’s authority to authorize the
implementation of a CSIC is currently under appeal in the Pennsylvania appellate courts in the

matter of Popowsky v. Pennsylvania Public Utility Commission, No. 2497 C.D. 2003,

Pennsylvania American Water wishes to remove the CSIC issue from this Application.
Amendment

Pennsylvania American Water hereby amends Parts A and B, particularly Paragraphs 20
and 30 of the Application, to remove the statement that Pennsylvania American Water will
implement a Collection System Improvement Charge for the customers to be transferred by CAA
at the time of Closing. Pennsylvania American respectfully makes this amendment without
prejudice to its right to request authorization from the Commission to implement a CSIC in the
application territory if, at some future date , the Pennsylvania Supreme Court determines in a
final adjudication that the Commission is authorized to allow the implementation of a CSIC.

WHEREFORE, Pennsylvania American Water respectfully requests that your Honorable
Commission issue the necessary certificates of public convenience approving the Application of
Pennsylvania American Water for Approval of (1) the transfer, by sale, of substantially all of the
Clarion Area Authority’s assets, properties and rights related to its wastewater system to

Pennsylvania American Water, and (2) the rights of Pennsylvania American Water to begin to



offer or furnish wastewater service to the public in all of Clarion Borough and portions of the
Townships of Clarion and Monroe, Clarion County, Pennsylvania, and (3) the right of

Pennsylvania American Water to assume certain Clarion Area Authority contracts.

Respectfully submitted,

Velma A. Redmond, Esquire
Counsel for

Pennsylvania-American Water Company
800 West Hersheypark Drive

Hershey, PA 17033

Dated: April 28, 2005



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re: Application of Pennsylvania-American Water Company for Approval of (1)
the transfer, by sale, of substantially all of the Clarion Area Authority’s assets, properties
and rights related to its wastewater system to Pennsylvania-American Water Company,
and (2) the rights of Pennsylvania-American Water Company to begin to offer or furnish
wastewater service to the public in all of Clarion Borough and portions of the Townships
of Clarion and Monroe, Clarion County, Pennsylvania, and (3) the right of Pennsylvania-
American Water Company to assume certain Clarion Area Authority contracts.
Application No. A-230073F0009

PROOF OF SERVICE
I hereby certify that I am this day serving the above-referenced Application upon the

persons and in the manner indicated below, which service satisfies the requirements of 52 Pa.,
Code §3.61 and §3.62 and 1 Pa. Code §33.36:

Service by first class mail addressed as follows:

Clarion County Planning Commission Clanion County Commissioners
Clarion County Courthouse Clarion County Courthouse
Main Sireet Main Street

Clarion, PA 16214 Clarion, PA 16214

Clarion Borough Clarion Borough

Borough Council President Planning Commission
R.D. 3, Box 34A R. D. 3, Box 34A

Clarion, PA 16214 Clarion, PA 16214

Clarion Township Clarion Township

Board of Supervisors Planning Commission
Bergen C. Dilley Bergen C. Dilley

R.D. 1 R.D. 1

Strattenville, PA 16258 Strattanville, PA 16258
Monroe Township Monroe Township

Board of Supervisors Planning Commission
Gerald J. Borovick Gerald J. Borovick

R.D. 1 R.D.1

Sligo, PA 16255 Sligo, PA 16255



Office of Trial Staff

Pennsylvania Public Utility Commission
Commonwealth Keystone Building
Harrisburg, PA 17105

Office of Consumer Advocate
555 Walnut Street, Fifth Floor
Forum Place

Harrisburg, PA 17101-1923

Dated: Apnl 28, 2005

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Department of Environmental Protection
230 Chestnut Street
Meadvilie, PA 16335-3481

Velma A. Redmond, Esquire

Corporate Counsel for
Pennsylvania-American Water Company
800 West Hersheypark Drive

Hershey, PA 17033

(717) 533-5000



Dennsylvania-American Water Company

L SREIAL -

800 West Hershey Park Drive » P.O. Box 888 * Hershey, PA 17033-0888
(717) 533-5000 « FAX: (717) 531-3252

e-mail: vredmond@pawc.com

Velma A. Redmond
Vice President, Corporate Counsel
and Secretary

Apnl 28, 2003

Via UPS Overnight Delivery 7 o K

James J. McNulty, Secretary D O C U M E N T

Pennsylvania Public Utility L2027 2005
Commission F O L D E R

Commonwealth Keystone Building DDA S S
400 North Street, PO Box 3265 ) .

Harrisburg, PA 17105-3265

In re: Application of Pennsylvania-American Water Company for Approval of (1)
the transfer, by sale, of substantially all of the Clarion Area Authority’s assets, properties
and rights related to its wastewater system to Pennsylvania-American Water Company,
and (2) the rights of Pennsylvania-American Water Company to begin to offer or furnish
wastewater service to the public in all of Clarion Borough and portions of the Townships
of Clarion and Monroe, Clarion County, Pennsylvania, and (3) the right of Pennsylvania-
American Water Company to assume certain Clarion Area Authority contracts.
Application No. A-230073F0009

Dear Mr.McNulty:

Enclosed please find four (4) copies of an executed Stipulation of Settlement
between Pennsylvania-American Water Company and the Office of Consumer Advocate
regarding the above referenced matter.

Velma A7 Redmond

blg
Enclosures
cc: Office of Trial Staff
Office of Small Business Advocate
Office of Consumer Advocate ™ e

Qur commitment is.crystal clear.” o
An E.E.O. Employer M/E/H/V &P
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“ \;\!\\ Dennsylvania-American Water Company

800 West Hershey Park Drive ¢ P.C. Box 888 « Hershey, PA 17033-0888
(717) 533-5000 « FAX: {717) 531-3252

e-mail; vredmond@pawc.com

Velma A. Redmond
Vice President, Corporate Counsel
and Secretary

April 28, 2005

Via UPS Overnight Delivery

James J. McNulty, Secretary Ar ¥ 2065
Pennsylvania Public Utility e,
Commission IS Fo

Commonwealth Keystone Building
400 North Street, PO Box 3265
Harrisburg, PA 17105-3265

In re: Application of Pennsylvania-American Water Company for Approval of (1)
the transfer, by sale, of substantially all of the Clarion Area Authority’s assets, properties
and rights related to its wastewater system to Pennsylvania-American Water Company,
and (2) the rights of Pennsylvania-American Water Company to begin to offer or furnish
wastewater service to the public in all of Clarion Borough and portions of the Townships
of Clarion and Monroe, Clarion County, Pennsylvania, and (3) the right of Pennsylvania-
American Water Company to assume certain Clarion Area Authority contracts.
Application No. A-230073F0009

Dear Mr.McNulty:

Enclosed please find four (4) copies of an executed Stipulation of Settlement
between Pennsylvania-American Water Company and the Office of Consumer Advocate

regarding the above referenced matter.

Velma A7 Redmond

blg

Enclosures

cc:  Office of Tral Staff
Office of Small Business Advocate
Office of Consumer Advocate

OQur commitment is crystal clear.® &
An E.EO. Employer MF/H/V &



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Inre: Application of Pennsylvania-American Water

Company for Approval of (1) the transfer, by sale,

of substantially all the Clarion Area Authority’s assets, : Application Docket
properties and rights related to its wastewater system ! No. A-230073F0009
to Pennsylvania-American Water Company, :

and (2) the rights of Pennsylvania-American Water

Company to begin to offer or furnish wastewater

service to the public in all of Clarion Borough and

portions of the Townships of Clarion and Monroe, : £2308
Clarion County, Pennsylvania, and (3) the right of

Pennsylvania-American Water Company to assume : ) L
certain Clarion Area Authority contracts. : -

D O C U M E NT STIPULATION OF SETTLEMENT BETWEEN

F oL DE R PENNSYLVANIA-AMERICAN WATER COMPANY
AND THE OFFICE OF CONSUMER ADVOCATE

AND NOW, Pennsylvania-American Water Company (“Pennsylvania American Water™)
the Office of Consumer Advocate (“OCA”)(hereinafter referred to collectively as the “Parties™)
hereby stipulate and agree as follows:

Stipulations
L. On February 1, 2005, Pennsylvania American Water filed an application with the

Pennsylvania Public Utility Commission (“Commission” or “PUC"} seeking approval of

the transfer by sale of substantially all of the Clarion Area Authority’s assets, properties

and rights related to its wastewater system, and to furnish wastewater service to the public’
in Clarion Borough and portio'hs of Clarion and Monroe Townships, Clarion County.

2. Paragraphs 20 and 30 of Pennsylvania American Water’s application describe the
company’s plans to implement a Collection System Improvement Charge in the applied

for service area.




On March 14, 2005, the OCA filed a Notice of Intervention. The OCA Notice of
Intervention refers to that portion of Pennsylvania American Water’s application which
sets forth the company’s plans to implement a Collection System Improvement Charge.

The OCA notes that on March 14, 2005 the Pennsylvania Commonwealth Court issued a -

ruling [in Popowsky v. Pennsylvania Public Utility Commission, No. 2497 C.D. 2003],

that Pennsylvania American Water’s investment in ceratin wastewater infrastructure
cannot be collected by an automatic rate adjustment under Section 1307 of the Public

Utility Code, 66 Pa.C.S. ss1307.

Agreement

4,

Pennsylvania American Water agrees to revise the Application to remove its request to
implemént a Collection System Improvement Charge in the applied-for service area. The
Parties agree that this revision is without prejudice to Pennsylvania American Water’s
right to implement a Collection System Improvement Charge in the event that the
decision of the Pennsylvania Commonwealth Court disallowing Collection System
Improvement Charge is overturmed by the Pennsylvania Supreme Court, to the extent
consistent with applicable law.

OCA agrees to withdraw its Notice of Intervention in the Application proceeding.

Velma A. Redmond, Esquire ' DarleneR. Wdnlg, Esquire

Counsel for Christine M. Hoover, Esquire
Pennsylvania-American Water Company Office of Consumer Advocate
800 West Hersheypark Drive 555 Walnut Street Fifth Floor

Hershey, PA 17033 Harrisburg, PA 17101-1923



. 8)MMONWEALTH OF PENNSYLVAN
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OFFICE OF CONSUMER ADVOCATE O”z '
IRWIN A, POPOWSKY

555 Wainut Street, 5th Floor, Forum Place
Harrisburg, Pennsylvania 17101-1923
{717) 783-5048
Consumer Advocate 800-684-6560 (in PA only)

FAX (717} 783-7152
May 5, 2005

consumer@pacca.org

James J. McNulty, Secrétary
PA Public Utility Commission

DOCUMENT
Commonwealth Keystone Bldg. ' FO L E R
400 North Street
Harrisburg, PA 17120

Re:

Application of Pennsylvania-American Water Company for Approval of (1) the
transfer, by sale, of substantially all of the Clarion Area Authority’s assets, properties
and rights related to its wastewater system fo Pennsylvania-American Water Company,
and (2) the rights of Pennsylvania-American Water company to begin to offer or
furnish wastewater service to the public in all of Clarion Borough and portions of the
Townships of Clarion and Monroe, Clarion County, Pennsylvania, and (3) the right of

Pennsylvania-American Water company to assume certain Clarion Area Authority
contracts,

Docket No. A-230073F0009

Dear Secretary McNulty:

Enclosed please find for filing an original and three (3) copies of the Office of
Consumer Advocate's Intervention and Public Statement in the above-captioned proceeding. The
OCA files this letter pursuant to 52 Pa. Code § 5.94, regarding withdrawal of pleadings in a
contested proceeding.

Copies have been served upon all parties of record as shown on the attached
Certificate of Service. :

Sincerely,

o

w = )
m = -1
Darlene R. Wong o = T
Assistant Consumer Advocate - X -y
Zom
L & -
Enclosures T - "
cc:  Office of Administrative Law Judge Lc;' = A
Office of Special Assistants = ‘Ews% =
Bureau of Fixed Utility Services /r = 2
Office of Tnal Staff J;‘»? <
Office of Small Business Advocate
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- In'reApplication of Pennsylvania-American Water Company for Approval of (1) the transfer, by
sale, of substantially all of the Clarion Area Authority’s assets, properties and rights related to its
wastewater system to Pennsylvania-American Water Company, and (2) the rights of Pennsylvania-
American Water Company to begin to offer or furnish wastewater service to the public in aill of
Clarion Borough and portions of the Townships of Clarion and Monroe, Clarion County,
Pennsylvania, and (3) the right of Pennsylvania-American Water Company to assume certain Clarion

Area Authority contract. D OC U M E NT
Docket No. A-230073F0009 FOLDER

PETITION FOR LEAVE TO WITHDRAW INTERVENTION

Pursuant to 52 Pa. Code Section 5.94, the Office of Consumer Advocate (“OCA”) hereby
requests permission to withdraw its Intervention in the above-captioned proceeding.

The OCA intervened to prevent Pennsylvania-America Water Company (“PAWC”) from
implementing a Collection System Improvement Charge (“CSIC”) to recover PAWC’s investment in
certain water infrastructure, which on March 14, 2005, the Pennsylvania Commonwealth Court ruled
cannot be collected by an automatic rate adjustment under Section 1307 of the Public Utility Code,
66 Pa. C.S. § 1307.

The OCA and PAWC have since executed a Stipulation of Settlement whereby OCA agrees
to withdraw its intervention if PAWC’s tariff application is revised to remove its request to

implement CSIC in the applied-for service area. The OCA submits that if the Commission accepts



the revisions to PAWC’s tariff application as indicated by PAWC’s filing of April 28, 2005, the

issues underlying the OCA’s for intervention will be resolved.

Respectfully submitted,

Christi\ﬂg Maioni Hoover

Senior Assistant Consumer Advocate

Darlene R. Wong
Assistant Consumer Advocate

DATED:  May S, 2005
84235



CERTIFICATE OF SERVICE

Re:  Application of Pennsylvania-American Water Company for Approval of (1) the transfer, by
sale, of substantially all of the Clarion Area Authority’s assets, properties.and rights related
to its wastewater system to Pennsylvania-American Water Company, and (2) the rights of
Pennsylvania- American Water Company to begin to offer or furnish wastewater service to
the public in all of Clarion Borough and portions of the Townships of Clarion and Monroe,
Clarion County, Pennsylvania, and (3) the right of Pennsylvania-American Water Company

to assume Clarion Area Authority contracts

Docket No. A-230073F0009

I hereby certify that I have this day served a true copy of the foregoing document;

Office of Consumer Advocate’s Petition For Leave To Withdraw Intervention, upon parties of record

in this proceeding in accordance with the requirements of 52 Pa. Code § 1.54 (relating to service by a

participant), in the manner and upon the persons listed below:

Dated this 5th day of May, 2005.

SERVICE BY FIRST CLASS MAIL, POSTAGE PREPAID

Velma A. Redmond

Vice President, Corporate Counsel and Secretary

Pennsylvania-American Water Company
800 West Hershey Park Drive

P. O. Box 888
Hershey, PA 17033-0888

G-

Christine Makhi Hoover
Senior Assistant Consumer Advocate

Darlene R. Wong
Asgistant Consumer Advocate

Counsel for

Office of Consumer Advocate

555 Walnut Street Sth Floor, Forum Place
Harrisburg, PA 17101-1923

(717) 783-5048
84242.doc; 1I/DRW/smn
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\\:?\L; Pennsylvania-American Water Company

800 West Hershey Park Drive » P.O. Box 888 » Hershey, PA 17033-0888
(717} 533-5000 = FAX: (717) 531-3252
e-mail: vredmond@pawc.com

Velma A. Redmond
Vice President, Corporate Counsel May 10, 2005
and Secretary

James J. McNulty, Secretary

Pennsylvania Public Utility

Commission o DOCUMENT

Commonwealth Keystone Building ‘ D E R
400 North Street

PO Box 3265 F O L
Harrisburg, PA 17105-3265

In Re: Application of Pennsylvania-American Water Company (Wastewater Division)
for approval of 1) the transfer, by sale, of substantially all of the Clarion Area Authority’s
assets, properties and rights related to its wastewater system to Pennsylvania-American Water
Company, and 2) the right of Pennsylvania-American Water Company (Wastewater Division),
to furnish wastewater service to the public in all of Clarion Borough and portions of the
Townships of Clarion and Monroe, Clarion County, Pennsylvania. Docket No. A-230073F0009

Dear Mr.McNulty:

. Asdirected in your letter of February 11, 2005 on the above-referenced application,
attached is the proof of publication of the required notice.

Sincerely,

Velma A. Redmond

blg
w o
[yl e

Attachment 2 < -3
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Our commitment is crystal clear.® Jr

An E.E.O. Employer M/F/H/N &
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AFFIDAVIT OF PUBLICATION 2y 4 g
. ST 9y,
STATE OF PENNSYLVANIA ) “EChey, - i
COUNTY OF CLARION ) URE

Before me, a Notary Public, in and for the county aforesaid, personally
appeared Josh Walzak, who being duly sworn'according to law,

doth dispose and say that he is the Editor of The Leader-Vindicator,

a newspaper of general circulation, published at New Bethlehem,
Clarion County, Pennsylvania; that its place of business was
established in 1929; that the notice was printed and published

for two (2) weeks in the regular edition of said newspaper on the
following dates: February 23, and March 2, 2005;

that the affiant is not interested in the subject matter of the said
document; and that all of the allegations of this statement as to time,

PENNSYLVANIA PUBLIC !
UTILITY COMMISSION
NOTICE TO BE PUBLISHED *

place and character of publication are true.

. . Application of Pennsylvania .
Signature of Affiant : - «American  Water Company ,
(Wastewater Division) for ap-
i . proval of 1) the transfer, by sale,
Sworn to and subscribed to me this . of substantlally all of the Clarion
Area Authority’s assets, proper-
LML/ % /{/ ties and rights related 1o its
waslewater system to Pennsyk
day of M{' ’ 2005. vania-Amarican Water . Com-
,pany, and 2) the right of Penn- '
sylvania-American Water Com-
pany (Wastewater Division), to

= LVANIA fumish wastewater service to the
Not ry ublic COMMON"/\:'EAI.aTI'l.0F PENNSY public in all of Clarion Borough
Notarial Seal . and portions of the Townships of .
Ryan T, Wells, Notary Public Ctarion and Monroe, Clarion
New Bethlehem Boro, Clarion Coun County, PenAsylvania. Docket
. C U M E N T My Commission Expires Mar. 29, 2008 Number: A-230073F0009. :
D O Member, Pennsylvania Association of Notaries *Formal protests and petitions to

intervene must be fited in accor- .,
dance with Title 52 of the Penn-
F _ o sylvania Code. All filings must
opy of notice(s)} or publication(s) atfached. be made with the Secretary of
the Pennsylvania Public Utility ¢
Commission, P.O. Box 3265,
, Harrisburg, RA 17105-3265, with |
. a copy served on the Applicant,
on or before Maich 14, 2005.
The.documents fited in support
> “of the Application are available
_lor inspection and copying ai the
, Office of the Secretary_between.
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PENNSYLVANIA

cdMonweaLTH oF PENNSYLVARIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.0. BOX 3265, HARRISBURG, PA 17105-3265

N REPLY PLEASE

REFER TO QUR FILE
A-230073F0009
September 8, 2005 R S
Velma A. Redmond, Esq. e 2
Susan D. Simms, Esq. 3_/3’_}" o ™
Pennsylvania — American Water Company =T o =
800 West Hersheypark Drive WS = {7l
Hershey, PA 17033 T v o
= ™
Re: Pennsylvania-American (PAWC)/Clarion Area Auth. (CAA) acquisition r; ol
Docket No. A-230073F0009 =
Dear Attorneys Redmond and Simms:

In order for us to complete our analysis of Pennsylvania-American’s application, the
Water/Wastewater Industry Group requires answers to the enclosed data requests. This information is
necessary for completion of our review of the filing.

An early and expeditious conclusion of your request is dependent upon full and responsive
answers to the enclosed data requests, which should be received by this office no later than ten working’
days from the date of this letter.

Answers to these data requests need not be typed but restate each data request and its
corresponding number before answering. Internal and informal worksheets, as long as they are legible,
will suffice. It is requested that three copies of the data requests be provided to:

Mr. James J. McNulty, Secretary

Pennsylvania Public Utility Commission
P O Box 3265

Harrisburg, PA 17105-3265 ' D OCUMEN
Attention: Ralph Wax (717)787-3836 F OLD ER
Water/Wastewater Industry Group
Bureau of Fixed Utility Services

Your answers should be verified per 52 Pa. Code § 1.36. If any problems should arise that
prevent a full response within ten working days or any clarification of these data requests is required,
please contact the above staff person. Thank vou for your cooperation.

Sincerely,

H Sl JRrbirid

SEP 12 2005

H. Edwin Rodrock, Supervisor
Water/Wastewater Industry Group
Bureau of Fixed Utihity Services
HER:rew
Enclosures

cc: Clarion Area Authority



o @
Bureau of Fixed Utility Services
Water/Wastewater Industry Group
Pennsylvania-American/Clarion Area Auth. acquisition
Docket No. A-230073F0009
Data Requests

Note: Restate the data request prior to providing a response. Also, include the name of the person
providing the response.

Application

A-1

A-2

A-3

A4

A-6

a) The application indicates that PAWC is purchasing “substantially all of the wastewater assets,
property and rights of CAA” and in Paragraph No. 17 of the Application, it 1s indicated that
the original cost of the system is valued by PAWC at $4,048.,000. On the Authority’s
Statement of Assets, Liabilities and Net Equity at December 31, 2003, the land and sewer
system are valued at $6,767,723. Explain the difference between these original cost values.

b) Indicate whether the Authority paid for the construction of any of the storm water system. If
yes, indicate whether any of the cost for the storm water system 1s included in the Authority’s
original cost value and provide the amount which is included.

¢) A Pennvest obligation of $347,442 and Bonds totaling $1,615,650 are included in the
Authority’s liabilities at December 31, 2003. Indicate whether these obligations will be totally

paid off prior to the transfer.

a) It appears from the Authority’s Statement of Revenue that the sewer tap-in fees are treated as
operating income. Indicate whether the tap-in fees were applied as contributions to offset the
original cost.

b) Provide the total value of the tap-in fees collected.

¢) Provide a description of “unexpired customer advances”.

d) Provide the total value of “unexpired customer advances” which the Authority still holds.

e) Indicate whether customer advances offset the original cost values on the Authority’s books.

f) Provide the total amount of “customer advances” received.

Indicate whether PAWC has updated CAA’s original cost study or performed an original cost
study.

a) Indicate whether any storm water collection facilities are connected to the wastewater system
at the present time,

b) In Paragraph No. 6.1.8 of the Agreement, it 1s indicated that “PAWC may at its sole cost and
discretion, disconnect such storm water lines from the Wastewater System...” Indicate why

this obligation should not remain with the Authority.

It was indicated that the Authority is liable for the payment of penalties, to DEP, for non-
compliance with the current Consent Order and Agreement. Indicate whether the penalties

have been paid.

a) Provide a description of the wastewater extension identified in Paragraph No. 6.2.4 of the
Agreement and identify the customers who will be served.

b) ldentify the party which has requested the extension.

¢) State whether “customer advances” have been made for this project. If yes, provide the
amount of the advance.

d) Provide the estimated cost of this project and the projected time of completion.

¢) The Consent Order and Agreement between the Authority and DEP concentrated on the
overload situation of the system. Indicate how this extension will impact the situation.



A-7

A-8

A-9

A:12

A-13

Indicate whether Clarion Borough, Clarion Township and Monroe Township have revised
their Act 537 Plans.

In Paragraph No. 2.2 of the Agreement, the possibility of the Toby Street Pump Station is
described. Indicate whether this project has been undertaken or completed.

State whether PAWC intends to continue to lease and utilize the office facilities at 12 North
Fifth Avenue, in Clarion.

a) Itis indicated in the Agreement that the Authority must increase their service rates by at least
ten percent. Indicate whether the service rates have been increased. If yes, provide a copy of
the new rates.

b) Indicate how long PAWC will continue to use the new rates.

¢) For those customers who PAWC does not provide water service, indicate how the volumes of

wastewater will be determined.

It is understood the Strattanville Borough constructed and owns their collection system which.
feeds into the Authority system.

a) Indicate if PAWC will treat the Borough as a bulk, municipal customer.

b) It is understood that the Agreement between the Authority and Strattanville is to expire on
Tune 11, 2006, however in Section 3.08 of the Agreement, it is indicated that the Agreement is
non-assignable. Indicate if PAWC and Strattanville will negotiate a replacement Agreement.

a) In the Monroe Township Agreement it is indicated that the Authority financed the extension
of the collection system into the Township with a grant from HUD. Indicate how the original
cost of this portion of the system was treated in the Authority’s records.

b) It appears that each customer, in this portion of the system, is individually billed for their
usage. Indicate why the Township is responsible for the payment of these accounts. State

whether PAWC will continue to use this payment method.
¢) The term of the Agreement was to end on August 31, 1995 or at the time when the Authority

made final payment of the outstanding bonds. Since the Agreement with the Authority
remains in effect due to the outstanding bonds, indicate why this Agreement will remain in

effect and can be transferred.

It is understood that DEP will not consent to the transfer of the NPDES Permit until a
replacement Consent Order and Agreement (COA) is negotiated. Indicate the current status of

the COA.
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POQBH COMMONWEALTH OF PENNSYLVAN
PUC PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265 REFER 70 OUR FILE

T
UL HTAITY COMMILION

A-230073F0009
November 16, 2005

Velima A. Redmond, Esq.

Susan D. Simms, Esq.

Pennsylvania — American Water Company
800 West Hersheypark Drive

Hershey, PA 17033

Re: Pennsylvania-American (PAWC)/Clarion Area Auth. (CAA) acquisition
Docket No. A-230073F0009

Dear Attommeys Redmond and Simms:

onnlrncnd ann Avie vt A A
=

Thank you for the responses to our firsi sei of daia requesis; the enclosed arc follaw-up concems.
Again, this information is necessary for completion of our review of the filing.

An early and expeditious conclusion of your request is dependent upon full and responsive
answers 10 the enclosed data requests, which should be received by this office no later than ten working

days from the date of this letter.

Answers to these data requests need not be typed but restate each data request and its
corresponding number before answering. Internal and informal worksheets, as long as they are legible,
will suffice. It is requested that three copies of the data requests be provided to:

Mr. James J. McNuity, Secretary

Pennsylvania Public Utility Commission

P O Box 3265

Harrisburg, PA 17105-3265
Attention: Ralph Wax (717)787-3836
Water/Wastewater Industry Group
Bureau of Fixed Utility Services

Your answers should be verified per 52 Pa. Code § 1.36. If any problems should arise that
prevent a full response within ten working days or any clarification of these data requests is required,
please contact the above staff person. Thank vou for your cooperation.

Sincerely,

DOCUMENT U e kit
FO LD ER H. Edwir: Rodrock, Supe: visor

Water/Wastewaler Industry Group
Bureau of Fixed Utility Services

HER:rew
Enclosure

cc: Clarion Area Authority g@g KET E B

- NOV 21 2005
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Bureau of Fixed Utility Services
Water/Wastewater Industry Group
Pennsylvania-American/Clarion Area Auth. acquisition
Docket No. A-230073F0009
Data Requests

Note: Restate the data request prior to providing a response. Also, include the name of the person
providing the response.

Application

A-14

A-17

A-18

Paragraph No. 31 of the Application indicates that PAWC “is assuming the two contracts
identified and attached at Schedule 4.14 (actually Schedule 4.12) of the Purchase
Agreement...” The two contracts are the Service Agreement between CAA and the Township
of Monroe dated September 6, 1977 and the Strattanville/CAA Agreement dated June 11,

1986, for which PAWC requests Commission approval.

However the Data Responses A-12 {bj and (c) indicated that the Monroe Township

Agreement has been terminated and is no longer in effect.
a) State whether there is an active agreement between Monroe Township and CAA at the present

time. If yes, provide a copy of that agreement.
b) Following a review of the September 6, 1977 Agreement, it appears there is very little
relevance to a municipal service agreement between PAWC and the Township. Provide the

reason why PAWC wants the Commission to approve PAWC’s assumption of this contract.
¢} Ifin fact this Agreement has been terminated, indicate why the Township should be expected

to honor the assumed Agreement.
d) Provide any evidence that would indicate if and why Monroe Township desires to re-activate

this Agreement.

Data Response A-11 (b) indicated that the Agreement with Strattanville was not unilaterally
assignable, however it was assignable with the written consent of the party, State whether a
written consent has been received by PAWC, If yes, provide a copy of the consent.

Indicate whether the Authority is going to increase the service rates prior to the transfer of
ownership. If yes, indicate when and provide a copy of the new rates.

Provide an update on the status of the replacement Consent Order and Agreement.

Indicate whether PAWC intends to proceed with this proposed transaction.

DOCUMENT
FOLDER
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DPennsylvania~American Water Company

800 West Hershey Park Drive » P.O. Box 888 » Hershey, PA 17033-0888
{717} 533-5000 » FAX: (717} 531-3252
Velma A. Redmond

e-mail: vredmond@pawc.com
Vice President, Corporate Counsel
and Secretary

December 19, 2005 = <
el )
James J. McNulty, Secretary =
Pennsylvania Public Utility A
Commission = :
Commonwealth Keystone Building o
400 North Street
Harrisburg, PA 17105-3265

-~
3

_ DOCUMENT % % -

- s = 7
=y [md]
X (L]
Bureau of Fixed Utility Services it Lo L D E R
Water/Wastewater Industry Group

Re: Pennsylvania-American Water Company/Clarion Area Authority
acquisition Docket No. A-230073F0009
Dear Mr. McNulty:

In response to H. Edwin Rodrock’s letter dated November 16, 2005, attached please
find three (3) copies of Pennsylvania-American Water Company’s answers to the data requests
regarding the above referenced docket number. '

Sincerely,
Velma A. Redmond
2
—
blg 2 R
Enclosures ‘Q = %t
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ce: H. Edwin Rodrock Bl I Tit
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Qur commitment is crystal ciear.®
An E.E.O. Employer M/F/HIV



o U " .

- e
QAN
R P
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fliﬁc\)w‘; . R WATER/WASTEWATER INDUSTRY GROUP
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33, s RURES
‘:ﬂ'pfa‘\ 2 Pennsylvania-American Water Company/Clarion Area Authority

%E%?‘ - Acquisition
Docket No. A-2300730009

B Data Requests n Wl !MENT
Application ! (\J L D E R

Paragraph No. 31 of the Application indicates that PAWC “is assuming the two
contracts identified and attached at Schedule 4.14 (actually Schedule 4.12) of the
Purchase Agreement . . .” The two contracts are the Service Agreement between
CAA and the Township of Monroe dated September 6, 1977 and the
Strattanville/CAA Agreement dated June 11, 1986, for which PAWC requests
Commission approval.

A-14 However, the Data Responses A-12 (b) and (c) indicated that the Monroe
Township Agreement has been terminated and is no longer in effect.

a) State whether there is an active agreement between Monroe Township and
CAA at the present time. If yes, provide a copy of that agreement.

RESPONSE: There is no active agreement between Monroe Township and CAA at the present
time.

b) Following a review of the September 6, 1977 Agreement, it appears there is
very little relevance to a municipal service agreement between PAWC and the
Township. Provide the reason why PAWC wants the Commission to approve
PAWC’s assumption of this contract.

RESPONSE: Because the Agreement of September 6, 1977 between Monroe Township and
CAA has terminated, and there is currently no active agreement between Monroe
Township and CAA, Commission approval of PAWC’s assumption of this
contract is no longer desired. PAWC will file and amendment to its Application
removing this request.

¢) Ifin fact this Agreement has been terminated, indicate why the Township

should be expected to honor the assumed Agreement. = <
e = 1
RESPONSE: See response to A-14(b). t,; e T
: I' f-o .
d) Provide any evidence that would indicate if and why Monroe Townshlp desnfes to re-
activate this Agreement. .:.‘." oo
B
RESPONSE: See response to A-14 (c). -_E =
) —

JANG - 7000




A-15

RESPONSE:

A-16

RESPONSE:

A-17

RESPONSE:

A-18

RESPONSE:

Data Response A-11(b) indicated that the Agreement with Strattanville was not
unilaterally assignable, however it was assignable with the written consent of the
party. State whether a written consent has been received by PAWC. If yes,
provide a copy of the consent.

PAWC has been informed by the Strattanville Borough Council Secretary that at
its December 14, 2005 meeting, Strattanville passed a resolution agreeing to the
assignment of the Agreement. We anticipate receipt of the resolution in the very
near future, at which time we will file it with the Public Utility Commission.

Indicate whether the Authority is going to increase the service rates prior to the
transfer of ownership. If yes, indicate when and provide a copy of the new rates.

CAA has indicated to PAWC its intentions to increase its service rates effective
January 1, 2006 by approximately ten (10) percent. An official tariff has not been
i1ssued, however, a notice from CAA’s solicitor was sent to Clarion Borough
Council, Clarion Township Board of Supervisors and Monroe Township Board of
Supervisors alerting them to the increase in service rates. A copy of the letter is
attached.

Provide an update on the status of the replacement Consent Order and Agreement.
PAWC is currently in active discussions with the Pennsylvania Department of
Environmental Protection regarding a new Consent Order and Agreement.
Several draft documents have been exchanged, and we are working forward
finalizing a mutually agreeable document.

Indicates whether PAWC intends to proceed with this proposed transaction.

Yes, PAWC intends to proceed with the proposed transaction,

Responsible Witness: Mike Guntrum

B)OCKETER,

JANZ - 2006

DOCUMENT
FOLDER



VERIFICATION

MIKE GUNTRUM, subject to the penalties of 18 Pa. Cons. Stat. § 4904 relating to
unsworn falsification to authorities, hereby avers that he is Manager for Business Development
for PENNSYLVANIA-AMERICAN WATER COMPANY, that as such he is authorized to

sign this Verification its behalf, and that the facts set forth in the foregoing Data Requests are

true and correct to the best of his knowledge, information or belief.

3

Mike Gunt

Pennsylvania-American Water Company

Dated:



Dennsylvania-American Water Company

S

Velma A. Redmond

and Secretary

800 West Hershey Park Drive * P.O. Box 888 » Hershey, PA 17033-0888

(717) 533-5000  FAX: (717) 531-3252

e-mail: vredmond@pawc.com

[~
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; ) < o
Vice President, Corporate Counsel CJ)’Q fatl 3%
VT <2 <
December 19, 2005 ’%7; iy
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Via UPS Ovemight Delivery

James J. McNulty, Secretary
Pennsyivania Public Utility
Commission

Commonwealth Keystone Building
400 North Street, PO Box 3265
Harrisburg, PA 17105-3265

In re: Application of Pennsylvania-American Water Company for Approval of (1)
the transfer, by sale, of substantially all of the Clarion Area Authority’s assets, properties
and rights related to its wastewater system to Pennsylvania-American Water Company,
and (2) the rights of Pennsylvania-American Water Company to begin to offer or furnish
wastewater service to the public in all of Clarion Borough and portions of the Townships
of Clarion and Monroe, Clarion County, Pennsylvania, and (3) the right of Pennsylvania-
American Water Company to assume certain Clarion Area Authority contracts.
Application No. A-230073F0009

Dear Mr.McNulty:

On behalf of Pennsylvania-American Water Company, enclosed for filing with
you are an original and three copies of a request to Amend the above-referenced Application.

Sincerely,

Velma A. R%dmond “D—VN_&

l};',]ngclosures . D O C U M E. N T
cc: Office of Tnal Staff F 0 L D E R

Office of Small Business Advocate
Office of Consumer Advocate
Department of Environmental Protection
Clarion Area Authority

Our commitment is crystal clear.®
An E.E.O. Employer M/F//H/N

o\
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BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSIO]\D O C U M E N -!—-
In re: Application of Pennsylvania-American Water

Company for Approval of (1) the transfer, by sale, F O L D E R

of substantially all the Clarion Area Authority’s assets,
properties and rights related to its wastewater system

: No. A-230073F0009
to Pennsylvania-American Water Company, : =2
and (2) the rights of Pennsylvania-American Water : @ 53
Company to begin to offer or furnish wastewater : %-1 ??"D)
service to the public in all of Clarion Borough and : eS|
portions of the Townships of Clarion and Monroe, : 2o ™
Clarion County, Pennsylvania, and (3) the right of : J:? B

Pennsylvania-American Water Company to assume : = o
certain Clarion Area Authority contracts. : 'rj?_l )
<

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

Pennsylvania- American Water Company (“Pennsylvania-American” or “Applicant™) by its
attorneys have filed on February 1, 2005 pursuant to Section 1102(a) of the Public Utility Code (66
Pa.C.S. §1102(a)), an Application for Approval of (1) the transfer, by sale, of substantailly all of the
Clarion Area Authority’s assets, properties and rights related to its wastewater system to

Pennsylvania-American (2) the rights of Pennsylvania American Water to begin to offer or furnish
wastewater service to the public in all of Clarion Borough and portions of the Townships of Clarion
and Monroe, Clarion County, Pennsylvania, and (3) the right of Pennsylvania American Water to

assume certain Clarion Area Authority contracts Pennsylvania-American now wishes to amend said

Application. In support of this request, the Applicant states as follows: 'E @@%E?E

Reason for Amendment JAN 5 = 2006

By this Amendment, Pennsylvania American seeks permission to delete from its Application,
the request of (o assume the Agreement between Clarion Area Authority (“CAA”) and Monroe

Township, dated September 6, 1977, because that agreement has terminated and is no longer in
effect.

Application Docket




Amendment

Pennsylvania-American hereby amends paragraph 31 of the Application, to the extent that

the Application seeks approval for Pennsylvania- American to assume the Agreement of September

6, 1977 between Monroe Township and Clarion Area Authority. The Agreement has terminated

and Commission approval of Pennsylvania-American’s assumption of this contract is no longer
desired.

WHEREFORE, the Pennsylvania-American respectfully requests that the

Commission issue the necessary certificate of public convenience approving Application of

Pennsylvania-American Water Company for Approval of (1) the transfer, by sale, of substantially

all the Clarion Area Authority’s assets, properties and rights related to its wastewater system to

Pennsylvania-American Water Company, and (2) the rights of Pennsylvania-American Water

Company to begin to offer or furnish wastewater service to the public in ail of Clarion Borough and

portions of the Townships of Clarion and Monroe, Clarion County, Pennsylvania, and (3) the right

of Pennsylvania-American Water Company to assume the contract between the Municipal Authority

of Strattanville Borough and Clarion County dated June 11, 1986.

Respectfully submitted,

e AON

Velma A. Redmond, Esquire
Susan Simms Marsh, Esquire

Counsel for
Pennsylvania-American Water Company
800 West Hersheypark Drive
Hershey, PA 17033

Dated: December , 2005



” BEFORE THE o

PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re: Application of Pennsylvania-American Water Company for Approval of (1) the
transfer, by sale, of substantially all of the Clarion Area Authority’s assets, properties and rights
related to its wastewater system to Pennsylvania-American Water Company, and (2) the rights of
Pennsylvania-American Water Company to begin to offer or furnish wastewater service to the
public in all of Clarion Borough and portions of the Townships of Clarion and Monroe, Clarion
County, Pennsylvania, and (3) the right of Pennsylvania-American Water Company to assume
certain Clarion Area Authority contracts.

Application No. A-230073F0009
PROOF OF SERVICE

I hereby certify that I am this day serving the above-referenced Amendment upon the persons
and in the manner indicated below, which service satisfies the requirements of 52 Pa. Code §3.61 and

§3.62 and 1 Pa. Code §33.36:
Service by first class mail addressed as follows:

Clarion County Planning Commission Clarion County Commissioners

Clarion County Courthouse
Main Street
Clarion, PA 16214

Clarion Borough

Borough Council President
R. DD, 3, Box 34A

Clarion, PA 16214

Clarion Township
Board of Supervisors
Bergen C. Dilley

R.D. 1

Strattenvilie, PA 16258

Monroe Township
Board of Supervisors
Gerald J. Borovick
R.D. 1

Sligo, PA 16255

Office of Trial Staff

Pennsylvania Public Utility Commission
Commonwealth Keystone Building
Harrisburg, PA 17105

Office of Consumer Advocate
555 Walnut Street, Fifth Floor
Forum Place

Harrisburg, PA 17101-1923

Dated: December 19, 2005

Clarion County Courthouse
Main Street

Clarion, PA 16214 2
e
Clarion Borough S g
Planning Commission (,3'_3
R. D. 3, Box 34A ‘71,,:
Clarion, PA 16214 5
[utt]
Cﬁ
Clarion Township 2
Planning Commission -!é

Bergen C. Dilley
R.D. 1
Strattanville, PA 16258

Monroe Township
Planning Commission
Gerald J. Borovick
R.D.1

Sligo, PA 16255

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Department of Environmental Protection
230 Chestnut Street
Meadville, PA 16335-3481

R (2, 0

Velma A. Redmond, Esquire

Corporate Counsel for
Pennsylvania-American Water Company
800 West Hersheypark Drive

Hershey, PA 17033

(717} 533-5000
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QOO0 COMMONWEALTH OF PENNSYLVANIA

Puc PENNSYLVANIA PUBLIC UTILITY COMMISSION

M P.0. BOX 3265, HARRISBURG, PA 17105-3265 JmeeLy Lease

A3
A-230073F0009 7
December 29, 2005 ;‘%\ {'{;}
d’(\ ‘h;:ﬂ;\

Velma A. Redmond, Esq. D O C U M E N T t?‘%o UD@ : %
5 D%

Susan D. Simms, Esq. 2 4
Pennsylvania — American Water Company '-{p/@& G’/;,, <
800 West Hersheypark Drive F 0 L D E R e Nl

Hershey, PA 17033 %‘}\ C%-.

Re: Pennsylvania-American (PAWC)/Clarion Area Auth. (CAA) acquisition
Docket No. A-230073F0009

Dear Attorneys Redmond and Simms:

Thank you for the responses to our second set of data requests; the enclosed are follow-up
concerns. Again, this information is necessary for completion of our review of the filing.

An early and expeditious conclusion of your request is dependent upon full and responsive
answers 10 the enclosed data requests, which should be received by this office no later than ten working
days from the date of this letter.

Answers to these data requests need not be typed but restate each data request and its
corresponding number before answering. Internal and informal worksheets, as long as they are legible,
will suffice. It is requested that three copies of the data requests be provided to:

Mr. James J. McNulty, Secretary

Pennsylvania Public Utility Commission

P O Box 3265 7Ty

Harrisburg, PA 17105-3265 @ @@%EE’E B |
Attention: Ralph Wax (717)787-3836 Ak
Water/Wastewater Industry Group JAN 12 2008
Bureau of Fixed Utility Services

Your answers should be verified per 52 Pa. Code § 1.36. 1f any problems should arise that
prevent a full response within 1en working days or any clarification of these data requesis is required,
please contact the above staff person. Thank vou for your cooperation.

Sincerely,

Y s oot

H. Edwin Rodrock, Supervisor
Water/Wastewater industry Group
Bureau of Fixed Utility Services

HER:rew
Enclosure
cc: Clarion Area Authority



Bureau of Fixed Utility Services
Water/Wastewater Industry Group
Pennsylvania-American/Clarion Area Auth. acquisition
Docket No. A-230073F0009
Data Requests

Note: Restate the data request prior to providing a response. Also, include the name of the person
providing the response.

Application

A-19 Since there is not an active Monroe Township agreement, and it was indicated in Data
Response A-12 (b) that the customers located in the Township are billed individually and the
Township is no longer responsible for the payment of the customer accounts, indicate if any
agreement or contract between PAWC and Monroe Township will be needed. 1f yes, provide

a narrative regarding the necessary documents.

A-20 Data Response A-15 indicated that Strattanville Borough Council had passed a resolution
regarding the reassignment of their Agreement. Provide a copy of the resolution.

A-21  a) Data Response A-16 indicated that CAA’s solicitor had issued a letter indicating CAA’s rates
would increase effective on January 1, 2006. Please provide a copy of the letter and the new

rates.
b) Indicate if these new rates are the rates which PAWC wili use following the acquisition.

A-22 It is understood that PAWC may not operate the subject facilities untii DEP has transferred the
NPDES Permit. Provide a copy of the fully executed Consent Order and Agreement as soon
as it is finalized. :
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| ¢ ® DOCUMENT
\:\‘—-‘&_ Dennsylvania-American Water COmpanf OLDER

800 West Hershey Park Drive « P.O. Box 888 * Hershey, PA 17033-0888
{717) 533-5000 = FAX: (717) 531-3252

e-mail: vredmond@pawc.com
Velma A. Redmond

r.')
Vice President, Corporate Counsel o % ‘((gﬁl'\
and Secretary December 29, 2005 (?7’;. Z Qf‘;
o A L
¥ 2
James J. McNulty, Secretary -&—«C = s
Pennsylvania Public Utility G ’j'é 0
Commission ' 2 -
Commonwezlth Keystone Building rli “ & h o
400 North Street 0 U : \ AN =

Harrisburg, PA 17105-3265
Attention: Ralph Wax
Bureau of Fixed Utility Services
Water/Wastewater Industry Group

Re:  Pennsylvania-American Water Company/Clarion Area Authority

. Acquisition Docket No. A-230073F0009
Dear Mr. McNulty:

In response to H. Edwin Rodrock’s letter dated November 16, 2005, Pennsylvania-
American Water Company’s filed answers to additional data requests regarding the above
referenced docket number on December 19, 2005. To complete the response to question A-15,
enclosed please find three (3) copies the resolution passed by the Strattanville Borough Municipal
Authority consenting to the assignment of the agreement between Strattanville Borough Municipal
Authority and Clarion Area Authority to Pennsylvania-American Water Company.

Sincerely,

= e

P an

~ A

= [} '

blg =0 -0
Enclosures =i F ;
-t - z
. . el -
cc: H. Edwin Rodrock AT N
L. Ebersol z ot B

(] -

Our commitment is crystal clear.® & \
An E.E.O. Employer M/F/H/V %9




RESOLUTION NUMBER 2-2005

WHEREAS Clarion Area Authority ("CAA™) and Pennsylvania-American Water
Company (“PAWC") have entered into an Asset Purchase Agreement dated November
19. 2004 (the 2004 Agreement™), pursuant to which CAA will transfer to PAWC
substantially all of CAA’s assets used in the business of collecting and treating municipal
sewage and related services and activities in Clarion Borough and Clarion Township and
Monroe Township in Clarion County

BE I'T RESOLVED thai Strattanville Borough Municipal Authority consents to the
assignment by Clarion Area Authority (CAA) of all of its rights, titles and interests in and
under the Agreement dated June 11, 1986 between the Municipal Authority of
Strattanville Borough and CAA (the ~1986 Agreement™) to Pennsylvania- American
Water Company (“"PAWC™). The assignment will be effective as of the date of
completion of the transactions contemplated by the 2004 Agreement (the “Closing
Date™). Upon such assignment, CAA shall automatically be released from all of its
obligations and liabilitics under the 1986 Agreement attnibutable to cvents or
circumstances occurring from and after the Closing Date, and PAWC will automatically
be deemed to have accepied such assignment and assumed all of the duties and
obligations of CAA under the 1986 Agreement arising from events or circumstances
occurring from and after the Closing Date. CAA shali remain responsible for all
obligations and liabilitics under the 1986 Agreement arising from events or
circumstances occurring before the Closing Date.

RESOLVED AND ENACTED this 14" day of December 2005.

AN weatll c&’ J‘ﬁztm/

Russell Davis, Chairman

ATTEST:

e D ) l/,;n_,-

Karen Wilson. Secretary
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\\,.“ DPennsylvania-American Water Company

800 West Hershey Park Drive * P.O. Box 888 * Hershey, PA 17033-0888
{(717) 533-5000 « FAX: (717} 5331-3252

e-mail: vredmond@pawc.com
L0
Velma A. Redmond

ey
Vice President, Corporate Counsel January 9, 2006 =
and Secretary ’ < __
™
o R

James J. McNulty, Secretary )
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street x=
PO Box 3265 =
Harmsburg, PA 17105-3265

€5 :8 WY 21 N¥l 5002

In re: Application of Pennsylvania-American Water Company for Approval of (1)
the transfer, by sale, of substantially all of the Clarion Area Authority’s assets, properties
and rights related to its wastewater system to Pennsylvania-American Water Company,
and (2) the rights of Pennsylvania-American Water Company to begin to offer or furnish
wastewater service to the public in all of Clarion Borough and portions of the Townships
of Clarion and Monroe, Clarion County, Pennsylvania, and (3) the right of Pennsylvania-

American Water Company to assume certain Clarion Area Authority coﬁ'@b _
Application No. A-230073F0009 UME

Dear Mr. McNulty: FOL D E H

Enclosed for your files are four (4) copies of an Amendment to the Asset Purchase
Agreement between Pennsylvania-American Water Company and Clarion Area Authority
extending the closing deadline to March 31, 2006.

A Certificate of Service is also enclosed evidencing service upon all parties of record.

Sincerely,

Velma A. Redmond

blg
Enclosures
ce: L. Ebersol

Our commitment is crystal clear.® &
An E.E.O. Employer MF/HN &S
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re: Application of Pennsylvania-American Water Company (Wastewater Division)
for approval of 1) the transfer, by sale, of substantially all of the Clarion Area Authority’s
assets, properties and rights related to its wastewater system to Pennsylvania-American Water
Company, and 2) the right of Pennsylvania-American Water Company (Wastewater Division),
to furnish wastewater service to the public in all of Clarion Borough and portions of the
Townships of Clarion and Monroe, Clarion County, Pennsylvania. Docket No. A-
230073F0009

PROOF OF SERVICE

I hereby certify that [ am this day serving the above-referenced Amendment upon the persons and
in the manner indicated below, which service satisfies the requirements of 52 Pa. Code §3.61 and §3.62 and
1 Pa. Code §33.36:

Service by first class mail addressed as follows:

Clarion County Planning Commission Clarion County Comumissioners
Clarion County Courthouse Clarion County Courthouse
Main Street Main Street
Clarion, PA 16214 Clarion, PA 16214
L ~
Clarion Township Clarion Township P §
Board of Supervisors Planming Commission P S
Bergen C. Dilley Bergen C. Dilley ;"pﬁ ==
R.D. 1 R.D. 1 3.5 o
Strattanville, PA 16258 Strattanville, PA 16053258 SE o
- ‘_f") =
Clarion Borough Clarion Borough 5 o
Borough Council Planning Commission g en
R.D.3,Box 34 A R.D. 3, Box 34A = e
Clarion, PA 16214 Clarion, PA 16214
Monroe Township Monroe Township
Board of Supervisors Planning Commission
Gerald J. Borovick Gerald J. Borovick
R.D.1 R.D. 1
Sligo, PA 16255 Sligo, PA 16255

Velma A. Redmond, Esquir
Susan 5. Marsh, Esquire
Corporate Counsel for
Pennsylvania-American Water Company
800 West Hersheypark Drive

Hershey, PA 17033

(717) 533-5000

Dated: January 9, 2006

A3AIHO3Y
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AMENDMENT OF THE ASSET PURCHASE AGREEMENT
BETWEEN |

CLARION AREA AUTHORITY AND ::3.5
PENNSYLVANIA-AMERICAN WATER COMPANY %

A <2

THIS AGREEMENT is made and entered into as of the _2% = day of t_’ =
December, 2005, by and between CLARION AREA AUTHORITY (“CAA”), a [f#-

and

Pennsylvania municipal authority, 162 South Second Avenue, Clarion, PA 16214,
PENNSYLVANIA-AMERICAN WATER COMPANY (“Pennsylvania American”), a
| Pennsylvania corporation, 800 West Hershey Park Drive, Hershey, Pennsylvania 17033.

| WITNESSETH

WHEREAS, CAA is a municipal authority owning and operating a public
sanitary wastewater system in Clarion Borough, and Clarion and Monroe Townships,
Clarion County, Pennsylvania; and

WHEREAS, Pennsylvania-American is a public utility engaged in the business of
storing, supplying, distributing and selling water to the public in various areas in

‘ Pennsylvania including certain areas in the vicinity of CAA’s Wastewater System in
Clarion Borough, and Clarion and Monroe Tomshjps, Clarion County, Pennsylvania;
.

WHEREAS, Pennsylvania-American and CAA entered into an Asset Purchase
Agreement (hereinafter referred to as the Asset Purchase Agreement), dated November
19, 2004 whereby CAA will sell and Pennsylvania-American will purchase substantially
all of the assets, properties and rights of CAA’s Wastewater System; and

WHEREAS, there may be a delay in the Closing of the sale of the CAA

Wastewater System to Pennsylvania-American; and

£5:8 WY 21 NYr 9002
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WHEREAS, Pennsylvania-American and CAA now desire to amend the
Agreement by revising Sections 3.1 and 10.8.f=t0 extend the expiration date of the
Agreement; and

WHEREAS, Penusylvania-American and CAA now desire to enter into this First
Amendment to confirm their understanding in writing.

NOW THEREFORE, this Agreement witnesseth that for and in consideration of
the respective covenants and agreements of the parties hereinafter set forth, the parties
hereto, intending to be legally bound hereby, do covenant, contract and agree as follows:

1. Asset Purchase Agreement. The Asset Purchase Agreement dated

November 19, 2004 between Clarion Area Authority apd Pennsylvania-American Water
Company is incorporate& herein by reference, as modified by the updated schedules
attached hereto:

2. Amendment. (a) Article 3 Section 3.1 of the Agreement is hereby
deleted, in its entirety, and the following substituted therefore: |

3.1 CLOSING. Subject to the terms and conditions of this Agreement, the

closing of the sale and purchase of the Acquired Assets (the “Closing”) shall be held at
such time and date as may be mutually satisfactory to the parties hereto (“the Closing
Date’), within forty (40) days following the date on which all of the conditions sét Sforth
in Article 7 and 8 of this Agreement have been met. Provided, however, that if Closing
shall not have occurred on or before March 31, 2006 either party shall have the right to
terminate this Agreement by written notice to the other party.

The Closing Date, as referred to in this Agreement, shall be the date of Closing.

Closing shall take place at PAWC'’s offices in Clarion, Pennsylvania.



Article 10 Section 10.8 of the Agreement is hereby deleted, in its entirety, and

the following substituted therefore:

10.8.1 TERMINATION OF AGREEMENT. /f Closing does not occur by

March 31, 2006 with the full cooperation and diligent efforts of PAWC and CAA, then
either party may terminate this Agreement upon written notice to the other, and the
parties shall be relieved of all rights and responsibilities hereunder, except as specified
herein.

3. Balance of Agreement. All other terms and conditions of the Agreement
shall be and remain in effect and the Agreement shall only be amended as set forth in this
First Amendment and the updated schedules attached hereto.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment of the
Asset Purchase Agreement between Clarion Area Authority and Pennsylvania-American

Water Company to be executed on the day and year first above written.

PENNSYLVANIA-AMERICAN WATER
ATTEST: COMPANY

CLARION AREA AUTHORITY

By: M \'\[ ‘ i@(/@&

e Name: Orville H. Lerch
Title:  Secretary ' Title: ~ Chairman -
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Schedule 4.4

Permits and Compliance with des'GeneraHX

The Pennsylvania Department of Environmental Protection (DEP) Consent Order and

Agreement dated June 19, 2000, has expired. CAA and Pennsylvania-American are currently

negotiating a new Consent Order and Agreement with DEP.

CAA’s National Pollutant Discharge Elimination System (NPDES) Permit No. PA0029491

expired June 26, 2005, and CAA has been opérat'mg without an NPDES permit since that date.
In July, 2005, DEP assessed CAA with a civil penalty in the amount of $36,300.00 for

certain violations of the June 19, 2000, Consent Order and Agreement. CAA has paid the civil
penalty. .

CAA shall pay a civil penalty of $4,680.00 in settlement of certain violations set forth in the

proposed Consent Order and Agreement.

The Consent Order and Agreement which is being negotiated contains a provision whereby

ES8 WY 21 pyr 9002
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Schedule 4.5

ending or Threatened Litigation

P

CAA has filed Declarations of Taking in Clarion County, Pennsylvania, at Docket

Nos. 1385 C.D. 2005, 1435 C.D. 2005 and 1602 C.D. 2005.
Jean Corbett and TNT Holdings, LLC have filed suit against CAA in the Court of

Common Pleas of Clarion County at Docket No. 1561 C.D. 2005. The lawsuit seeks damages in

the total amount of $23,661.75, plus interest and costs, for damages which the plaintiffs allege they

have sustained as a result of CAA’s failure to connect plaintiffs’ property to a newly installed

sewer line.
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Schedule 4:10
Personalty

Pursuant to a Loan and Security Agreement date& December 15, 2005, between CAA and
National City Bank of Pennsylvania for a Revenue Note, Series of 2005; in the principal amount of
Five Hundred Eighty Thousand ($580,000.00) Dollars, CAA has pledged and granted a security
.interest to National City Bank of Pennsylvania in all its personal property and fixed assets,

including the following, whether now owned or hereafter acquired: inventory, goods of every

nature, including machinery, vehicles and furniture, ﬁktures, all products thereof and all additions

and accessions thereto, substitutions therefor and replacements thereof.
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Schedule 4.14

Liabilities

On December 13, 2005, CAA redeemed its Sewer Revenue Bonds,‘Serics of 1999.
On December 22, 2005, CAA prepaid the balgnce due on PENVEST Loan No. 72020,
On Décerpbcr 15, 2005, CAA entered into a Working Capital Loan with National City
Bank of Pennsylvania (“the Loan™) in the principal amount of $580,000.00. The interest rate on
the Loan is a variable rate of 67% of the Bank’s Prime Rate. The Loan is secured by a pledge and
security interest in CAA’s revenues, personal property and fixed assets, as defined and set forth in

a Loan and Security Agreement dated December 15, 2005, between Clarion Area Authority and

National City Bank of Pennsylvania.
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Schedule 8.1.15

Permits Issued

NPDES Permit No. PA 0029491 expired June 26, 2005.

i
wd

NYIUNG S, ANV 3D

Id v
NS WY 21 Hyr 90



Schedule 8.1.19

Consent Order and Corrective Plan

The Consent Order and Agreement entered into on June 19, 2000, by DEP and CAA
terminated June 30, 2005.
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Dennsylvania -American Water Company

St ey -
800 West Hershey Park Drive ¢ P.O. Box 888 « Hershey, PA !1’7033"-02388]
(717) 533-5000 » FAX: {717) 531-3252

boo 2027
e-mail: vredmond@pawc.com o VLES
Velma A. Redmond
Vice President, Corporate Counsel
andt Secretary

February 1, 2006
James J. McNulty, Secretary

Pennsylvania Public Utility
Commission

Commonwealth Keystone Building
400 North Street

Harrisburg, PA 17105-3265
Attention: Ralph Wax

OOCUMENT
st sees  FOLDER

Pennsylvania-American Water Company/Clarion Area Authority
Acquisition

Docket No. A-230073F0009

Re:

Dear Mr. McNulty:

In response to H. Edwin Rodrock’s letter dated December 29, 2006, attached please
find three (3) copies of Pennsylvania-American Water Company’s answers to the data requests
regarding the above referenced docket number.

Sincerely, WJ
Y=

Velma A. Redmond
-~
(#2] ‘:__:::.”1 -1
blg a9 5 &
= HE
Enclosures = ‘[:S o
=t .E_.x =1
ce: H. Edwin Rodrock ;-2: -2
M. Guntrum it R -
1(‘—-."_»':' .' -
2 = -
ta) c‘\:
=
= ]

Qur commitment is crystal clear.”
An E.E.Q. Employer M/F//H/V
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3! B BUREAU OF FIXED UTILITY SERVICES -

,m@gﬁ- A\ WATER/WASTEWATER INDUSTRY GROUP
g SR LT AT T 223
o Q-{g\‘t Pennsylvania-American Water Company/Clarion Area Authority
o Acquisition, - 7 S b inzg
Docket No. A-2300730009 =~
Data Requests D 0 C UM E N T

Application F O L D E R

A-19 Since there is not an active Monroe Township agreement, and it was indicated in
Data Response A-12(b) that the customers located in the Township are billed
individually and the Township is no longer responsible for the payment of the
customer accounts, indicate if any agreement or contract between PAWC and
Monroe Township will be needed. If yes, provide a narrative regarding the
necessary documents.

RESPONSE: No agreement is needed between PAW and Monroe Township with respect to
billing and payment of customer accounts.

A-20 Data Response A-15 indicated that Strattanville Borough Council had passed a
resolution regarding the reassignment of their Agreement. Provide a copy of the
resolution.

RESPONSE: A copy of the Strattanville Borough Council resolution is attached.

A-21 a) Data Response A-16 indicated that CAA’s solicitor had issued a letter indicating
CAA’s rates would increase effectively on January 1, 2006. Please provide a copy of the
letter and the new rates.

RESPONSE: A copy of the solicitor’s letter is attached.

b) Indicate if these new rates are the rates which PAWC will use following the acquisition.

RESPONSE: PAW will adopt CAA’s rates existing at the time of Closing.

A-22 It is understood that PAWC may not operate the subject facilities until DEP has
transferred the NPDES Permit. Provide a copy of the fully executed Consent
Order and Agreement as soon as it is finalized.

RESPONSE: PAWC will provide the Commission with a copy of the fully executed Consent

Responsible Witness: Mike Guntrum Ei} @@% gﬁ % g5

JED @ ®

Order and Agreement as soon as it is finalized.

FEB 1 5 2005
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RESOLUTION NUMBER 2-2008

WHEREAS Clarion Arca Authority ("CAAT) and Penusylvania- American Water
Campany ("PAWC™)Y bave entered into an Asset Purchase Agreement dated November
19, 2004 (the 2004 Agrecment™), pursuant to which CAA will transier o PAWC
substantially all of CAAs assets used in the business of colleeting and treating municipal
sewiage and related services and activities in Clarion Borough and Clarion Township and
Maonroe Township in Clarion County

BE T RESOLVED that Sirattanvitie Borough Municipal Authority consents to the
assignment by Clarion Arca Amhority (CAA) of all of s rights, titles and interests in and
under the Agreement dated June 11, 1986 between the Municipal Authority of
Strattanville Borough and CAA (1he 1986 Agreemen ™) 1o Pennsylvania- American
Water Company ("PAWC™)., The assignment will be eftective as ol the date of
completion of the transactions contempiated by the 2004 Agreement (the “Closing
Dae™. Upon such assignment, CAA shall automatically be released fromall ol its
ohligations and liabilitics under the 1986 Agreement attributable 1o events or
circumstances oveurring from and atier the Closing Date, and PAWC will amomatically
e deemed o hive aceepred such assignment and assumed all of the duties and
obligations of CAA under the 1986 Agrectient arising fram events or cireumstances
occurring from and after the Closing Date. CAA shall remain responsible tor all
obligations and tiabilitics under the 1986 Agreement arising from cvents or
circumstanees ocewrring betore the Closing Date,

RESOLVED AND ENACTED this 14™ day of December 2003,

N f.z‘ 4 e [
j! Iy e dal a-f/ i J: 4 et
Russel]l Davis, Chairman

ATTEST:
! ::-{i_-':.l" Ik“‘" ) ~ - -A("‘_ /‘I\‘__
Karen Wilson. Seeretary




. JAN-30-06 MON 12:03 PM  CLARIOQJREA_AUTHORITY FAX N0, 22@4 P,

THE KENT S. POPE LAW FIRM

10 GRANT STREET, SUITE A
CLARION, PENNSYLVANIA i6214

‘Telephone: $)34/227-2508

Facsimily:
214/227-2192

November 22, 2005 gfl ST T e

Clarion Borough Council
L Main Strect
Clarion, Pennsylvania 16214

Clarion Township Board of Supervisors
17382 Roue 322

Clanon, Penpsylvania 18214

Monroe Township Board of Supervisors
(7956 Route 68
Sligo, Penngylvania 16255

ln Re: Clarion Area Authority - Collection Fees

To Whom It May ("oncern:

Please be advised that, in accordance wilh the respective service agreements
beiween you and the Clarion Area Authority (The Clarion Borough and Clarion
‘Township Agreetnent is dated Scptember 1, 1965 and the Monroe Township Agree-
ment is daed Scptember 6, 1970.); due to a requirement contained jn a sales agreemert
with Pcnasylvania-American Water Company, the members of [he Clarion Arca
Authoriy Board have voted to increase the Clarion Area Authority's colicction fees as

(oliows:

Uisgge Block 0ld New
(ualicns) Rate Fate

0- 2,900 $13.00 514,30
3,000 - 9990 $ 2.95 $ 3.25
10,000 - 18,000 § 2.85 5 314
19,000 - 30,999 & 265 s 2.02
31,000 - 60,000 $ 2.30 £ 153
Owver 601.000 $ 2.30 g 253

Als0, in sccordance with the aforementioned agreements, piease be advised that



IAN-30-06 MON 12:03 PY cmm@m_wwomy FAX MO, 22‘4

Me ubovie stated ralus will go into effect on January 1, 2006.

Clarion Area Autharity - Collection Fees
November 2.2, 2003
Page 2

It anyong from your respective municipalities have any questions concerning this
matrer, please have them call me.

Very truly yours,

KSPbsh

¢o: Lowell Snyder

Dear Lowell:

The above was sent in accordance with instructions given 10 me at the meeting oo
2172605, 1 will keep you advised as to any response ] receive to the above

E,
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VERIFICATION

MICHAEL J. GUNTRUM, subject to the penalties of 18 Pa. Cons. Stat. § 4904 relating
té unsworn falsification to authorities, hereby avers that he is Manager for Business
Development for PENNSYLVANIA-AMERICAN WATER COMPANY, that as such he is
authorized to sign this Verification its behalf; and that the facts set forth in the foregoing

Answer and New Matter are true and correct to the best of his knowledge, information or belief.

ot %m“

Michael ]
Pennsylvama—Amencan Water Company

Dated: February 1, 2006



\\.‘\y Dennsylvania-American Water Company

800 West Hershey Park Drive ¢+ P.O. Box 888 « Hershey, PA 17033-0888@,‘
(717) 533-5000 » FAX: (717) 531-3252 O

LI

]
>
.
H

e-mail: vredmond@pawc.com /(\ %
Velma A. Redmond 0{ %

Vice President, Corporate Counsel March 27. 2006
and Secretary ’

James J. McNulty, Secretary @OCU ) €3
Pennsylvania Public Utility Commission F - ME/V
Commonwealth Keystone Building : Qz‘ 0 r

400 North Street
PO Box 3265

Harmsburg, PA 17105-3265

In re: Application of Pennsylvania-American Water Company for Approval of (1)
the transfer, by sale, of substantially all of the Clarion Area Authority’s assets, properties
and rights related to its wastewater system to Pennsylvania-American Water Company,
and (2) the rights of Pennsylvania-American Water Company to begin to offer or furnish
wastewater service to the public in all of Clarion Borough and portions of the Townships
of Clarion and Monroe, Clarion County, Pennsylvania, and (3) the right of Pennsylvania-
American Water Company to assume certain Clarion Area Authority contracts.
Application No. A-230073F0009

Dear Mr. McNulty:

Enclosed for your files are four (4) copies of a Second Amendment to the Asset Purchase
Agreement between Pennsylvania-American Water Company and Clarion Area Authority
extending the Closing deadline to September 30, 2006, adjusting the Purchase Price and updating
Schedule 4.6 (Environmental Matters).

A Certificate of Service is also enclosed evidencing service upon all parties of record.

Sincerely,

o r~3J
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-3 1ic il
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Enclosures 0T = o«
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Our commitment is crystal ciear.®
An E.L.O. Employer M/F//H/N
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L - ”'"*RY'SB'UREAU
SECOND AMENDMENT OF THE ASSET PURCHASE
AGREEMENT BETWEEN
CLARION AREA AUTHORITY AND

PENNSYLVANIA-AMERICAN WATER COMPANY

L

THIS AGREEMENT is made and entered into as of the S gt ciay of
%V‘\ C//\_,., 2006, by and between CLARION AREA AUTHORITY (“Clarion™), a
Pennsylvania municipal authority, 162 South Second Avenue, Clarion, PA 16214, and
PENNSYLVANIA-AMERICAN WATER COMPANY (“Pennsylvania American™), a
Pennsylvania corporation, 800 West Hershey Park Drive, Hershey, Pennsylvania 17033.

WITNESSETH

WHEREAS, Clarion is a municipal authority owning and operating a public
sanitary wastewater system in Clarion Borough, and Clarion and Monroe Townships,
Clarion County, Pennsylvania; and

WHEREAS, Pennsylvania-American is a public utility engaged in the business of
storing, supplying, distributing and selling water to the public in various .areas in
Pen.nsylvania including certain areas in the vicinity of Clarion’s Wastewater System in
Clarion Borough, and Clarion and Monroe Townships, Clarion County, Pennsylvania;
and

WHEREAS, Pennsylvania-American and Clarion entered into an Asset Purchase
Agreement (hereinafter referred to as the Asset Purchase Agreement), dated November

19, 2004 whereby Clarion will sell and Pennsylvania-American will purchase



substantially all of the asset-s, properties and rights of Clarion’s Wastewater System;
and

WHEREAS, Pennsylvania-American and Clarion entered into an Amendment of
the Asset Purchase Agreement on or as of December 29, 2005; and

WHEREAS, there may be a delay in the Closing of the sale of the Clarion .
Wastewater System to Pennsylvania-American; and

WHEREAS, Pennsylvania-American and Clarion now desire to amend the
Agreement by revising Section 3.1 and 10.8.1 to extend the expiration date of the
Agreement and to reflect certain changed conditions which have occurred since the
execution of the Asset Purchase Agreement and/or Amendment of the Asset Purchase
Agreement; and

WHEREAS, Pennsylvania-American and Clarion now desire to enter into this
Second Amendment to confirm their understanding in writing.

NOW THEREFORE, this Agreement witnesseth that for and in consideration of
the respective covenants and agreements of the parties hereinafter set forth, the parties
hereto, intending to be legally bound hereby, do covenant, contract and agree as follows:

- 1. Asset Purchase Agreement. The Asset Purchase Agreement dated

November 19, 2004 and the Amendment of the Asset Purchase Agreement dated
December 29, 2005, between Clarion Area Authority and Pennsylvania-American Water
Company are incorporated herein by reference.

2. Amendments. (a) Article 2, 2.2 Adjustment to the Purchase Price, the

following paragraph shall be added:

In addition, if after the date that this Agreement is executed and



Prior to Closing, CAA deems It necessary to make capital expenditures in order to
comply with the Consent Order and Agreement executed by Clarion on March 20, 2006,
the text (but not the exhibits) of which is shown at Exhibit A, then the Purchase Price
shall be increased on a dollar for dollar busis by the amount of the verifiable costs to
CAA of those capital expenditures (including design and permitiing costs related -
thereto), except for the design, permiiting and construction of the outfall pipe from the
freaiment plant to the impounded portion of Trout Run, provided, that (i) CCA shall have
provided PAWC with copies of all relevant materials related to the capital expenditures
and the improvements or modifications to be made, (i) any such capital improvements
and .costs have been approved in writing by PAWC, and (iii) and such capital
improvements and costs will not exceed $200.000.

(b) Article 3 Section 3.1 of the Amendment of the Asset Purchase
Agreement is hereby deleted, in its entirety, and the following 1s substituted for Article 3
Section 3.1 of the Purchase Agreement:

3.1 CLOSING. Subject to the terms and conditions of this Agreement, the
closing of the sale and purchase of the Acquired Assets (the “'Closing”) shall be held at
such time and date as may be mutually satisfactory to the parties hereto (“the Closing =
Date”), within forty-five (43) days following the date on which all of the conditions set
forth in Article 7 and 8 of this Agreement have been met, at such time and date as may
be mutually agreed upon by the parties hereto. Provided, however, that if Closing shall
not have OCC-'MI']‘Gd on or before Sepfembt;r 30, 2006 either party shall have the right 1o
terminate this Agreement by written notice to the other party.

The Closing Date, as referred fo in this Agreement, shall be the date of Closing.



Closing shall take place in Clarion, Pennsylvania.
Article 10 Section 10.8 of the Amendment of the Asset Purchase
Agreement is hereby deleted, in its entirety, and the following is

substituted for Article 10 Section 10.8 of the Purchase Agreement:

10.8 TERMINATION OF AGREEMENT. If Closing does not occur by

September 30, 2006 with the full cooperation and diligent efforts of PAWC and Clarioﬁ,
then either party may ferminare this Agreement upon written notice (o the other, and the
parties shall be relieved of all rights and responsibilities hereunder, except as specified
herein.

3. Schedule 4.4 Permits and Compliance with Laws Generally, shall be

updated to read as follows: The Pennsylvania Departinent of Environmental Protection
entered into a Consent Order and Agreement with CAA dated June 19, 2000. On June
30, 2005, the 2000 Consent Order and Agreement terminated by its own terms. A new
Consent Order and Agreement was executed by Clarion on March 20, 2006, and is
expected 1o be executed by the Pennsyivania Departinent of Environmenial Protection
during March, 2006. A copy of the text of the Consent Order and Agreement executed by
Clarion on March 20, 2006, outlining the status of permits and compliance, generally, is
attached as Exhibit A.

National Pollutamt Discharge Elimination System (NPDES) Permit Number
PAQO29491 expired on June 26, 2003,

4. Schedule 4.6 Environmental Matters shall be updated to read as follows: A4

copy of the text of the Consent Order and Agreement executed by Clarion on March 20,



2006, outlining the status of environmental permit and compliance matters, is aitached at

Schedule 4 4.

3. Balance of Apreement. All other terms and conditions of the Asset

Purchase Agreement and the Amendment of the Asset Purchase Agreement shall be and

remain in effect and be amended only as set forth in this Second Amendment of the Asset -

Purchase Agreement.

IN WITNESS WHEREOQF, the parties hereto have caused this Amendment of the
Asset Purchase Agreement between Clarion Area Authority and Pennsylvania-American

Water Company to be executed on the day and year first above written.

PENNSYLVANIA-AMERICAN WATER
COMPANY

‘Name: ~—Nic
Title:

CLARION AREA AUTHORITY

NROBY N

Name: Randdll J. Hannah
Title:  Chainman




COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

IN THE MATTER OF:

Clarion Area Authority :
Clarion County, Pennsylvania :  The Clean Streams Law )
Pennsylvania Sewage Facilities Act

CONSENT ORDER AND AGREEMENT

This Consent dI‘der and Agreement is entered into this . day of 2006,
by and between the Commonwealth of Pennsylvania, Department of Environmental Protection '
_(“Department”) and Clarion Area Authority (“Authority™).
‘ FINDINGS
The Department has found and determined the following:
Parties
A The Department is the agency with the duty and authority to administer and enforce
The Clean Streams Law, Act of June 22, 1937, P.L. 1987', as amended, 35 P.S. §§,691.1_—691 1001
(“Clean Strea_{i‘}é Law’j);_the Penns_)'fll_\jauia” Sew;':tge Facilities Act, A_ctlof J,einuéry_%, 1_966,-1?.L.. 1535,
o aS‘qi:?_%éf_ﬁ:g_ied;'E?S_'- PS §§7501-75 O.i()a i“_S.ewagé Facilities Act”); Section 1917-A of the
Adn{inis;:;;tive Code of 1929, Act of April 9, 1929, PL. 177, as ar%wn‘ded, 71 P.S. §510-17
(“Administrative Code™); and the rules and regulations promulgated thereunder (“Regﬁlations”).

B. The Authority is a municipal authority with a mailing address of 14 North Fifth

- e Avenue, Clarion, Pennsylvania 16214...

[ of 24
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C. The Authority is a “person” as defined in Section 1 of the Clean Streams Law, 35 P.S.

§691.1.

Definitions

D. The term “plant” is defined in 25 Pa. Code §94.1, as the devices, systems, or other

works installed for the purpose of treating, recycling, or disposing of sewage.

E. The term “sewer system” is defined in 25 Pa. Code §94.1, as the pipelines or
conduits, pumping stations and forlce mains, and other appurtenant constructions, devices and
facilities used for conveying sewage to a plant.

F. The term “sewerage facilities” is defined in 25 Pa. Code §94.1, to collectively
describe a plant and sewer system owned by or serving a municipality.

G. The term “sanitary sewer overflow” (“Overflow”) is defined in 25 Pa. Code §94.1, as
an intermittent Overflow of wastewater, or other untreated discharge from a separate sanitary sewer
system (which is not a combined sewer system), Whi(_:h results from a flow in excess of the carrying
capacity of the system or from some other cause prior to reaching the ﬁead—works of the plant.

H. The term “Official Plan” is defined in Section 2 of the Se\i\'{age Faéilities Act, 35P.S.

.§750.2, as a comprehensive plan for the provision of adequafe sewage‘ systems .adopted bya
muuicip’ality or mun.icipéiities' poséessin-g authority or jurisdiction .over the provision of such
systems, and submitted to and approved by the Department as provided herein.

I | The term “Official Plan Revision” is defined in Section 2 of the Sewage Facilities
Act, 35 P.S. §750.2, as a change in the municipality’s Official Plan to provide for addit'ional or newly
identified or future sewage facilities needs.

J. The term “stormwater” is defined in 25 Pa. Code §91.1, as the runoff from
precipitation, snow melt runoff and surface runoff, and drainage.
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Backeoround -

K. The Authority owns and operates a sewage treatment plant that discharges treated
sewage effluent from an effluent conveyance pipe (“Outfall 001”) into Trout Rur;, a “water of the
Commonﬁealth,” as that term is defined in Section 1 of the Clean Streams Law, 35 .P.S. §691.1:
Trout Run is designated as a Cold Water Fishery at 25 Pa. Code §93.9r, and originates near the. )
southeastern boundary of tﬁe Borough of Clarion (*Borough™) and flows southwest to its confluence
with the Clarion River.

L. The Authority’s sewage facilities.are part of a publicly-owned treatment works
(“POTW?) that consists of a sewage treatment plant, a sewer system, and five pump stations. The :
pump stations are known as Toby, Liberty Street, Mays, Chernicky, and Hemlock Ridge. The
POTW includes the sewage collection and conveyance systems located within the boundaries of, and
serves the residents of the Borough , Clarion Township (“Clarion Twp.”), and Monroe Township
(“Meonroe Twp™). In addition, a portion of Clarion Twp.’s sewer sysfem, aiong Route 322 west of
Strattanville, is conveyed to the Corridor (Bull Bam) pump station. This pump station is owned and
operated by Strattanville Borough, but is.permiﬁed under the Authority’s Wgter Quality Maﬁagement
Permit No. 1 673401. T‘he COrridoﬁ pump st:’:t;iqn disch?irg,es to thé: Au_thority’s POTW. | '

M. The POTW is a sanitary'séwel:r. system tllat'cbilé'c“[s, conveys, and treat-s “sewage,” as
defined in Section 1 of the Clean Streams ]l:a\v, 35P.S.°§691.1. Currently, the sewage treatment
plant has a rated capacity of 1.75 million gallons per day.

N. The Authority employs certified operators to operate and maintain the POTW and
. those portions of the Authority’s sewerage facilities Withiﬁ the Borough, Clarion Twp., énd Monroe
Twp. The operation and maintenance consists of, but is not lirnited to, flow monitoring, daily and
weekly sampling, sludge removal and proper disposal, unclogging sewer lines, repairing or replacing
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sewer lines, and removing excessive inflow and infiltration.

0. All entities that discharge pollutants into waters of the Commonwealth must first
obtain a National Pollutant Discharge Elimination System (“NPDES") permit for.théir discharges, as.
" required By the Federal Water Pollution Control Act, 33 U.S.C §1257, et seq., and the Clean S.tream's
Law. Any violation of the terms, conditions, or effluent limitations contained in a NPDES pem_n-it
1ssued by the Department is a violation of the Clean Streams Law.

P. Beginning in 1938, the Authority received nur.nerous permits, including NPDES
Permit No. PA0029491 (“NPDES Permit”) for the operation and maintenance of the POTW, and the
sewer system within the Borough, Clarion Twp., and Monroe Twp. These permits permitted the |
sewer systems, as sanitary sewers only. A chronology and description of these permits can be found
in Exhibit A, which is a copy of the June 19, 2000, Consent Order and Agreement between the
Department and the Authority, and which is attached and incorporated herein by reference.

Q. On June 27, 2000, the Department reissued the NPDES Permit to the Authority for the
discharge from the sewage treatment plant at Qutfall 001 to Trout Run.

November 16, 1983, Consent Order and Agreement

R. _ .On March 22__, 1979, the Departrﬁent informed the Authority that the POTW was .
h_SzdraulicaH'y andr organjcaliy overloaded. As aresult, the Authority hirechhe Warnick Cornbany,
Inc:.to conduet an infiltration/inflow study of the POTW ("Wamick Study™).

S. " On October 11,‘ 1983, the Department received the final report of the Warnick Study
that 1dentified serious inflow problems within the sewerage conveyance systent.

T. On November 16, 1983, the Department, the Authority, the Borough, Clarion Twp.,
and Monroe Twp. entered into a Censent Order and Aéreement (1983 Agreement”) to resolve

violations, which included operations and maintenance actions, sludge management actions,
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reduction of hydraulic and organic overload conditions, actions to monitor and report Overflow, and
actions to ultimately expand the POTW in accordance with the Authority’s June 6, 1983, Official
Plan Revisign. . | |

U. The Authority expanded its POTW pursuant to the 1983 Agreement and the

Authority’s June 6, 1983, Official Plan Revision.

V. On December 31, 1983, the 1983 Agreement terminated by its own terms.

June 9. 2000, Consent Order and Acreement

W. During the mid 1990s, the Authority’s POTW was, once again, hydraulically
overloaded. In addition, Outfall 001 was severed and caused the sewage treatment plant’s discharge
point to change from the location permitted by the NPDES Permit to a location that was not
authorized or permitted by the Department.

X. In 1997, the Authority hired Lake Engineering to investigate the clontinuing hydraulic
overload condition with the Authority’s POTW. Lake Engineering, like The Warnick Company, |
Inc., identified inflow of stormwater as the main problem within the Authority’s POTW, silnce flows
at the POTW significantly increased when it rained. _

Y. During the néxt two years, the Authori-ty attempted to pinpoint'thf: inflow of.
stionn'v‘vater_'an'd to quzinfii;y the amount of inflow. The Authofity, however, did not collect reliable
flow data. ‘

Z. In early 1999, the Authority hired another consultant, The EADS Group, Inc., to once
again, investigate the continuing hydraulic overload condition with the Authority’s sewerage
facilities. The EADS Group, Inc., like both of the Authority’s previous consultants, identified inﬂéw
of stormwater as the main problem with the Authority’s sewerage facilities.

AA.  OnSeptember 1, 1999, the Department conducted a stream survey on Trout Run m
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Monroe Township, Clarion County. The stream survey revealed that water quality was degradec.ll '
i)elow-QutfaH 001. The stream survey report is attached as Exhibit B and incorporated herein by
reference. |

AB.  On June 19, 2000, the Départment and the Authority éntered into another Consent
Order and Agreement (“2000 Agreement”) to reduce hydraulic overload conditions, Overflows, and
genefally bring the entire sewerage facilities back into compliance with applicable federal and State
Regulations.

AC. dn May 23,2001, July 15, 2002, and March 17, 2003, the Department modified the
2000 Agreement to allocate further connections to the POTW for the Authority to use for new |
construction projects. |

AD. On June 30, 2005, the 2000 Agreement terminated by its own terms.

Compliance with 2000 Agreement

AE.  Under the terms of the 2000 Agreement, the Authority was required to submit a
summary report which included, among other things, a schedule to implement additional propesed
corrective measures by no later than September 30, 2004. |

AF. . Although the Authori‘fy sﬁbm_itted a report, it did not contain the required

.impl‘ementation schedule.

AlG. On January 11, 2005, the Department sent a letter to the Authority which identified
deficiencies with the summary report. Based upon that letter, the Authority committed to correcting
the deficiencies with the summary report by no later than February §, 2005.

AH. The Authority-never corrected the deficiencies with the summ@ report. |

Al.  The 2000 Agreement also required, among other things, that the Authority submit an
Official Plan Update to the Department by no later than April 1, 2005.
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AJ.  The Authority did not submit an Official Plan Update to the Department by April_i,
2005. Moreover, the Authority did not restore Quifall 001 to the location authorized under the
NPDES Permit. Thus, as of the date of this Consent Order and Agreement, the séwage treatment
plant’s current discharge point rémains unauthorizéd and unpermitted by the Department.

AK.  On April 14, 2005, the Department sent a letter informing the Authority that it was.in
violation of the 2000 Agreement, and that the Authority owed stipulated penalties for its violations of
the 2000 Agreement.

AL. OnMay 31, 2005, the Department rescinded the Authority®s 2005 connection
allocation, and any connections carried over from previous years because of the Authority’s
continuing violations of the 2000 Agreement.

AM. The Authority was still in violation of the 2000 Agreement when the 2000 Agreement
expired on June 30, 2005. |

AN.  OnJuly 21, 2005, the Authority paid all outstanding stipulated civil penalties owed
under the 2000 Agreement.

Expired NPDES Permit

AOQ. Pursuant to 25 Pa. Code §92.9(a), all NPDES permits have a fixed term not to éxceea-
: five years. |

AP.  The Authority’s NPDES Permit had an expiration date of June 26, 2005.

AQ. Pursuant to 25 Pa. Code §92.9(b), the terms and conditions of a NPDES permit are
administratively extended if the permitee submits a timely application within 180 days prior to the
expiration date of the NPDES permit and the Department, through no fault of the permitee, is unablé.
to issue or deny a new permit before the expirétion date of the previous permit. |

AR.  Pursuant to 25 Pa. Code §92.13, a NPDES permit may not be reissued if a pémnitee is
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not in compliance with a Department Order:

AS.  On December 28, 2004, the Department received a NPDES Permit renewal
application from the Authority. However, because the Authority was in Violatioﬂ of the 2000
Agreement, the Department could not reissue the NPDES Permit by June 26, 2005.

AT.  On June 26, 2005, the NPDES Permit expired.

AU.  OnJuly 8, 2005, the Department sent a letter to the Authority, which, among other -
things, informed the Authority that the NPDES Permit had expired on June 26, 2005, and that the
Authority was operating their POTW without a NPDES permit.

AV. As of the date of this Consent Order and Agreement, the Authority continues to
discharge to waters of the Commonwealth without an NPDES permit.

Wasteload Issues and Hydraulic Qverload Condition

AW. Pursuant to Section 10 of the Se\'vage Facilities Act, 35 P.S. §750.10, and 25 Pa. Code
§94.12, a municipality must submit an annual report to the Departiment that provides, among other
things, the actions being taken to address inflow/infiltration issues, the hydraulic and organic
condition of the permitted sewerage facilities, and any Overflows. Pursuant to 25 Pa. Code §94.21, if
the annual report establishes, or if the Depar_tmelit dett_érmines that the
K Qe“*g;agé‘faCilitiés or ény portions thereof are éither hydraulically or organically overloaded, the
penﬁitee shall comply with 25 Pa. Code §§94.21(a)(1-3), (b) and (cj(l-S).

AX. The Authority submitted its annual reports to the Departinent for the years 2001,
2002, 2003, and 2004. These annual reports failed to provide any information concerning the sewer
system monitoring program, which includes sampling frequency, quality assurance/data analysis,
repair/rehabilitation of the sewer system, inflow/infiltration removed from the sewer system, and the
monitoring of Overflows that had been occurring at the POTW and within the Authority’s sewerage
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facilities.

AY. Hydraulic overload is defined in 25 Pa. Code §94.1, as the condition that occurs when
the monthly average flow entering a sewage treatment plant exceeds the hydraulic design capacity for
three consecutive months out of the preceding 12 months, or when the flow ina portibn of the sewer
systern exceeds.hydraulic carrying capacity.

AZ. Based on Department inspections and a review of Department and Authority records,
the Department has determined that the Authority’s POTW remains hydraulically overloaded, and
that the Authority he-13 failed to implement an effective program required by 25 Pa. Code §94.21 to
resolve the hydraulic overload condition.

BA. 'On July 8, 2005, the Department issued a ban on all connections to the Authority’s
sewerage conveyance system.

Overflows

BB. PART A 3.c.(4)(a) of the NPDES Permit required the Authority to report any
noncompliance which might endanger health or the environment, verbally within 24 hours, and in
writing within five days of becoming aware of the circumstances.

BCr On June 24, 2005, the Department issued 2 Notice‘of Violation to the .Au.thority for its
- failure to report an Overflow that occurred at a manhole upstream from the sewage treatment plant
near Trout.Run. The Overflow into Trout Run resulted in a fish kill.

BD.  The Authority’s Discharge Menitoring Reports submitted to the Department during

August 2005, indicated that Overflows continue to occur prior to the head-works portion of the

POTW.

BE.  The Authority continues to discharge inadequately treated sewage from one or more
unpermitted and unauthorized Overflow locations into Trout Run and the Clarion River. A summary
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of the Authority’s Overflows are attached as Exhibit C and incorporated herein by reference.

Violations

BF.  The Authority’s failure to comply with the 2000 Agreement const;tutes violations of
Sections 5 and 610 of the Clean Streams Law, 35 P.S. §§691.5 and 691.610.

BG.  The Authority’s operation of the POTW, from June 27, 2005, until the date of this
Consent Order and Agreement, without a NPDES permit issued by the Department, constitutes dai'Iy
violations of Sections 201, 202, and 401 of the Clean Streams Law, 35 P.S. §§691.201, 691.202, and
691.401, and 25 Pa. Code Chapter 92.

BH.  The Authority’s failure to comply with its permits, as identified in Paragraphs P, Q,'
and W above, constitutes violations of Sections 5, 401, and 601 of the Clean Streams Law, 35 P.S.
§§6§1.5, 691.401, and 691.601.

BI.  The Authority’s failure to provide sufficient wasteload management information to
the Department in its annual wasteload reports is contrary to 25‘ Pa. Code §§94.12(a)(3), (4), (6), and
(9), and violates Section 8 of the Sewage Facilities Act, 35 P.S. §750.8.

BJ. The Authority’s Overflows, as set forth in Exhibit C, constitute separate violations of
Sections 201, 202, 401, and 402 of the Clean Streams Law, 35 P.S. §§651.201, 651.202, 691.401,,
and 691.402. |

BK. The Authority’s farlure to monitor and report Overflows to the Department is contrary
to 25 Pa. Code §91.33, and constitutes violations of Section 611 of the Clean Streams Law, 35 P.S.
§691.611; and Section 8 of the Sewage Facilities Act, 35 P.S. §750.8.

BL. The Authority’s failure to maintain its POTW and adequately plan for the current
sewerage needs of the community, constitutes violations of Section 3 of the Sewage Facilities Act, 35
P.S. §750.5; and Sections 401 and 601! of the Clean Streams Law, 35 P.S. §§691.401 and 651.601.
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‘BM.  The violations as described in Paragraphs BF through BL are continuing violations of
Sections 5, 201, 202, 401, and 402 of the Clean Streams Law, 35 P.S. §§691.5, 691.201, 691.202,
691.401, and 691.402; and Section 8 of the Sewage Facilities Act, 35 P.S. §750.é.

BN.  The violations set forth in Paragraph BM, above, constitute unlawful conduct unaer
Section 611 of the Clean Streams Law, 35 P.S. §691.611; a summary offense under Section 13 of the
Sewage Facilities Act, 35 P.S. §750.13; a statutory nuisance under Sec;tions 401 and 601 of the Clean
Streams Law, 35 P.S. §§691.401 and 691.601, and Section 14 of the Sewage Facilities Act, 35 P.S.
§750.14; potential pollution under Section 402 of the Clean Streams Law, 35 P.S. §691.402; and
subject the Authority to civil penalty liability under Sections 5 and 605. of the Cléan Streams Law, 55
P.S. §§691.5 and 691.605, and Section 13a of the Sewage Facilities Act, 35 P.S, §750.13a.

Renewal NPDES Permit

BO. The Authority has requested that the Department agree 1o treat the Authority’s
December 28, 2004, NPDES Permit as if it were administratively extended. For settlement purposes
only, the Depa_rhnent has agreed to this request.

BP.  The final Renewal NPDES Permit is attached as Exhibit D and incorporated herein by
reference. A draft of the final Renewal NPDES permit was publisllled. in the Pennsylv;ania Bulletin
" 'oﬁ December.3, 2065. The Department shall issue z; final Renewed NPDES'P;snnit to the Authority
upon execution of the Consent Order and Agreement and shall then publi-sh notice of this final
Renewed NPDES Permit and this Consent Order and Agreement in the Pennsylvania Bulletin.

ORDER

Afler full and complete negotiation of all matters set forth in this Consent Order and
Agreement, and upon mutual exchange of the covenants contained hefein, the Authority, desiring to
avoid litigation and intending to be legally bound, it is hereby ORDERED by the Departmént and
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AGREED to by the Authority as foIiows:

1. Authority. This Consent Order and Agreement is an Order of the Department
authorized and issued pursuant to Section 610 of the Clean Streams Law, 35 P.S..§691 .610; Section .
10-of the Sewage Facilities Act, 35 P.S. §750.10; and Section 1917-A of the Administrative Code.

2. Findings.

a. The Authority agrees that the Findings in Paragraphs A through BP are true
and correct and, in any matter or proceeding involving the Authority and the Department, the
Auf[hority shall not challenge the accuracy or validity of these Findings.

b. The Parties do not al.-lthorize any other persons to use the Findings in this
Consent Order and Agreement in any matter or proceeding.

3. The Authority’s Obligations. The Authority shall take all actions necessary to -
comply with the Clean Streams Law, the Sewage Facilities Act, the NPDES Permit, Water Quality
Management Permits, and all relevant Regulations promulgated thereunder. In doing so, the
Authority shall also perform the following tasks in accordance with the following schedule:

a. Septic Sludge and/or Septage Waste and Industrial Waste. Upon execution of

this Consent Order and Agreement, the Authority shall cease acceptiﬁg, progessing, or treating any
-septi(: s]udg_ef's'eptégé Wzﬁte or industrial waste at the PbTW until .a‘Septage and ]ndﬁstrial Waste
Managernent'Plan for the POTW is submitted to and approved by the Department in writing.
Thereafter, the Autho;ity shall accept, process, and treat septic sludge/septage waste or industrial

waste at the POTW in accordance with the Department approved Plan.

b. Standard Operating Procedures and Process Control Plan. Within 60 days of

execution of this Consent Order and Agreement, the Authority shall prepare and submit a process

control pian to the Department for review and approval. The process control plan shall comply with
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Sections 6.1 and 13 of the Water and Waste Water Systems Operators’ Certification Act, 63 P.S.
§§1006.1 and 1013, and include, but not be limited to, a 30 minute settleability test, food to mass
ratio, mixed liquor suspended solids analysis of the wastewater as collected from 'predetermined
points, and a wet weather operational strategy to reduce loss of solids to Trout Run and the Clarion

River.

c. Quality Assurance and Quality Control Plan. Within 60 days of execution of

this Consent Order and Agreement, the Authority shall prepare and submit a quality assurance and
quality control plan to the Department for review and approval. The quality assurance and quality
control plan shall comply with Part A 3.a.(5) of the Renewal NPDES Permit, and include, at a
minimum, periodic, duplicate, and spike sample analysis of the influent and effluent.

d. Influent and Effluent Sampling. Within 60 days of the execution of this

Consent Order and Agreement, the Authority shall coliect flow proportionate influent and effluent
samples, pursuant to Part A 3.a. of the Renewed NPDES Permit.

e. Sewer System Evaluafion.

1. Within 90 days of the execution of this Consent Order and Agreement,
" the Authqrity shall begin evaluating the sewer system within tl'{e Borough, Clarion Twp., an(_:'[ Monrpc
- Twp. to identiﬁ/ aféas of storﬂlwater' inflow. The Authority’s evaluation shail take into consideratioﬁ
the previous evalua;cions done on the sewer system by The Warnick Company Inc., Lake Engineering,

and The EADS Group, Inc., as set forth in Paragraphs S, X, and Z, above.

il. Within 12 months of the execution of this Consent Order and
Agreement, the Authority shall prepare and submit an inflow evaluation report to the Department for
approval. The inflow evaluation report shall include: 1) a sewer system map delineating the entire

sewer systern with those sewer systems tributary to the Overflow discharge peints specifically




identiﬁec.l; 2) a stormwater inflow removal plan that prioritizes the inflow areas, and 3) a schedule
that will remove all stormiwater inflow areas from the sewer system.

ii1. Upon Department approval, the Authority shall imialement the
stormwater inflow removal plan and schedule. Nothir_lg herein, however, shall prevent the Authority
from repairing or improving the sewerage facilities in the ordinary course of business, prior to the
Department’s approval of the plan described in 3.e.ii, above, as long as the Authority obtains all
necessary permits and conducts any necessary planning required for such improvements.

f. Short Term Projects. The Authority shall complete the following projects as

set forth below. For the project set forth in Paragraph 3.f.i., the Authority shall insure that it submits
édministratively complete applications and receives all necessary permits and conducts al] necessary
planning in a timely manner iq ensure that the project can be completed on time.

L Relocation of Outfall OO1.

(1) Within 60 days of the execution of this Consent Order and

Agreement, the Authority shall submit an administratively
" complete Water Obstructions and Encroachments permit

application to the Department for review and approval, in
accordance with 25 Pa: Code §105, for the repair and/or
replacement of the severed Outfall 001 and to restore the
sewage treatment plant’s discharge point to the location
permitted under the NPDES Permit; and '

(2) Within 180 days of the Department’s issuance of a Water
Obstruction and Encroachments permit, the Authority shall
complete construction of the Qutfall 001 and restore the sewage
treatment plant’s discharge point to the location permitted
under the NPDES Permit.

il Dissolved Oxygen Monitors. Within 90 days of the execution of this

Consent Order and Agreement, the Authority shall install dissolved oxygen monitors at the sewage

treatment plant for process control.
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ili.  Automatic Gafes. Within 180 days of the execution of this Consent
Order and Agreement, the Authority shall install automated gates on the influent flow side of the
final clarifiérs to optimize flow through the sewage treatment plant. |

iv. Permanent Flow Meters. Within 180 days of the execution of this-
Consent Order and Agreement, the Authority shall install permanent flow meters at the Liberty Street
pump station and at the head-works of the sewage treatment plant.

g. Wet Weather Sampling. The Authority shall collect 24-hour effluent
composite samples when .5 inches or more of rainfall occurs during any 24-hour fime frame between
March 1% and November 30™ as measured and recorded at the sewage treatment plant (“Wet Weath-er
Event™). The Authority shall collect the samples in accordance with PART A 3.a, b, and ¢, of the
Renewal NPDES Permit and shall calculate and report these Wet Weather Events to the Department
on each monthly bischarge Monitoring Report.

h.’ Wasteload Management Annual Report. The Authority shall submit annual

wasteload management reports to the Department that comply with 25 Pa.Code §94.12.

1. Sludge Renioval. The Authority shall remove sludge from the POTW in

sufficient quantities and with sufficient frequency in ‘accordance with th_é following:

I Beginning immediately and longoing after the execution of this Consent
Order and Agreement, the Authority shall use the “Sludge Estimating Worksheet” in establishing
what constitutes, for the purposes of the Consent Order and Agreement, “sufficient quantities and
with sufficient frequency to optimize the POTW’s proper operation.” A copy of the Sludge
Estimating Worksheet is aftached as Exhibit E and incorporated herein by reference;

i1 The Authority shall remove sludge from the POTW in accordance with
calculations generated using the Sludge Estimating Worksheet. The Authority shall perform such
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calculations on a monthly basis, and shall report the results of such calculations to the Department as

an addendum to the monthly Discharge Monitoring Reports; and

1i1. The Authority shall include the following information in the Discharge.
Monitoring Reports addendum: 1) a legible copy of each months sludge calculations, 2) legible
copies of influent (Biochemical Oxygen Demand “BOD;™) analysis sheets, 3) legible copies of L

effluent (Carbonaceous Biochemical Oxygen Demand “CBOD,) analysis sheets, and 4) a legible

copy of each months daily operating report.

j. Quarterly Progress Reporting. The Authority shall submit to the Department
written progress reports of its efforts to comply with the requirements of this Consent Order and ‘
Agreement. The written progress reports shall be submitted by the 30™ day after each calendar
quarter and continuing every calendar quarter thereafter untii this Consent Order and Agreement is
termminated.

4. Submittals. For any proposal, plan, or other document that is required to be submitted
to the Department pursuant to this Consent Order and Agreement, the Department will review the
document and will approve, modify, or disapprove the document in writing. If the Department
disapproves the document, the Authority shall submit a revised do;_:u;nent_ to the D;apartlpent within
_the time specified by the Department. Upon receipt of the revised documént, the Department will
~ approve, or modify and approve, the revised document in writing. The approved document or
approved and modified document shall become a part of this Consent Order and Agreement for all
purposes and shall be enforceable as such.

5. Administrative Completeness. For the purposes of this Consent Order and
Agreement, the term “administratively complete” shall mean that all permit applications submitted

by the Authority shall contain all applicable fees, modules, signatures, certifications/reports by
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applicable licensed professionals, with all necessary laboratory analyses, plans, maps, drawings,
specifications, and/or supporting calculations, and any other necessary information/documents of
sufficient quality to merit a full technical review by the Department or other appl’icable agency.

6. Agreement to Not Appeal Final Renewal NPDES Permif. The Authority hereby
agrees not to appeal the final Renewal NPDES Permit No. PA0029491 reissued by the D_epartmént
upon execution of this Consent Order and Agreement. |

7. Cuvil Penalty Settlement. Upon signing this Consent Order and Agreement, the
Authority shall pay a civil penalty of $5,680. This payment is in settlement of the Department’s
claim for civil penalties for the violations set forth in Paragraph BN, above, covering the dates set
forth herein. The payment shall be made by corporate check or the like made payable to
Commorvlwealth of PA Clean Water Fund, and sent to the individual at the address set forth in
Paragraph 13 (Correspondence with the Department), below.

8. Stipulated Civil Penalties.

a. If the Authority fails to comply in a timely manner with any applicable term or
provision of this Consent Order and Agreement, the Authority shall be in violation of this Consent
. Order and Agree;mept and,_in addition to other applicable remedies, shall pay a civil penalty in the
amount detérmined under the following schedule:

1. The Authority shall pay the following penalties for the following

violations:

(D $1,000 per month for any Overflows within the sewer system
reported during the monthly monitoring period;

(2) $100 per parameter for each effluent violation of weekly

average loading or concentration reported as reported on the
monthly Discharge Monitoring Reports;
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(3)  $150 per parameter for each effluent violation of monthly
average loading or concentration reported on the month.ly
Discharge Monitoring Reports; and

(4) $200 per day for each violation of this Consent Order and
Agreement, excluding effluent violations, as set forth above in

Paragraphs 8.a.1.(1)-(3);

il. Beginning April 1, 2006, the Authority shall pay $2,000 per month for
discharging from the sewage treatment plant to an unpermitted discharge point until such time as
Outfall 001 is restored to its NPDES Permit location or until 180 days after the issuance of the Water
Obstruction and Encroachments permit, whichever occurs first.

b. Stipulated civil penalty payments shall be payable monthly on or before the '
30th day of each succeeding month, and shall be forwarded as described in Paragraph 7 (Civil
Penalty Settlement), above.

C. Any payment under this Paragraph shall neither waive the Authority’s duty to
meet its obligations under this Consent Order and Agreement, nor preclude the Department from
commenciﬁg an action to compel the Authority to comply with the terms and conditions of this
Consent Order and Agreement. The payment resolves only the Authority’s liability for civil penalties
arising_ from the _vi(.)latio.n of this Consent Order and Agreement for. which the payment is rﬁade. )

9. - | Ba.n on Conﬁectians. |

a. The Authority agrees to a ban on-all connections within the Borough, Clarion
Twp., and that portion of Monroe Twp. served by the sewer system until such time as all of the
obligations set forth under Paragraphs 3.b. through 3.d., 3.e.i. and ii., and 3., above, have been fully
complied with. The Department, in iis sole discretion, shall determine compliance with Paragraph.s
3:b. through 3.d., 3.e.i. and ii., and 4.f,, and the Authority hereby agrees not to appeal any such

determination.
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b. For the purposes of this Consent Order and Agreement, the term “connection,”
as defined in 25 Pa. Code §94.1, is a connection of a structure which contributes sewage to an
organically and/or hydraulically overloaded sewerage system (“EDU”).

C. If the Authority complies with Paragraphs 3.b. through 3.d., 3.e.i. and ii., and
3., the Authority shall receive an annual allocation of 20 EDUs for 2007, which may not be carried
over to the next year.

d. Starting in 2008, the Authority may make an annual allocation request for 20
EDUs. The Authority shall make its annual EDU request in its Wasteload Management Annual
Report, which it is required to file pursuant to Paragraph 3.i., above. EDUs granted pursuant to this
Paragraph shall be valid from the approval date of the year in which they are granted until March 31
of the subsequent year (“EDU Period”) and may not be carried over to the next EDU Period.

e. The Authority may make one request to the Department per year, in writing,
for additional EDUs for economic developiment projects. Additional allocations requested by the
Authority must be a;.)proved or disapproved, in writing, by the Department. The Authority agrees not
to appeal any decision the Department makes concerning additional allocation requests while this
Consent Order and Agreement is in force and effect. -

f. 7 Any exceptions to the Ban shall be submitied to the Depamﬁcnt, in writing,
and shall comply with 25 Pa. Code §§94.51 and 94.52. The Department, in its sole discretion, shall

determine whether or not to grant any requested exception, and the Authority agrees to waive its right

to appeal any such determination.

If the Authority is in violation of any term or condition of this Consent Order

qQ

5

and Agreement, the Department may rescind and ban the allocation of new connections granted to
the Authority under this Paragraph. Any such recision and ban shall not apply to any new connection
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that was issued concurrently with a building permit. If and when the Authority comes back into
compliance with this Consent Order and Agreement, the Department may reinstate the connection
allocation upon a written request from the Authority, as determined by the Depaﬁment in its sole
discretion.

10. Additional Remedies.

a. If the Authority fails to comply with any provision of this Consent Order and
Agreement, the Department may, in addition to the remedies prescribed herein, pursue any remedy
available for a violation of an order of the Department, including an action to enforce this Consent
Order and Agreement.

b. The remedies provided by this Paragraph and Paragraph 8 (Stipulated Civil
Penalties), above, are cumulative and the exercise of one does not preclude the exercise of any other.
The failure of the Department to pursue any remedy shéll not be deemed to be a waiver of that
remedy. The payment of a stipulated civil penalty, however, shall preclude any further assessment of
civil penalties for the violation for which the stipulated civil penalty is paid.

11.  Reservation of Rights. The Department reserves the right to require additional
.measures to E_lChlj&’e compliance wi:th applicable law. The AUthOI:ity reserves the right to challenge
‘ar.ly action which the Department may take to reduire those measures.

12. Transfer of Sewerage Facilities and POTT.

a. Tﬁe Authority’s duties and obligations under this Consent Order and
Agreement shall not be modified, dimmnished, tenﬁinated, or otherwise altered by the transfer of any
legal or equitable interest in the sewerage facilities and POTW or any part thereof..

b. If the Authority intends to transfer any legal or equitable interest in the
sewerage facilities and POTW, or any part thereof, which is affected by this Consent Order and
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Agreement, the Authority shall serve a copy of this Consent Order and Agreement upon the
prospective transferee of the legal and equitable interest at least 30 days prior to the contemplated
transfer, and shall simultaneously inform the Department of such intent pursuant to Paragraph 13
(Correspondence with the Department), below.
c. The Department, in its sole diséretion, may agree to modify or terminate the
Authority’s duties and obligations under this Consent Order and Agreement upon transfer of the
sewerage facilities and POTW, and upon the transferee entering into an enforceable agreement with
the Department concerning the matters addressed in this Consent Order and Agreement. The
Authority waives any rights that it may have to challenge the Department’s decision in this regard.
13. Correspondence with the Deparfinent. All correspondence with the Department
concerning this Consent Order and Agreement shall be addressed to:
Compliance and Monitoring Manager
Water Management
Department of Environmental Protection
230 Chestnut Street
Meadville, PA 16335-3481
Telephone: 814-332-6942
Fax: 814-332-6121
14. Carresponde:ke with the Authorify. All correspondence with Authority concerning
this Consent Order and Agreement shall be addressed to:
Randall J. Hannah, Chairman
Clarion Area Authority
14 North Fifth Ave.
Clarion, PA 16214
The Authority shall notify the Department whenever there is a change in the contact person’s name,

title, or address. Service of any notice or any legal process for any purpose under this Consent Order

and Agreement, including its enforcement, may be made by mailing a copy by first-class mail to the
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above address.

15.  Decisions Under Consent Order. Any decision which the Department makes under
the provisions of this Consent Order and Agreemeﬁt is intended 10 be neithier a ﬁ-nal action under 25
Pa. Code §1021.2, nor an adjudication under 2 Pa.C.S. §101. Any objection which the Authority
may have to the decision will be preserved until the Department enforces this Consent Order and
Agreement.

1-6. Severability. The Paragraphs of this Consent Order and Agreement shall be severable

and should any part hereof be declared invalid or unenforceable, the remainder shall continue in full

force and effect between the Parties.

17.  Entire Agreement. This Consent Order and Agreement shall constitute the entire
integraied agreement of the Parties. No prior or contemporaneous communications or prior drafts
shall be relevant or admissible for purposes of determining the meaning or intent of any provisions
herein in any litigation or any other proceeding.

18.  Attorney Fees. The Parties shall bear their respective attorney fees, expenses, and
other costs in the prosecution or defense of this matter or any related matters, arising prior to
- execution of this Consent Q_rder and Agreement.

19.  Modifications. No changes, additions, modifications, or amendments of this Consent
Order and Agreement shall be effective unless they are set out in writing and signed by the Parties.
20."  Titles. A title used at the beginning of any Paragraph of this Consent Order and

Agreement may be used to aid in the construction of that Paragraph, but shall not be treated as

controlling.

21.  Termination of Consent Order and Agreement.
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a. The obligations, but not the Findings, of this Consent Order and Agreemerﬁ
shall terminate when the Authority has: 1) completed all of the requirements of this Consent Order
and Agreement; 2) achieved compliance with the Clean Streams Law, the Sewag.e Facilities Act, and
all applicable Regulations; 3) eliminated all Overflows for a minimum of 12 consecutive months;
and 4) paid any outstanding penalties owed by the Authority, including any penalties owed pursf-lant
to Paragraph 8, under this C;)nsent Order.and Agreement.

b. The Department, in its sole discretion, may decide to terminate this Consent
Order and Agreement at any time after December 1, 2012, and the Authority agrees to waive its.right
to appeal any decision in this regard.

22. Resolution. Attached as Exhibit F is a resolution of the Authority authorizing its
signatory below to enter fnto this Consent Order and Agreement on its behalf,

IN WITNESS WHEREOQF, the Parties have caused this Consent Order and Agreement to be
executed by their duly authorized representative. The undersigned representative of the Authority
certifies under penalty of law, as provided by 18 Pa.C.S. §4904, that he is authorized teo execute this
Consent Order and Agreement on behalf of the Authority; that thc_: Authority consents to the entry of
th;'s Consent Order and Agreemént as a ﬁnal'OR_DER of the Departqient; and that the Authorj;y
hereby knowiﬁ;gly v-vaivesl its fights to appeal this Con'seﬁt Order and Agreement and to challenge its

content or validity, which rights may be available under Section 4 of the Environmental Hearing
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Board Act; the Act of July 13, 1988, P.L. 530, No. 1988-94, 35 P.S. §7514; the Administrative _'
Agency Law, 2 Pa.C.S. §103(a) and Chapters 5A and 7A; or any other provision of law. .Signature

by the Authority’s attorney certifies only that the agreement has been signed after consulting with

counsel.
FOR CLARION AREA AUTHORITY: FOR THE COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT OF
ENVIRONMENTAL PROTECTION:
Randall J. Hannah Ricardo F. Gilson
Chairman Regional Manager
Water Management
Northwest Region
Keith M. Pemrick Stephanie K. Gallogly
Attorney for the Authority Assistant Counsel

COA-Final Template:5/17/02:CH:jb:The Authority:8/15/05 ‘
HAKMP FILES\Clarion Area Authority 6329.1\3-15-06 consent order w-changes.wpd yef 1/30/06
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re: Application of Pennsylvania-American Water Company (Wastewater Division)
for approval of 1) the transfer, by sale, of substantially all of the Clarion Area Authority’s
assets, properties and rights related to its wastewater system to Pennsylvania-American Water
Company, and 2) the right of Pennsylvania-American Water Company (Wastewater Division),

to furnish wastewater service to the public in all of Clarion Borough and portions of the

Townships of Clarion and Monroe, Clarion County, Pennsylvania. Docket No. A-
230073F0009

PROOF OF SERVICE

I hereby certify that I am this day serving the above-referenced Amendment upon the persons and
in the manner indicated below, which service satisfies the requirements of 52 Pa. Code §3.61 and §3.62 and
1 Pa. Code §33.36:

Service by first class mail addressed as follows:

Clarion County Planning Commission

Clarion County Commissioners
Clarion County Courthouse Clarion County Courthouse
Main Street Main Street
Clarion, PA 16214

Clarion, PA 16214
Clarion Township

Clarnion Township
Board of Supervisors Planning Commission
Bergen C. Dilley Bergen C. Dilley o %
R.D.1 R.D.1 m = A
Strattanville, PA 16258 Strattanville, PA 16053258 & 3 '
22 e
Clarion Borough Clarion Borough B P
Borough Council Planning Commission ‘-”(é:- = <
R.D.3,Box 34 A R. D. 3, Box 34A =° Zz W
Clarion, PA 16214 Clarion, PA 16214 el - e
™ w2
-.:\é r:","' wd
Monroe Township Monroe Township . v
Board of Supervisors Planning Commission “ "
Gerald J. Borovick Gerald I. Borovick
R.D. 1 _

R.D. 1 )
Sligo, PA 16255 Sligo, PA 16255 :

V#WW

Velma A. Redmond, Esqu1

Susan S. Marsh, Esquire

Corporate Counsel for
Pennsyivania-American Water Company
800 West Hersheypark Drive

Hershey, PA 17033
(717) 533-5000

Dated: March 27, 2006



\\_‘\_ Pennsylvania-American Water Comparny

Velma A. Redmond

Vice President, Corporate Counsel

and Secretary

800 West Hershey Park Drive » P.O. Box 888 » Hershey, PA 17033-0888
{717} 533-5000 ¢ FAX: {717} 531-3252

e-mail: vredmond@pawc.com

August 2, 2006
James J. McNulty, Secretary o = -
Pennsylvania Public Utility Commission 3 i T
Commonwealth Keystone Building %__ % ]
400 North Street 7 24, T
PO Box 3265 <2 ., =
Harrisburg, PA 17105-3265 ‘Jw'r_.'.- PR Y

= "
In re: Application of Pennsylvania-American Water Company for Appf{&val of )
the transfer, by sale, of substantially all of the Clarion Area Authority’s assets, properties

and rights related to its wastewater system to Pennsylvania-American Water Company,
and (2) the rights of Pennsylvania-American Water Company to begin to offer or furnish
wastewater service to the public in all of Clarion Borough and portions of the Townships
of Clarion and Monroe, Clarion County, Pennsylvania, and (3) the right of Penuosylvania-

Application No. A-230073F0009

American Water Company to assume certain Clarion Area Authority contracts.

Dear Mr. McNulty:

Enclosed for your files are four (4) copies of a Third Amendment to the Asset Purchase
Agreement between Pennsylvania-American Water Company and Clarion Area Authority
extending the Closing deadline to December 31, 2006, adjusting the Purchase Price, updating
Schedule 4.4 (Permits and Compliance) and revising paragraph 6.2.6 regarding rates.

A Certificate of Service is also enclosed evidencing service upon all parties of record.

blg
Enclosures
cc: . Johnston

Sincerely,

Velma A. Redmond

DOCUMENT
FOLDER

Our commitment is crystal clear.” & \
An E.E.O. Employer M/F//H/V
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THIRD AMENDMENT OF THE ASSET PURCHASE
AGREEMENT BETWEEN
CLARION AREA AUTHORITY AND
PENNSYLVANIA-AMERICAN WATER COMPANY

A

i
THIS AGREEMENT is made and entered into as of the Q/j %y of

Qﬁk}%b@f/ , 2006, by and between CLARION AREA AUTHORITY (“Clarion™), a
Pen;lsylvania municipal authority, 162 South Second Avenue, Clarion, PA 16214, and
PENNSYLVANIA-AMERICAN WATER COMPANY (“Pennsylvania American”), a
Pennsylvania corporation, 800 West Hershey Park Drive, Hershey, Pennsylvania 17033.
WITNESSETH

WHEREAS, Clarion is a municipal authority owning and operating a public
sanitary wastewater system in Clarion Borough, and Clarion and Monroe Townships,
Clarion County, Pennsylvania; and

WHEREAS, Pennsylvania-American is a public utility engaged in the business of
storing, supplying, distributing and selling water to the public in various areas in
Pennsylvania including certain areas in the vicinity of Clarion’s Wastewater System in
Clarion Borough, and Clarion and Monroe Townships, Clarion County, Pennsylvania,
and

WHEREAS, Pennsylvania-American and Clarion entered into an Asset Purchase
Agreement (hereinafter referred to as the Asset Purchase Agreement), dated November

19, 2004 whereby Clarion will sell and Pennsylvania-American will purchase




substantially all of the assets, properties and rights of Clarioﬁ’s Wastewater System;
and

WHEREAS, Pennsylvania-American and Clarion entered int;) an Amendment of
the Asset Purchase Agreement on or as of December 29, 2005 and a Second Amendment
of the Asset Purchase Agreement on or as of March 24, 2006; and

WHEREAS, there may be a delay in the Closing of the sale of the Clarion
Wastewater System to Pennsylvania-American; and

WHEREAS, Pennsylvania-American and Clarion now desire to amend the
Agreement by revising Section 3.1 and 10.8.1 to extend the expiration date of the
Agreement and to reflect certain changed conditions which have occurred since the
execution of the Asset Purchase Agreement and/or the Amendments of the Asset
Purchase Agreement; and

WHEREAS, Pennsylvania-American and Clarion now desire to enter into this
Third Amendment to confirm their understanding in writing.

NOW THEREFORE, this Agreement witnesseth that for and in consideration of
the respective covenants and agreements of the parties hereinafter set forth, the parties
hereto, intending to be legally bound hereby, do covenant, contract and agree as follows:

1. Asset Purchase Agreement. The Asset Purchase Agreement dated

November 19, 2004, the Amendment of the Asset Purchase Agreement dated December
29, 2005, and the Second Amendment of the Asset Purchase Agreement dated March 24,
2006 between Clarion Area Authority and Pennsylvania-American Water Company are

incorporated herein by reference.

2. Amendments. (a) Article 2, 2.2 Adjustment to the Purchase Price, the

following paragraph shall be added:



In addition, if after the date that this Agv‘eement is executed and

Prior to Closing, CAA deems it necessary to make capital expenditures in order to
comply with the Consent Order and Agreement executed by Clarion ;)n March 20, 2006,
the text (but not the exhibits) of which is shown at Exhibit A, then the Purchase Price
shall be increased on a dollar for dollar basis by the amount of the verifiable cosis to -
CAA of those capital expenditures (including design and permitting costs related
thereto), provided, that (i) CCA shall have provided PAWC with copies of all relevant
materials related to the capital expenditures and the improvements or modifications 1o be
made, (ii) any such capital improvements and costs have been approved in writing by
PAWC, and (iii) and such capiral improvements and costs will not exceed 3675,000.

(b) Article 3 Section 3.1 of the Amendment of the Asset Purchase
Agreement is hereby deleted, in its entirety, and the following is substituted for Article 3
Section 3.1 of the Purchase Agreement:

3.1 CLOSING. Subject 1o the terms and conditions of this Agreement, the
closing of the sale and purchase of the Acquired Assets (the “Closing”) shall be held at
such time and date as may be mutually satisfactory to the parties hereto (“the Closing
Date”),within forty-five (43) days following the date on which all of the conditions set
Jorth in Article 7 and 8 of this Agreement have been met, at such rime and date as may
be mutually agreed upon by the parties hereto. Provided, however, that if Closing shall
not have occurred on or before December 31, 2006 either party shall have the right o
terminate this Agreement by written notice to the other party.

The Closing Date, as referred to in this Agreement, shall be the date of Closing.

Closing shall take place in Clarion, Pennsylvania.



() Article 10 Section 10.8 of the Amendment of the Asset Purchase
Agreement is hereby deleted, in its entirety, and the following is substituted for Article
10 Section 10.8 of the Purchase Agreement:

10.8 TERMINATION OF AGREEMENT. [f Closing does not occur by

December 31, 2006 with the full cooperation and diligent efforts of PA WC and Clarion, .
then either party may terminate this Agreement upon written notice to the other, and the
parties shall be relieved of all rights and responsibilities hereunder, except as specified
herein.

3. Schedule 4.4 Permits_and Compliance with Laws Generally, shall be
updated to read as follows: The Pennsylvania Department of Environmental Protection
entered into a Consent Order and Agreement with CAA dared.June 19, 2000. On June
30, 2005, the 2000 Consent Order and Agreement terminated by its own terms. A new
Consent Order and Agreement was executed by Clarion on March 20, 2006, and was
fully executed by DEP on or as of March 24, 2006. A copy of the text of the Consent
Order and Agreement executed by Clarion on March 20, 2006, outlining the status of
permits and compliance, generally, is attached as Exhibit A.

National Pollutant Discharge 'Elimination System (NPDES) Permit Number -
PA0029491 expired on June 26, 2003, and was reissued on April 1, 2006.

4. Schedule 4.6 Environmental Matters shall be updatéd to read as follows: A
copy of the text of the Consent Order and Agreement executed by Clarion on March 20,
2006, outlining the status of environmental permit and compliance matters, is attached at
Schedule 4.4.

S. Rates. Paragraph 6.2.2 is hereby deleted, in its entirety, and the following

is substituted for paragraph 6.2.2 of the Purchase Agreement.



6.26  Rates. PAWC will implement CAA’s rates then in effect af
Closing provided that such rates shall be at least twenty-three (23) percent higher than
those in effect on the date the original Asset Purchase Agreement was executed.

6. Balance of Agreement. All other terms and conditions of the Asset .

Purchase Agreement, the Amendment of the Asset Purchase Agreement and the Second
Amendment of the Asset Purchase Agreement shall be and remain in effect and be
amended only as set forth in this Thi;d Amendment of the Asset Purchase Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Third Amendment
of the Asset Purchase Agreement between Clarion Area Authority and Pennsylvania-

American Water Company to be executed on the day and year first above written.

ATTEST: PENNSYLVANIA-AMERICAN WATER
COMPANY

N‘ame: \/‘.JA, ,REE;MJ Name:  panier w. Warno;:k
Title: Secretery Title: President
ATTEST: CLARION AREA AUTHORITY

| Qudt | I
Z@M By i {1 7
NameArdthoe Ao Arer— Name: R 4owlbh I T Hawwak

Tide: Secretany Te:



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

IN THE MATTER OF:

CIarioﬁ Area Authority .
Clarion County, Pennsylvania © The Clean Streams Law
Pennsylvania Sewage Facilities Act

CONSENT ORDER AND AGRE EMENT

This Consent Order and Agreement is entered into this Z?P day of ﬂ/)[,/‘ 60\ . 2006,
by and between the Commonwealth of Pennsylvamia, Department of Envirenmental Protection

_(“Department™) and Clarion Area Authority (“Authority™).

FINDINGS

The Department has found and determined the following:

Parties

A The Department is the agency with the duty and authority to administer and enforce
The Clean Streams Law, Act of June 22, 1937, P.L. 1987, as amended, 35 P.S., §§691.1—691.1001

(*“Clean Streams Law™); the Pennsylvania Sewage Facilities Act, Act of anualy 24, 1966 P. L 1335

as amended 35 P. S §§750 1 730 20a (“Sewacre Facﬂ]tles Act ) Sec‘mon 1917 A of the

Admlmstratwe“Code of 1979 Act of Apnl 9, 19'79 P L.177, as amended 71 P. S §310 17

N “Adm1mstrat1ve Code”) and the rules and reUulanns promulgated thereunder (“Regulatlons”)

-Th‘e Authority isa m{micipal authority with a mailing address of 14 North Fifth

Avej:ﬁi'xé, Claﬂqn,'PennsylvaJﬁa 16214.
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C. The Authority is a “person” as defined in Section 1 of the Clean Streams Law, 35 P.S.

§691.1.
Definitions

D. The tenm “plant™ 1s defined in 25 Pa. Code §94.1, as the devices, systems, or other
w&rks installed for the purpose of treating, recycling, or disposing of sewage.

E. The term “sewer system” 1s defined in 25 Pa. Code §94.1, as the pipelines or
conduits, pump-»ing stations anc’i force mains, and othef appurteﬁaﬂt constﬁctions, -clevices and
facih't-ies ﬁged for con;réyiné sewage to a plant. |

| .F. | The te.,rn; “sewerage facili%ies” is defined in 25 Pa. Code §94.1, to collectively
deséribé a plant and s.e‘wer system owned by or serving a municipality.

G. The term “sanitary sewer ox.rerﬂow"’ (‘“Ovefﬂow”) 1s defined in 25 Pa. Code §94.1, as
an intermittent Overflow ot; wastewater, or c;ther untreated discharge from a separate sanitary sewer
system (which 1s not a combined sewer systgm), which results from a flow in excess of the carrying
capacity of the system or from some other cause prior to reaching the head-works of the plant.

H. The term “Official Plan” is defined in Section 2 of the Sewage Facilities Act, 35 P.S.
§750.2, as a comprehensive plan for the provision of adequate sewage systems ac_iopted by a
municipality or municipalities possessing authority or jurisdictibn .over the provision of such
'syst:'ems, and submittea to aﬁd approved by the Department as provided herein.

1 | The teﬁn “Official Plan Revision™ 1s defined m Section 2 of the Sewage Facilities
Act, 35 P.S. §750.2, as a change in the municipality’s Official Plan to provide for addit‘ional or newly
identified or future sewage facilities needs.

J. The term “stormwater” 1s defined i 25 Pa. Code §91.1, as the runoff from

precipitation, snow melt runoff and surface runoff, and drainage.
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Backeround -

K. The Authority owns and operates a sewage treatment plant ﬁat discharées treated
sewage effluent from an effluent coﬁveyance pipe (“éutfall 001™) int-o Tr’out Run, a “water of the
Coﬁmonﬁealm,” as that term is deﬂned' in Section 1 of the Clean Streams Law, 35 PS §691.1:
Trout Run is designated as a Céld Water Fishery at 25 Pa. Coae §93.9r, and originates near the
so{ltheas-t-em boundary of the Borough of Clarion (“Borough®) and flows southwest to its confluence
.with the Clarion i{jver. |

| L The Authority’s séwage facilities are part of a publiclfuovmed trea'tmf:nt works
(“POTW?) that consists éf a sewage ;[reat;[nent plant, a sewer system, and five ﬁump stations. The
pump statiox‘ls'are known as Toby, Liberty Street, Mays, Chemicky, and Hemlock Ridge. The
POTW includes the sewage collection and 'conveyance systems located within the boundaries of, and
serves the residents of the Borough , Clarion Township (“Clarion Twp.”), and Monroe Township
(“Monree Twp”). In addition, a portion of Clarion Twp.’s sewer sys;cern, along Route 322 west of
Strattanville, is conveyed to the Corridor (Bull Barn) pump station. This pump station is owned and
operated by Strattal;ville Borough, but is permitted under the Authority’s Water Qua‘lity Management
Permit No. 1673401. The Corridor pump station discharges to,.ic Authority’s POTW.

M.  The POTW is a sanitary sewer system that collects, 'coﬁve'ys, and treats “sewage,” as
defihed in Se(‘;tio'n.l of the Clean- Streams L‘E_IW, 35P.S. §691.1. Currently, the sewage treatment

plant has a.rated capacity of 1.75 million gallons per day.

N. The Authority employs certified operators to operate and maintain the POTW and

. those portions of the Authority’s sewerage facilities within the Borough, Clarion Twp., and Monroe
Twp. The operation é;tnd maintenance consists of, but is not limited to, flow moni'toring, daily and
weekly sampling, sludge removal and proper disposal, unclogging- sewer line;, repairing or replacing
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sewer lines, and removing excessive inflow and infiliration.

0. Al] entities that discharge pollutants into waters of the Commonwealth must first
obtain a National Pollutant Discharge Elimination System (“NPDES”) peFrmit for their discharges, as
required bh}’ the Federal Water Pollution Control Act, 33 U.S.C §1257, et seq., and the Clean S.treams
Law. Any violation of the terms, conditions, or effluent limitations contained in a NPDES peﬁnit
issued by the; Department is a violation of the Clean Streams Laiw.

P. Beginning in 1938, the Authority received numerous permits, including NPDES
Permit No. PA0029491 (“NPDES Permit”) for-the operation and maintenance of the POTW, and the
sewer system within the Borough, Clarion Twp., and Monroe Twp. These permits permitted the
sewer systems, as sanitary sewers only. A chronology and description of these permits can be found
in Exhibit A, which is a copjf of the June 19, 2000, Consent Order and Agreement between the
Department and the Authority, and which is attached and incorporated herein by reference.

Q. On June 27, 2000, the Department reissued the NPDES Permit to the Authority for the
discharge from the sewage treatment plant at Qutfall 001 to Trout Run.

November 16, 1983, Consent Order and Aerecment |

R. On Marcﬁ 22, 197-9, the Department informed the Authority that the POTW was
hydraulically and organically overloaded. As aresult, the Authority hjreci The Warnick Company,
Inc. to conduct an infiltration/inflow study of the POTW (“Warnick Study™).

S, | OnlOcto‘ber 11,. 1983, the Department received the final report of the Warnick Stud)./
that identified seri.ous inflow problems within the sewerage conveyance system.

T. On November 16, 1983, the Department, the Authority, the Borough, Clarion Twyp.,
and Monroe Twp. entered into a Consent Order and A.greement‘(“1983 Agreement”? to res.olve
violations, which included operations and maintenance actions, slﬁdge management actions,
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reduction of hydraulic and organic overload conditions, actions to monitor and report Overflow, and
actions to ultimately expand the POTW in accordance with the Authority’s June 6, 1983, Official
Plan Revisipn.

U. The Authority expénded its POTW pursuant to the 1983 Agreement and the

Authority’s June 6, 1983, Official Plan Revision.

V. On December 31, 1983, the 1983 Agreement terminated by its own terms.

June 9, 2000, Consent Order and Agreement

W. During the mid 1990s, the Authority’s POTW was, once again, hydraulically
overloaded. In addition, Outfall Odl was severed and caused the sewage treatment plant’s discharge
point to change from the location permitted by the NPDES Permit to a location that was not
authorized or permitted by the Department.

X. In 1997, the Authority hired Lake Engineering to investigate the continuing hydraulic
overload condition with the Authority’s POTW. Lake Engineering, like The Warnick Company,
Inc., identified inflow of stormmwater as the main problem within the Authority’s POTW, since flows
at the POTW significantly increased when it rained.

Y. During the next two years, the Authority attempted to pinpoint the 'inﬂow of
stormwater and to quantify the amount of inflow. The Authority, however, did not collect reliable

flow data.

Z. In early 1999, the Authority hired another consultant, The EADS Group, Inc., to ence
again, investigate the continuing hydraulic overload éondition with the Authority’s sewerage
facilities. The }élADS Group, Inc., like both of the Authority’s previous consultants, identified inflow
of stormwater as the main problem with the Authority’s sewerage facilities.

AA. On September 1, 1999, the Department conducted a stream survey on Trout Run in
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Monroe Township, Clarion County. The stream survey revealed that water quality was degraded
\

. “’ .
below Outfall 001. The stream survey report is attached as Exhibit ﬂ and incorporated herein by

reference.

AB. On June 19, 2000, the Départment and the Authority éntered into another_ Consenfc
Order and Agreement (“2000 Agreement™) to reduce hydraulic overload conditions, Overﬂé)ws; and
genefally bring the entire sewerage fegil(i;ties back into compliancé with applicable federal and State -
Regulations. e Tihilod 3.

AC.  OnMay?23, 2001, July 15, 2002, and March 17, 2003, the Department modified the
2000 Agreement to allocate further connections to the POTW for the Authority to use for new

construction projects.

AD.  On June 30, 2005, the 2000 Agreement terminated by its own terms.

Compliance with 2000 Agreement

-AE.  Under the terms of the 2000 Agreement, the Authority was required to submit a
summary report which included, among other things, a schedule to implement additional proposed
corrective measures by no later than September 30, 2004. |

AF.  Although the Authority submitted a report, it did not contain the required
implementation schedule.

AG. * On January 11, 2005, the Departme_ﬁt sent a letter to the Authority which identified
deﬁ(‘:.ient;,_iqs ‘with the summary report. Based upon that letter, the Authority committed to correcting
. the deﬁcie_:ncies with the summary report by no later than F ebruary 8, 2'005..
| AH.  The Authority never corrected the deficiencies with the summary report.

Al The 2000 Ag;reement also required, among other things, that the Authority submit an
Official Plan Update to the Department by no later than April 1, 200,
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Al.  The Authority did not submit an Official Plan Update to the Department by April 1, .
2005, Moreov;:r, the Authority did not restore Qutfall 001 to the location authorized under the'
NPDES Permit. Thus, as of the date of this Consent Order and Aéreemeﬁt, the sewage treatment
plant’s current discharge point remains unauthorized and unpermitted by the Department.

AK. On Apmnl 14, 2005, the Department s.ent a letter informing the Authority that it was in
violation of the 2000 Agreement, and that the Authority owed stipulated penalties for its violations of
the 2000 Agreement.

AL, OnMay 31, 2005, the Department rescinded the Authority’s 2005 connection
allocation, and any connections carried over from previous years because of the Authority’s
continuing violations of the 2000 Agreement.

AM. The Authority was still in violation of the 2000 Agreement when the 2000 Agreement

expired on June 30, 2005.

AN.  OnJuly 21, 2005, the Authority paid all outstanding stipulated civil penalties owed

under the 2000 Agreement.

Expired NPDES Pertuit

AQ. Pursuant to 25 Pa. Code §92.9(a), all NPDES permits have a fixed term not to. exceed
five years. '

AP, The Authority’s NPDES Permit had an expiration date of June 26, 2005.

AQ Pursnant to 25 Pa. Code §92.9(b), the terms and conditions of a NPDES permit are
administratively extended if the permitee submits a timely application within 180 days prior to the
expiration date of the NPDES permit and the Department, through no fault of the permitee, is unable
o issue or de;ly a new pérmit before the expiration date of the previous permit.

AR.  Pursuant to 25 Pa. Code §92.13, a NPDES permit nﬁay not be reissued if a permitee is
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~ not in compliance with a Department Order.

AS.  OnDecember 28, 2004, the Department received a NPDES Permit renewal
" application from the Authority. However, because the Authority was in v’iolatio'n of the 2000
Agreement, the Department could not reissue the NPDES Permit by June 26, 2005.

AT.  On June 26, 2005, the NPDES Permit expired.

AU.  On July 8, 2005, the Department sent a letter to the Aﬁthority, which, among other
" things, informed the Aiithority that the NPDES Permit k;ad expired on June 26, 2005, and'th.at the
Authority was operating thetr POTW without a NPbES permit.

AV, As of the date of this Consent Order and Agreement, the Authority continues to
discharge to waters of the Commoﬁwealth without an NPDES permit.

Wasteload Issues and Hvdraulic Overload Conditicon

AW. Pursuant to Section 10 of the Se{vage Facilities Act, 35 P.S. §750.10, and 25 Pa. Code
§94.12, a municipality must submit an annual report to the Department that provides, among other
things, the actions being taken to address inflow/infiliration issues, the hydraulic and organic
condition of the permit"ued sewerage facilities, and any Overflows. Pursuant to 25 Pa. Code §94.21, if
the annual report establishes, or if the Department determines that the
sewerage facilities or any portions thereof are either hydraulically or organically overloaded, the
permitee shali comply with 25 Pa. Code §§94.21(a)(1-3), (b) and (05(1-5).

AX. The Authorify submitted its annual reports to the Départment for the years 2001,'
20~02, 2003, and 2004. These annual reports failed to provide any information concerning the sewer
system monitoring program, which includes sampling frequency, quality assurance/data analysis,
repair/rehabilitation of the sewer system, inflow/infiltration removed from the sewer system, and the
monitoring 01; Ov_erﬂows that had been occurring at the POTW ana within the Authority’s sewerage
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facilities.
AY. Hydraulic overload is defined in 25 Pa. Code §94.1, as the condition that occurs when
the monthly average flow entering a sewage treatment plant exceeds the hydrauiic design capacity for

three consecutive months out of the preceding 12 months, or when the flow in a portion of the sewer

system exceeds hydraulic carrying capacity.

AZ. Based on Department inspections and a review of Department and Authorilty records,
* -the Department has determined that the Authority’s POTW rerﬁains hydraulically overloaded, and
tﬁat the Authority hés failed to implement an effective ﬁrég;ram required by 25 Pa. Code §94.21 to
resolve the hydraulic overload condition.

BA. .On July §, 2005, the De]’gartment 1ssued a ban on all connections to the Authority’s
sewerage conveyance system.

Overflows

BB. PART A 3.c.(4)(a) of the NPDES Permit required the Authority to report any

nencompliance which might endanger health or the environment, verbally within 24 hours, and in

writing within five days of becoming aware c;f the circumstances.

BC. ‘On June 24, 2005, the Department issued a Notice of Violation to the Authority for its
failure to report an Overflow that occurred at a manhole upstream from the sewage treatment plant
near Trout Run. The Overflow into Trout Run resulted in' a fish kill. |

BD. The Authority’s Discharge Monitoring Reports submitted to the Department during

August 2003, indicated that Overflows continue to occur prior to the head-works portion of the

POTW.

BE.  The Authority continues to discharge inadequately treated sewage from one or more
unpermitted and unauthorized Overflow locartions into Trout Run and the Clarion River. A summary
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of the Authority’s Overflows are attached as Exhibit C and incorporéted herein by reference.
Violations

BF. The Authority’s failure to comply with the 2000 Agreemer;t constitutes violations of
Sections 5 and 610 of the Clean Streams Law, 35 P.S. §§691.5 and 691.610;

BG.  The Authority’s operation of the POTW, from June 27, 2003, until the date of this
Consent Order and Agreement, without a NPDES pennit issued by the Department, constitutes daily

.violations of Sections 201,202, and 401 of the Clean Streams Law, 35 P.S. §§691.201, 691.202, and
691.401, and 25 Pa. Code Chapter 92.

BH.  The Authority’s failure to comply with its permits, as identified in Paragraphs P, Q,
and W above, constitutes violations of Sections 5, 401, and 601 of the Clean Streams Law, 35 P.S.

§8691.5, 691.401, a.nd 691.601.

BL. The Authority’s failure to provide sufficient wasteload management information to
the Department in its annual wasteload rep:orcs is contrary to 25 Pa. Code §§94.12(a)(3), (4), (6), and
(9), and violates Section 8 of the Sewage Facilities Act,‘SS_P.S. §750.8.

BJ.  The Authority’s Overflows, as set foml in Exhibit C, constitute separate violations of
Sections 201, 202, 401, and 402 of the Clean Streams Law, 35 P.S. §§691.201, 691.202, 691.401,

 and 691.402.

BK.  The Authority’s failure to monitor and report Overflows to the Department is contrary
to 25 Pa. Code §91 .33, and constitutes violations of Section 611 of the Clean Streams Law, 35 P.S. |
§691.611; and Section 8 of the Sewage Facilities Act, 35 P.S. §750.8.

BL.  The Authority’s failure to maintain its POTW and adequately plan for the current
sewerage needs of the community, constitutes violations of Section 5 of the Sewage Facilities Act, 35
P.S. §750.5; aﬁd Sections 401 and 601 of the Clean Streams Law, ‘35 P.S. §§691.401 and 691.601.
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" BM. The violations as described in Paragraphs BF through BL are continuing violations of
Sections 5, 201, 202, 401, and 402 of the Clean Streams Law, 35 P.S. §§691.5, 691.201, 691.202,
691.461, and 691.402; and Section 8 of the Sewage Facilities Act, 35 P.S’. §750.8.

BN. The violations set forth in Paragraph BM, above, consﬁtute mﬂawful conduct under
Section 611 of tﬁe Clean Streams Law, 35 P.S. §691.611; a summary offense under Section 13 of the
Sewage Facilities Act, 35 P.S. §750.13; a statutory nuisance under Sec¢tions 401 and 601 of the Clean
Streams Law, 35 P.S. §§691.401 and 691.601, and Section 14 of the Sewage Facilities Act, 35 P.S.
§750.14; potential pollution under Section 402 of the Clean Streams Law, 35 P.S. §691.402; and
subject the Authofity to civil penalty ligbilit}f under Sections 5 and 605 of the Clean Streams Law, 35

P.S. §§691.5 and 691.605, and Section 13a of the Sewage Facilities Act, 35 P.S. §750.13a.

Renewal NPDES Permit

BO. The Authority has requested that the Department agree {o treat the Aunthority’s
December 28, 2004, NPDES Permit as if it were administratively extended. For settlement purposes
only, the Department has agreed to this request.

BP.  The final Renewal NPDES Permit is attached as Exhibit.D and incorporated herein by
reference. A draft of the final Renewal NPDES permit was published in the Pennsylvania Bulletin
on December 3, 2005. The Department shall issue a final Renewed NPDES Permit to the Aﬁthqrity
upon execution of the Consent Order and Agreement and shall then publish notice of this final
Renewed NPDES-Permit and this Consent Order and Agreement in the Pennsylvania Bulletin.

ORDER

After full and complete negotiation of all matters set forth in this Consent Order and
Agreement, and upon mutual exchange of the covenants contained her;eill: the Authqrity, desiring to
avoid litigation and intending to be legally bound, it 1s hereby ORDERED by the Department and
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AGREED to by the Authority as follows:

1. Authority. This Consent Order and Agreement is an Order of the Department
authorized and issued pursuant to Section 610.0f the Clean Stréams Law, ’35 P.S. §691.610; Section
10 of the Sewage Facilities Act, 35 P.S. §750.10; and Section 1917-A of the Administrative Code.

2. Findings. -

a. The Authority agrees that the Findings in Paragraphs A through BP are true
and corre;ct and, in any matter or proceeding involving the Authority and the Department, the
Authority shall not challenge the accuracy or validity of these Findings.

b. The Parties do not authorize any other persons to use the Findings in this
Consent Order and Agreement-in any matter or proceeding.

3. The Authority’s Obligations. The Authority shall take all actions necessary to
comply with the Clean Streams Law, the Sewage Facilities Act, the NPDES Permit, Water Quality
Management Permits, and all relevant Regulations promulgated thereunder. In doing so, the
Authority shall also perform the following tasks in accordance with the following schedule:

a. Septic Sludge and/or Septage Waste and Industrial Waste. Upon execution of

this Consent Order and Agreement, the Authority shall cease accepting, processing, or treating any
septic sludge/septage waste or industrial waste a the POTW until a Septage and Industrial Waste
Management Plan for the POTW is submitted to and approved by the Department in writing.
Thereafter, th¢ Authority shall accept, process, and treat septic sludge/septage waste or industrial

waste at the POTW 1n accordance with the Department approved Plan.

b. Standard Operating Procedures and Process Control Plan. Within 60 days of

execution of this Consent Order and Agreement, the Authority shall prepare and submit a process
control plan to the Department for review and approval. The process control plan shall comply with
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Sections 6.1 and 13 of the Water and Waste Water Systems Operatdrs’ Certification Act, 63 P.S.
§§1006.1 and 1013, and include, but not be limited to, a 30 minute settleability test, foed to mass
ratio, mixed liquor suspended solids analysis of the wastewater as collected from predetermined

points, and a wet weather operational strategy to reduce loss of solids to Trout Run and the ‘Clarion

River.

c. Quality Assuran¢e and Qualitv Control Plan. Within 60 days of execution of

this Consent Order and Agreement, the Authority shall prepare and submit a quality assurance and -
quality control plan to the Department for review and approval. The quality assurance and quality
control plan shall comply with Part A 3.a.(5) of the Renewal NPDES Permut, and include, at a
minimum, periodic, duplicate, and spike sample analysis of the influent and effluent.

d. Influent and Effluent Sampling. Within 60 days of the execution of this

Consent Order and Agreement, the Authority shall collect flow proportionate influent and effluent
samples, pursuant to Part A 3.a. of the Renewed NPDES Permit.

e. Sewer System Evaluation.

L Within 90 days of the execution of this Consent Order and Agreement,
the Authority shall begin evaluating the sewer system within the Borough, Clarion Twp., and Monree
- Twp. to identify areas of stormwater inflow. The Authority’s evaluation shall take into consideration
the prevjousl évaluations done on the sewer system by The Warnick Company Inc., Lake Engineering,

- and The EADS Group, Inc, as set forth in Paragraphs S, X, and Z, above.

ii. Within 12 months of the execution of this Consent Order and
Agreement, the Authority shall prepare and submit an inflow evaluation report to the Department for
approval. The inflow evaluation report shall include: 1) a sewer system map delineating the entire
sewer systém '\?Viﬂ‘] those sewer systems tributary to the Overflow discharge points specifically
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identified; 2) a stormwater inflow removal plan that prioritizes the inﬂow areas, and 3) a schedule
that will remove all stormwater inflowareas from the sewer system.

iil. Upon Department approval, the Authority éhall implement the
stormwater. inflow removal plan and schedule. Nothing herein, however, shall prevent the Authority
from repairing or improving the sewerage facilities in the ordinary course of business, prior to'the :
Department’s approval of the plan described in 3.e.1i, above, as long as the Authority obtains all
necessary pernmits and conducts any necessary planning required for such improvenients.

f. Short Term Projects. The Authority shall complete the following projects as

set forth below. For the project set forth in Paragraph 3.f.i., the Authority shall insure that it submits -
édministratively complete applications and recetves all necessary permits and conducts all necessary
planning in a timely manner to ensure that the project can be completed on time.

L. Relocatior-z of Outfall O0..

(1)  Within 60 days of the execution of this Consent Order and
Agreement, the Authority shall submit an administratively
complete Water Obstructions and Encroachments permit
application to the Department for review and approval, in
accordance with 25 Pa. Code §105, for the repair and/or
replacement of the severed Outfall 001 and to restore the
sewage treatment plant’s discharge point to the location
permitted under the NPDES Permit; and

(2) Within 180 days of the Departmént’s issuance of a Water
Obstiuction and Encroachments permit, the Authority shall
complete construction of the Qutfall 001 and restore the sewage-
treatment plant’s discharge point to the location permitted
under the NPDES Permit.

il. Dissolved Oxygen Monifors. Within 90 days of the execution of this
Consent Order and Agreement, the Authority shall install dissolved oxygen monitors at the sewage

treatment plant for process control.
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.  Automatic Gates. Within 180 days of the execution of this Consent
Order and Agreement, the Authority shall install automated gates on the influent flow side of the

final clarifiers to optimize flow through the sewage treatment plant.

iv.  Permanent Flow Meters. Within 180 days of the execution of this,
Consent Order and Agreement, the Authority shall install permanent flow meters at the Liberty Street.

pump station and at the head-works of thé sewage treatment plant.

g. Wet Weather Sampling. The Authority shall collect 24-hour effluent
composite samples when .5 inches or more of rainfall occurs during any 24-hour time frame between
March 1% and November 30% as measured and recorded at the sewage treatment plant (“Wet Weather
Event”). The Authority shall collect the samp'les- in accordance with PART A 3.a, b, and ¢, of the

Renewal NPDES Permit and shall calculate and report these Wet Weather Events to the Department

on each monthly Discharge Monitoring Report.

h. Wasteload Management Annual Report. The Authority shall submit annual

wasteload management reports to the Departinent that comply with 25 Pa.Code §94.12.

1. Sludge Removal. The Authority shall remove sludge from the POTW in

sufficient quantities and with sufficient frequency in accordance with the following:

i Beginning immediately and ongoing after the execution of this Consent
Order and Agreement, the Authority shall use the “Sludge Estimating Worksheet” in establishing
what constitutes, for the purposes of the Consent Order and Agreement, “sufficient quantities and
with sufﬁcient frequency to optimize the POTW’s proper operation.” A copy of the Sludge
Estimating Worksheet 1s attached as Exhibit E and incorporated herein by reference;

1. The Authority shall remove studge from the POTW 1n accordance with
calculations génerated using the Sludge Estimaﬁng Worksheet. Tﬂe Authority shall perform such
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calculations on a monthly basis, and shall report the results of such calculations to the Department as
an addendum to the montlﬂy Discharge Monitoring Reports; and |

1it. The Authority shall inciude the following iﬁfonnétion in the Discharge
Monitoring Reports addendum: 1) a legible copy of each months sludge ¢alculations, 2) legible
copies of influent (Biochemical Oxygen Démand “BOD;”) analysis sheets, 3) legible copies of
effluent (Carbonaceous Biochemical Oxygen Demand “CBOD;”) analysis sheets, and 4) a legible
copy- of each months daily operating report.

j. OQuarterly Progress Reporting. The Authority shall submit to the Depariment

writfen progress reports of its efforts to comply with the requirements of this Consent Order and
Agreement. The written progress reports shall be submitted by the 30® day after cach calendar
quarter and continuing every calendar quarter thereafter until this Consent Order and Agreement is
terminated.

4. Submittals. For any proposal, plan, or other document that is required to be submitted
to the Department pursuant to this Consent Order and Agreemeﬁt, the Department will review the
document and will approve, modify, or disapprove the document in writing. If the Department
disapproves the document, the Authority shall submit a revised document to the Department within
the time specified by the Department. Upon receipt of the revised documént,’ the Department will
~ approve, or modify and api)rove, the revised document- in writihg. The approved document or
approved and modified document shall become a part of this Consent Order and Agreement for all
purposes and shall be enforceable as such.

5. Administrative Complefeness. For the purposes of this Consent Order and
Agreement, the term “administratively complete” shall mean that all permit apph'cations submitted
by the Aﬁthorﬁy shall confain all applicable fees, modules, signatufes; certifications/reports by

16 of 24



applicable licensed professionals, with all necessary laboratory anallyses, plans, maps, drawings,
specifications, and/or supporting calculations, and any other necessary information/docum_ents of
sufficient quality to merit a full technical review by the Department or ot‘f’wr applicable agency.

6. Agreement to Not Appeal Final Renewal NPDES Permit. The Authority hereby
agrees not to appeal the final Renewal NPDES Permit No. PA(0029491 reissued by the Department
upon execution of this Consent Order and Agreement.

7. Civil Penaliy Settlement. Upon signing this Consent Order and Agreement, the
Authority shall pay a civil penalty of $5,680. This payment is in settlement of the Department’s
claim for civil penalties for the violations set forth in Paragraph BN, above, covering the dates set
forth herein. The payment shall be made by corporate check or the like made payable to
Commonwealth of PA Clean Water Fund, and sent to the individual at the address set forth in
Paragraph 13 (Correspondence with the Department), below.

8. Stipulated Civil Penalties.

a. If the Authority fails to comply in a timely manner with any applicable term or
provision of this Consent Order and Agreement, the Authority shall be in violation of this Consent
Order and Agreement and, in addition to other applicable remedies, shall pay a civil penalty in the
amount determined under the following schedule:

i. = The Authority shall pay the following penalties for the following

violations:

(1) $1,000 per month for any Overflows within the sewer system
reported during the monthly monitoring period;

(2) $100 per parameter for each effluent violation of weekly

average loading or concentration reported as reported on the
monthly Discharge Monitoring Reports; '
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(3) $150 per parameter for each effluent violation of monthly
average loading or concentration reported on the monthly
Discharge Monitoring Reports; and

(4} $200 per day for each violation of tt;is' Consent Order and
Agreement, excluding effluent violations, as set forth above in
Paragraphs 8.a:1.(1)-(3);

i Beginning April 1, 2006, the Authority shall pay $2,000 per month for
discharging from the sewage treatment plant fo an unpermitteci discharge point until such time as
Outfall 001 is restored to its NPDES Permit location or until 180 dayé after the issuance of the Water
Obstruction and Encroachments permit, whichever occurs first. |

b. Stipulated civil penalty payments shall be payable monthly on or before the
30th day of each succeeding month, and shall be forwarded as described in Paragraph 7 (Civil
Penalty Settlement), above.

C. Any payment under this Paragraph shall neither waive the Authority’s duty to
meet its obligations under this Consent Order and Agreement, nor prectude the Department from
commencing an action to compel the Authority to comply with the terms and conditions of this
Consent Order and Agreement. The payment resolves only the Authority’s liability for civil penalties
arising from the violation of this Consent Order and Agreement for which the payment is made.

9. Ban on Coni;egtioks.

a, - The Authority agrees fo a ban on-all connections within the Borough, Clarion
Twp., and that pdrtion of Monroe T'wp. served by the sewer system until such time as all of the
obligéiiong set forth under Paragraphs 3.b. through 3.d., 3.e.t. and ii., and 3., above, have be_en fully
complied with. The Department, in its sole discretion, shall determine complilance with Paragraphs
3:b. through 3.d., 3.e.1. and ii., and 4., and the Authority hereby agrees not fo appeal any such
detenninationl. |
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b. For the purposes of this Consent Order and A‘greement, the term “connection,”
as defined in 25 Pa. Code §§4.1, 1s a connection of a structure which coniributes sewage to an |
organically and/or hydraulically overloaded sewerage system (“EDU™).

.C. If the Authority complies with Paragraphs 3.b. through 3.d.= 3ed. and ii,, anc'l‘
3.1, the Authority shall receive an annual allocation of 20 EDUs for 2007, which may not be carried
over to the next year.

d. Starting in 2008, the Authority may make an annual allocation request for 20
EDUs. The A-uthority shall make its annual EDU request in its W asteload Management Annual
Report, which it is required to file pursuant to Paragraph 3.i., above. EDUs granted pursuant to this
Paragraph shall be valid from the approval date of the year in which they are granted until March 31
of the subsequent year (“EDU Period™) and may not be carried over to the next EDU Period.

e. The Authority may make one request to the Department per year, in writing,
for additional EDUs for economic development projects. Additional allocations requested by the
Authonty must be approved or disapproved, in writing, by the Department. The Authority agrees not
to appeal any decision the Department makes concerning additional allocation requests while this
Consent Order and Agreement is in force and effect.

f  Any exceptions to the Ban shall be submitted to the Department, in writing,
and shall comply with 25 Pa. Code §§94.51 aﬁd 94.52, The Department, in its sole discretion, shall

determine whether or not to grant any requested exception, and the Authority agrees to waive its right

to appeal any such determination.
If the Authority is in violation of any term or condition of this Consent Order

o
St

and Agreement, the Department may rescind and ban the allocation of new connections granted to
the Authority under this Paragraph. Any such recision and ban shall not apply to any new connection
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that was issued concurrently with a building permit. If and when the Authority comes back into
compliance with this Consent Order and Agreement, the Departiment may reinstate the connectiox;
allocation upon a written request from the Authority, as determined by th;: Department in its sole
discretion.

10. Additional Remedies.

a. If the Authority fails to comply with any provision of this Consent Order and
Agreement, the Department may, in addition to the remedies prescribed herein, pursue any remedy
available for a violation of an order of the Department, including an action to enforce this Consent
Order and Agreement.

b. The remedies provided by this Paragraph and Paragraph 8 (Stipulated Civil
Penalties), above, are cumulative and the exercise of one does not preclude the exercise of any other.
The failure of the Department to pursue any remedy shall not be deemed to be a waiver of that
remedy.‘ The payment of a stipulated civil penalty, however, shall preclude any further assessment of
civil penalties for the violation for which the stipulated civil penalty is paid.

11.  Reservation of Rights. The Department reserves the right to require additional

measures to achieve compliance with applicable law. The. Authority reserves the right to challenge ‘
any action which the Department may take to require those measures.

12 Transfer of Sewerage Facilities and POTW.

a. The Authority’s duties and obligations under this Consent Orde.r gmd
Agree'ment shall ﬁot be modified, diminished, terminated, or otherwise altered by the transfer of any
legai or equitable interest in the sewerage facilities and POTW or any part thereof..

b. If the Authority intends to transfer any legal or equitable interest in the

sewerage facilities and POTW, or any part thereof, which is affected by this Consent Order and
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Agreement, the Authority shall serve a copy of this Consent Order and Agreement upon the
prospective transferee of the Jegal and equitable interest at least 30 days prior to the contemplated -
transfer, and shall simultaneously inform the Department of such intent pursuant to Paragraph 13
(Correspondence with the Department), below.
c. The Department, in its sole discretion, may agree to modify or terminate the
Authority’s duties and obligations under this Consent Order and Agreement upon transfer of the -
sewerage facilities and POTW, and upon the transferee entering into an enforceable agreement with .
the Départment concerning the matters addressed in this Consent Order and Agreement. The
Authority waives any rights that it may have to challenge the Department’s decision in this regard.
13. Correspondence with the Department. All correspondence with the Department
concerning this Consent Order and Agreement shall be addressed to:
Compliance and Monitoring Manager
Water Management
Department of Environmental Protection
230 Chestnut Street
Meadville, PA 16335-3481
Telephone: 814-332-6942
Fax: 814-332-6121
14, Correspondence with the Authority. All correspondence with Authority concerning
this Consent Order and Agreement shall be addressed to:
Randall J. Hannah, Chairman
Clarion Area Authority
14 North Fifth Ave.
Clarion, PA 16214
The Authority shall notify the Department whenever there is a change in the contact person’s name,

title, or address. Service of any notice or any legal process for any purpose under this Consent Order

and Agreement, including its enforcement, may be made by mailing a copy by first-class mail to the
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above address.

15.  Decisions Under Consent Order. Any decision which the Department makes under
the provisions of this Consent Order and Agreement is intended to be 1lei£her a final action under 25
Pa. Code §1021.2, nor an adjudication under 2 Pa.C.S. §101. Any objection which the Authonty
may have to the decision will be preserved until the Department enforces this Consent Orcier and
Agreement.

16. .  Severability. The Paragraphs of this Consent Order and Agreement shall be severable .
and should any part hereof be declared invalid or unenforceable, the reﬁainder shall continue in full
- force and effect between the Parties.

17.  Entire Agreement. This Consent Order and Agreement shall constitute the entire
integrated agreement of the Parties. No prior or contemporanequs communications or prior drafts
shall be relevant or admissible for purposes of determining the meaning or intent of any provisions
herein in an.y litigation or any other proceeding.

18.  Attorney Fees. The Parties shall bear their respective attorney fees, expenses, and
other costs in the prosecution or defense of this matter or any related matters, arising prior to
execution-of this Consent -Or_der and Agreement.

19.  Modifications. No chmgeg, additions, modifications, or, _amendme_nts of this Cdpsent
Order and Agreement shall be effective unless they are set out in writing and si énéd by the Parties.

20.  Titles. A title used at the beginning of an3-z Paragraph of this Consent Order and

-Agreement may be used to aid in the construction of that Paragraph, but shall not be treated as

controlling.
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21.  Termination of Consent Order and Agreement.

a. . The obligations, but not the Findings, of this Consent Order and Agreement
shall terminate when the Authority has: 1) completed all of the requireme:n'ts of this Consent Order
and Agreement; 2) achieved compliance with the Clean Streams Law, the Sewage Facilities Act, an-d
all applicable Regulations; 3) eliminated all Overflows for a minimum of 12 consecutive months;
and 4) I;ajd any outstanding penalties owed by the Authority, including any. penalties owed pursuant
to Paragraph 8, under this Consent Order and Agreemeﬁt.

b. The Department, in its sole discretion, may decide to terminate this Consent
Order and Agreement at any time after December 1, 2012, and the Authority agrees to waive its right
to appeal any decision in this regard.

22.  Resolution. Atlached as Exhibit F 1s a resolution of the Authority authorizing its
signatory below to enter into this Consent Order and Agreement on its behalf.

IN WITNESS WHEREOF, the Parties have caused this Consent Order and Agreement to be
executed by their duly authorized representative. The undersigned representaﬁve of the Authority
certifies under penalty of law, as provided by 18 Pa.C.S. §4904, that he i.s authorized 1o exe(;ute this
Consent Order and Agreement on behalf of the Authority; that the Authority consents to the entry of
this Consent Order and Agreement as a final bRDER of the Department; and that the Authoriu-!
hereby knowingly waives its rights to appeal this Consent Order and Agreement dnd to challf;nge its

content or validity, which rights may be available under.Section 4 of the Environmental Hearing -
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Board Act; the Act of July 13, 1988, P.L. 530, No. 1938-94, 35 P.S. §7514; the Administrative
Agency Law, 2 Pa.C.S. §103(a) and Chapters 5A and 7A; or any other provision of law. .Signature

by the Authority’s attorney certifies only that the agreement has been signed after consulting with

counsel.

FOR CLARION AREA AUTHORITY: FOR THE COMMONWEALTH OF
‘ PENNSYLVANIA, DEPARTMENT OF
ENVIRONMENTAL PROTECTION:

Randall J. Hannah Ricardo F. Gilsen
Chalirman Regional Manager

Water Management
Northwest Region

i Gih A
Kelth M. Pemrick %halne K. Géllogly \)

Attorney for the Authority Assistant Counsel

COA-Final Template:5/17/02:CH:jb; The Authority:8/15/05
HAKMP FILES\Clarion Area Authority 6329.1\3-15-06 consent order w-changes. wpd yef 1/30/06
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re: Application of Pennsylvania-American Water Company (Wastewater Division)
for approval of 1) the transfer, by sale, of substantially all of the Clarion Area Authority’s
assets, properties and rights related to its wastewater system to Pennsylvania-American Water
Company, and 2) the right of Pennsylvania-American Water Company (Wastewater Division),
to furnish wastewater service to the public in all of Clarion Borough and portions of the
Townships of Clarion and Monroe, Clarion County, Pennsylvania. Docket No. A-

230073F0009

PROOF OF SERVICE

[ hereby certify that [ am this day serving the above-referenced Third Amendment upan the persons
and in the manner indicated below, which service satisfies the requirements of 52 Pa. Cod& §3.61 aud §3.62
[l

and 1 Pa. Code §33.36:

Service by first class mail addressed as follows:

Clarion County Planning Commission
Clarion County Courthouse

Main Street

Clarion, PA 16214

Clarion Township
Board of Supervisors
Bergen C. Dilley

R.D. 1

Strattanville, PA 16258

Clarion Borough
Borough Council
R.D.3,Box 34 A
Clarion, PA 16214

Monroe Township
Board of Supervisors
Gerald J. Borovick
R.D. 1

Sligo, PA 16255

Dated: August 2, 2006

~—>
s ¢ 3
= = ied
Clarion County Commissioners - > T
Clarion County Courthouse ~ .2¢> =
Main Street ;.5.{ T ff—-
Clarion, PA 16214 = w i
™ —
= i

Clarion Township
Planning Commission
Bergen C. Dilley

R.D.1

Strattanville, PA 16053258

Clarion Borough
Planning Commission
R.D. 3, Box 34A
Clarion, PA 16214

Monroe Township
Planning Commission
Gerald J. Borovick
R.D.1

Sligo, PA 16255

cr=A 0N/

Velma A. Redmond, Esquire

Susan 8. Marsh, Esquire

Corporate Counsel for
Pennsylvania-American Water Company
800 West Hersheypark Drive

Hershey, PA 17033

(717} 533-5000



: ' Seth A. Mendelsohn P 717-531-3362

PENNSYLVANIA Corporate Counsel F 717-531-3399
AM.ERICAN WATER 800 West Hersheypark Drive E seth. mendelsohn@amwater.com
Hershey, PA 17033 I www. amwater.com

November 9, 2009

RECEIVED

James J. McNuity, Secretary NOV -9 2009
Commonwealth of Pennsylvania

Pennsylvania Public Utility Commission PA PUBLIC UTILITY COMMISSION
Commonwealth Keystone Building SECRETARY'S BUREAU

400 North Street ORIGINAL

Harrisburg, PA 17120

Re:  Application of Pennsylvania-American Water Company {(PAWC) for
approval of: 1) the transfer, by sale, of substantially all of the Clarion Area
Authority’s assets, properties and rights, related to its wastewater system
to PAWC; 2) the right of PAWC to begin to offer or furnish wastewater
service to the public in all of Claricn Borough and portions of the
Townships of Clarion and Monroe, Clarion County; and 3) the right of
PAWC to assume certain Clarion Area Authority contracts.
A-230073F0009

Dear Secretary McNulty: LL, f\\)
As directed in Paragraph 4 of the Commission's Order entered October 28, 2008,
| am filing with the Office of Consumer Advocate, the Bureau of Fixed Utility Services,
the Office of Trial Staff and the Office of Small Business Advocate a copy of the Original
Cost Study for the acquisition of Clarion Area Authority’s wastewater system. A Journal
Entry Request form also accompanies the Original Cost Study.
If you have any questions, please do not hesitate to contact me. Thank you.
Sincerely, ‘
S xS Tpd oA
/ - LA
Seth A Mendelsohn
eth
VIA UPS Overnight Delivery

cC Office of Consumer Advocate w/Enc.
Bureau of Fixed Utility Services w/Enc.
Office of Trial Staff w/Enc.
Office of Small Business Advocate w/Enc.



