BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Lawrence Glover 				:
						:
	v.					:		F-2012-2332095
					:
PECO Energy Company			:



INITIAL DECISION


Before
Cynthia Williams Fordham
Administrative Law Judge


		After evidence was presented regarding his bills, the Complainant withdrew his allegation regarding incorrect charges on his account.  Based on the income information presented, the Bureau of Consumer Services established the payment arrangement in accordance with the applicable law.  Based on the Complainant’s income at the time of the hearing, he still was required to pay the outstanding balance within two years.  Therefore, the complaint is dismissed.

HISTORY OF THE PROCEEDING

		
		On October 22, 2012, Lawrence Glover (“Glover” or “Complainant”) filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) alleging the following, among other things: that there are incorrect charges on his bills; that the Respondent requested a $4,000.00 down payment for him to obtain service in his name at 1326 DeKalb Street; that he cannot afford to pay $717.00 a month; and that he would like a reasonable payment agreement.  This is a timely appeal of a Bureau of Consumer Services decision.

		On November 9, 2012, the Respondent filed an answer.  In its answer, the Respondent denied that there are incorrect charges on the Complainant’s bill.  The Respondent averred that the balance of $14,684.04 was transferred to his new account on March 21, 2012.  The amount transferred is comprised of former balances that the Complainant failed to pay.  The Respondent referred to a Bureau of Consumer Services decision finding that the Complainant is responsible for the unpaid final balances and establishing a payment agreement.

		A hearing was held in this matter in the Philadelphia Regional Office on February 7, 2013, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Lawrence Glover, testified in support of the complaint.  Shawane L. Lee, Esquire, represented the Respondent.  The Respondent presented one witness: Teresa Ferrier, a senior regulatory assessor for the Respondent, who sponsored twelve exhibits: 

PECO Exhibit 1 - Service Address History;
PECO Exhibit 2 - Account Statement for 916 W. Washington St. 2nd Fl, Norristown;

PECO Exhibit 3 - Account Statement and bills for 124 E. Main St. 2nd FR, Norristown;

PECO Exhibit 4 - Account Statement for 620 Corson St. #301, Norristown;
PECO Exhibit 5 - Account Statement for 702 Astor St. 2nd Fl, Norristown;
PECO Exhibit 6 - Account Statement for 1326 DeKalb St., Apt. 101, Norristown;
PECO Exhibit 7 - Complainant’s Payment History - 2006-2013;
PECO Exhibit 8 - Account Activity – Complainant’s Contacts – 2006 to 2011;
PECO Exhibit 9 - Complainant’s Collection History - 2007 to October 2012;
PECO Exhibit 10 - Complainant’s Payment Agreement History;
PECO Exhibit 11 – Complainant’s Financial Information; and
PECO Exhibit 12 - Bureau of Consumer Services Decision Report #2969130, dated September 12, 2012.

		The record in this case consists of an 80-page transcript and twelve (12) exhibits.  The record closed on February 26, 2013, when the transcript was received.


FINDINGS OF FACT

		1.	The Complainant is Lawrence Glover, 1326 DeKalb St., Apt. 101, Norristown Pa. 19082.

		2.	The Respondent in this proceeding is PECO Energy Company.

		3.	The Respondent provided electric service to the Complainant at 119 Haws Avenue, Norristown, until April 13, 2005, at account #40-13-02-725023 (Tr. 32; PECO Ex. 1).

		4.	The Respondent provided electric service to the Complainant at 1212 DeKalb St. 1st Fl., Norristown, at account #40-11-02 -300597 from April 13, 2005, to August 6, 2005 (Tr. 32; PECO Ex. 1).  

		5.	The Respondent provided electric and gas service to the Complainant at 916 W. Washington St. 2nd Fl., Norristown, at account #40-13-02-853049 from April 15, 2006, to August 10, 2006 (Tr. 33-35; PECO Exs. 1, 2).
  
		6.	The final bill for the 1212 DeKalb St. 1st Fl. account, in the amount of $4,526.02, was transferred to the 916 W. Washington St. 2nd Fl. account on April 25, 2006 (Tr. 32; PECO Exs. 1, 2).

7.	The Complainant did not make any payments while he was at 916 Washington St (Tr. 34; PECO Exs. 2, 7).

8.	The Respondent provided electric and gas service to the Complainant at 124 E. Main St. 2nd FR, Norristown at account #79247-08017 from November 3, 2006, to May 13, 2007 (Tr. 33-44; PECO Exs. 1, 3).  

9.	The final bill for service at 916 W. Washington St. 2nd Fl., in the amount of $4,897.86, was transferred to the 124 E. Main St 2nd FR account on November 8, 2006 (Tr. 33; PECO Exs. 1, 2, 3).

10.	The Complainant did not make any payments while he was at 124 E. Main St.  2nd FR (Tr. 34; PECO Ex. 3).

		11.	The Complainant filed for Chapter 7 bankruptcy on January 11, 2008.  On April 10, 2008, the Respondent was notified that the bankruptcy was dismissed (PECO Exs. 1, 9).

		12.	The Respondent provided electric residential heating service to the Complainant at 620 Corson St. #301, Norristown, at account #88631-09057 from August 31, 2009, to April 19, 2011 (Tr. 44; PECO Exs. 1, 4).  

		13.	The Complainant made a $119.77 payment on August 31, 2009, to start the service at 620 Corson St. #301.  He made the following additional payments on this account: $112.50 on October 28, 2009 and $200.00 on June 10, 2010 (Tr. 45; PECO Exs. 1, 3, 7).

		14.	The final bill for the 124 E. Main St 2nd FR account, in the amount of $8,353.79, was transferred to the 620 Corson St. #301 account on September 2, 2009 (Tr. 3; PECO Exs. 1, 3).

15.	On June 9, 2010, the Respondent gave the Complainant a payment arrangement on his $10,285.04 balance.  He was scheduled to pay installments of $428.29 a month on the arrearage.  The Complainant defaulted on this payment arrangement on July 26, 2010 
(Tr. 46; PECO Exs. 4, 10).

16.	The Respondent does not have a record of the Complainant calling to disconnect the service at 620 Corson St. #301 in October 2010 (Tr. 56, 60, 62, 63; PECO Ex. 8).

		17.	The Respondent provided electric service to 702 Astor St. 2nd Fl., Norristown, at account #88939-84059 for service from April 14, 2011, to October 28, 2011
(Tr. 48; PECO Exs. 1, 5). 

		18.	The final bill for 620 Corson St. #301, Norristown, in the amount of $12,949.17, was transferred to the 702 Astor St. 2nd Fl. account on May 31, 2011 (Tr. 48, 49, 51; PECO Exs. 1, 5).

19.	The Complainant made three payments on the 702 Astor St. 2nd Fl. account.  He paid $100.00 on June 7, 2011, $166.72 on August 22, 2011 and $160.00 on September 28, 2011 (Tr. 49; PECO Exs. 5, 7).

		20.	On October 13, 2011, the Respondent terminated the Complainant’s service at 702 Astor St. 2nd  Fl. for a past due balance of $13,492.69 (Tr. 52, 65; PECO Exs. 1, 9).

21.	The Respondent started providing electric service to 1326 DeKalb St., Apt. 101, Norristown, at account #08498-78039 on February 23, 2012 (Tr. 52; PECO Exs. 1, 6)

22.	The final bill for 702 Astor St. 2nd  Fl., in the amount of $14,684.04, was transferred to the 1326 DeKalb St., Apt. 101 account on April 9, 2012 (Tr. 50, 51, 53; PECO Exs. 1, 6).

		23.	On May 21, 2012, the Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (“BCS”) (#2971675) (Tr. 53; PECO Exs. 10, 12).

		24.	In its decision dated September 12, 2012, BCS found that the Complainant was responsible for the unpaid final balances from the previous accounts.  Based on a monthly income of $2,200.00 for one person in the household, the BCS established a two year payment arrangement requiring the Complainant to pay $87.00 a month for his budget bill and $630.00 a month on the arrearage, a total of $717.00 a month, beginning in October 2012 (Tr. 53, 54, 66; PECO Exs. 10, 11, 12).  
[bookmark: _GoBack]		25.	The Complainant made the following payments on the 1326 DeKalb St. 
account: 
		$59.84 on May 18, 2012; 
$76.19 on July 4, 2012; 
$100.09 on August 17, 2012; 
$88.84 on September 18, 2012
$65.08 on November 2, 2012;
$87.00 on December 3, 2012; and
$74.81 on January 17, 2013 (Tr. 49; PECO Exs. 6, 7).

		26.	In January 2013, the Complainant provided income verification to the Respondent.  His income was $1,683.00 a month or $20,196 a year with one person in the household.  The Complainant’s income exceeded the amount for eligibility for the Respondent’s Customer Assistance Program (Tr. 67, 68; PECO Ex. 11).

		27.	At the time of the hearing, the Complainant was unemployed.  His unemployment income was $382.00 a week or $20,228.00 a year with one person in the household (Tr. 27).

		28.	At the time of the hearing, the Complainant’s balance for his electric and gas accounts was $15,156.73 (Tr. 55; PECO Ex. 6).

DISCUSSION

		Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).
		The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).

		The Commission’s decision must be supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).

		The following chart contains excerpts from the chart that the Respondent presented to show the accounts and the outstanding balances in this matter (PECO Ex. 1). 

	Address
	Service Date
	Acct #
	Outstanding balance
	

	119 Haws Avenue
Norristown
	To 4/13/05
	40-13-02-725023
	
	

	1212 DeKalb St. 1st FL
Norristown
	4/13/05 to 8/6/05
	40-11-02
-300597
	$4,526.02
	Transferred to 916W.Washington

	916 W. Washington St. 2nd Fl, Norristown
	4/15/06 to 8/10/06
	40-13-02
-853049
	$4,897.86
	Transferred to 
124 E. Main St.

	124 E. Main St. 2nd FR, Norristown
	11/3/06 to 5/13/07
	24944-18005
	$8,353.79
	Transferred to
 620 Corson St.

	620 Corson St. #301,,Norristown
	8/31/09 to 4/19/11
	88631-09057
	$12.949.17
	Transferred to 
702 Astor St.

	702 Astor St. 2nd  Fl.,
Norristown
	4/14/11 to 10/28/11
	88939-84059
	$14,684.04
	Transferred to
1326 DeKalb St.

	 1326 DeKalb St., Apt. 101, Norristown
	2/23/12 to present
	08498-78039
	$15,156.73
	



119 Haws Avenue Norristown

		The Respondent indicated that it provided electric service to the Complainant at 119 Haws Avenue, Norristown, at account #40-13-02-725023 until April 13, 2005 (Tr. 31, 32; PECO Ex. 1). [footnoteRef:1] [1:  The Respondent did not provide a final balance for this account because the records do not go back to 2005.] 


1212 DeKalb St. 1st Fl., Norristown

		The Respondent provided electric service to the Complainant at 1212 DeKalb St. 1st Fl., Norristown at account #40-11-02 -300597 from April 13, 2005, to August 6, 2005 (Tr. 32; PECO Ex. 1).  The final bill, in the amount of $4,526.02, was transferred to the 916 W. Washington St. 2nd Fl., Norristown account on April 25, 2006 (Tr. 32; PECO Ex. 1).

		The Complainant did not provide evidence to show that this bill was incorrect.

916 W. Washington St. 2nd Fl., Norristown

		The Respondent provided electric and gas service to the Complainant at 916 W. Washington St. 2nd Fl., Norristown, at account #40-13-02 -853049 from April 15, 2006, to August 10, 2006 (Tr. 33-35; PECO Ex. 1).  The Complainant did not make any payments while he was at 916 Washington St (Tr. 34; PECO Exs. 2, 7).  The final bill, in the amount of $4,897.86, was transferred to the 124 E. Main St 2nd FR, Norristown account on November 8, 2006 (Tr. 33; PECO Ex. 1, 2).  

		The Complainant failed to demonstrate that the bill was incorrect at this service address.


124 E. Main St. 2nd FR, Norristown

The Respondent provided electric and gas service to the Complainant at 124 E. Main St. 2nd FR, Norristown at account #79247-08017 from November 3, 2006, to May 13, 2007 (Tr. 33-44; PECO Exs. 1, 3).  The Complainant did not make any payments while he was at 124 E. Main St 2nd FR (Tr. 34; PECO Ex. 3). [footnoteRef:2] The final bill for the 124 E. Main St 2nd FR account, in the amount of $8,353.79, was transferred to the 620 Corson St. #301, Norristown account on September 2, 2009 (Tr. 36; PECO Exs. 1, 3).[footnoteRef:3] [2:   The $119.17 payment listed under 124 E. Main St. 2nd FR on PECO Ex. 7 should be under 620 Corson St. #301 (PECO Exs. 1, 3).]  [3:   The Complainant’s bankruptcy was filed and dismissed in 2008.  This did not affect the Complainant’s account because the Complainant was not a customer of record during the bankruptcy proceeding.] 


		The Complainant questioned how the bill increased so much in less than a year 
(Tr. 17).  Teresa Ferrier, the senior regulatory assessor for the Respondent, presented copies of the Complainant’s bills for November 2006 through May 2007.  She testified that the bills were based on actual meter readings (Tr. 37-43; PECO Ex. 3).  The Complainant did not make any payments and the late payment charges were $559.47 (PECO Ex. 3).  Consequently, the final bill with the late fees was $8,353.79 (Tr. 44). 

		The Complainant failed to demonstrate that the bill was incorrect at this service address.

620 Corson St. #301, Norristown

		The Respondent provided electric service to the Complainant at 620 Corson St. #301, Norristown, at account #88631-09057 for service from August 31, 2009 to April 19, 2011 (Tr. 44: PECO Ex. 1, 4).  The final bill, in the amount of $12.949.17, was transferred to the 702 Astor St. 2nd Fl. account on May 31, 2011 (Tr. 48, 49; PECO Ex. 1).  

Ms. Ferrier testified that the Respondent gave the Complainant a payment arrangement on his $10,285.04 balance on June 9, 2010.  He was scheduled to pay installments of $428.29 a month on the arrearage.  Ms. Ferrier said that “if the payment agreement is negotiated, then it is the company’s contention that the debt is not disputed.” In this case, the Complainant did not dispute the bill in June 2010.  He defaulted on this payment arrangement on July 26, 2010 (Tr. 46; PECO Exs. 4, 10).

The Complainant testified that after he moved out of the property in October 2010, he called the Respondent to have his name removed from the account (Tr. 18).  Since he had returned his keys, he did not have access to the property (Tr. 18-20).  He said that he talked to a service representative who told him that the serviceman needed to have access to discontinue the service in his name (Tr. 19, 20).  

Ms. Ferrier presented an exhibit containing contacts related to the Complainant’s accounts (Tr. 56-62; PECO Ex. 8).  There were contacts from June 2010, August 2010 and April 2011 (Tr. 60-61; PECO Ex. 8).  The exhibit did not have a record of a call from the Complainant in October 2010 requesting that the service be discontinued (Tr. 62, 63; PECO Ex. 8).  The record of the April 14, 2011 contact indicated that the Complainant called to ask that the service be transferred from 620 Corson St. #301 to 702 Astor St. 2nd Fl. (Tr. 62; PECO Ex. 8).  

		The Complainant failed to demonstrate that the bill was incorrect at this service address.

702 Astor St. 2nd  Fl. Norristown

The Respondent provided electric service to 702 Astor St. 2nd Fl., Norristown, at account #88939-84059 for service from April 14, 2011 to October 28, 2011 (Tr. 48; PECO Exs. 1, 2).  The Complainant made three payments on the Astor account.  He paid $100.00 on June 7, 2011, $166.72 on August 22, 2011 and $160.00 on September 28, 2011 (Tr. 49; PECO Exs. 5, 7).

		The Respondent terminated the Complainant’s service for 702 Astor Street 2nd Fl. for nonpayment on October 13, 2011 (Tr. 52; PECO Exs. 1, 9).  The service was terminated again on October 28, 2011, for unauthorized service (Tr. 52; PECO Exs. 1, 9).
		The final bill for 702 Astor St. 2nd Fl., in the amount of $14,684.04, was transferred to the 1326 DeKalb St., Apt. 101 account on April 9, 2012 (Tr. 50, 51; PECO Exs. 1, 2).

		The Complainant failed to demonstrate that the bill was incorrect at this service address.

1326 DeKalb St., Apt. 101

The Respondent started providing electric service to the Complainant at 1326 DeKalb St., Apt. 101 at account #08498-78039 on February 23, 2012 (Tr. 52; PECO Exs. 1, 6).  At the time of the hearing, the account balance was $15,156.73 (Tr. 55; PECO Exs. 1, 6, 8).

		The Complainant made the following payments on the 1326 DeKalb St., Apt. 101 account: 
				$59.84 on May 18, 2012; 
		$76.19 on July 4, 2012; 
		$100.09 August 17, 2012; 
		$88.84 on September 18, 2012;
		$65.08 on November 2, 2012;
		$87.00 on December 3, 2012; and
		$74.81 on January 17, 2013 (Tr. 54, 55; PECO Exs. 6, 7).

		After cross-examination of the Respondent’s witness, the Complainant said “I want everybody to understand here that I’m not disputing the bill.  Apparently you guys laid it all out and I owe the money.” (Tr. 74).  He said that he needed a reasonable payment arrangement (Tr. 74-76). 

		In light of the Complainant’s statement, he is no longer alleging that there are incorrect charges on his bill and he agrees that he owes the Respondent $15,156.73. 


Payment arrangement

		In its decision, dated September 12, 2012, BCS established a payment arrangement requiring the Complainant to pay $87.00 a month for his budget bill and $630.00 a month on the arrearage, a total of $717.00 a month, beginning in October 2012 (Tr. 53; PECO Exs. 10, 11, 12).  This was a two-year payment agreement on a balance of $15,100.35 based on a monthly income of $2,200.00 for one person in the household (Tr. 54).  

		The Complainant stated that he cannot pay $717.00 a month.  He is requesting a reasonable payment arrangement.

		The Commission follows the rules set forth in the Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1401 et seq. when it addresses payment arrangements.  Section 1405 (a) and (b), 66 Pa.C.S. § 1405(a) and (b), read as follows:

§ 1405.  Payment arrangements. 

(a)  General rule. --The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers. The commission is authorized to establish payment arrangements between a public utility, customers and applicants within the limits established by this chapter.

(b)  Length of payment arrangements. --The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:

   (1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level.

   (2) Three years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.

   (3) One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level.

   (4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.

		When the Complainant filed his formal complaint, he informed BCS that his income was $2,200.00 a month for one person in the household.  This is level 2.  The Complainant’s gross monthly household income level was more than 150% and but not more than 250% of the Federal poverty level.  Consequently, BCS gave him a two year payment arrangement in accordance with section 1405(b)(2).

		In January 2013, the Complainant provided income verification to the Respondent.  His income was $1,683.00 a month or $20,196 a year with one person in the household (Tr. 67, 68; PECO Ex. 11).  The Complainant’s income was still at level 2 and the Complainant’s gross monthly household income level was more than 150% and but not more than 250% of the Federal poverty level.

		At the time of the hearing, the Complainant was unemployed.  His unemployment compensation was $382.00 a week or $20,228.00 a year with one person in the household (Tr. 27). This is still a level 2 customer and the Complainant’s gross monthly household income level was more than 150% and but not more than 250% of the Federal poverty level.

		After the BCS decision, the Complainant’s income changed and section 1405 was amended.  Although the Complainant is still a level two customer, the length of a Commission ordered payment arrangement for that level is now three years instead of two years.  Section 1405 (a) and (b) of the Public Utility Code, 66 Pa.C.S. § 1405(a) and (b).  

		The Complainant is responsible for paying the outstanding balance of $15,156.73 within three years pursuant to section 1405(b)(2).

		Accordingly, the complaint is dismissed.


CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.

		2.	The Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).

		3.	The Complainant failed to sustain his burden of proof. 

		4.	The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond: …(2) Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.

ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the complaint filed by Lawrence Glover against the PECO Energy Company at Docket No. F-2012-2332095 is dismissed in its entirety.

		2	That the Complainant is responsible for paying the outstanding balance within three years.  The first payment shall be made 60 days after the issuance of the Commission’s Final Order in this matter.


		3.	That the record in this case is marked closed.


Date:  April 13, 2015					/s/			
				Cynthia Williams Fordham
				Administrative Law Judge
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