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p
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Re:  Supplement to KMC Data, L1L.C’s Application,
Docket Nos. A-00311124 and A-G5311124F5000
feoe 2

Dear Mr. McNulty:

Enclosed for filing with the Pennsylvania Public Utility Commission (“Commission™),
please find an original and three (3) copies of KMC Data, LLC’s ("KMC Data™) Supplement to
its Application for authority to provide resold and facilities-based competitive local exchange
services, and resold interexchange tclecommunications services in the State of Pennsylvania. In
addition, in accordance with the Commission’s rules, a copy of the enclosed supplement has
been served on all parties listed in the attached Certificate of Service.

Also enclosed is a duplicate of this filing. Please date-stamp the duplicate and return it in
the self-addressed, postage-paid envelope provided. Finally, please do not hesitaie to contact me
with any questions. Thank you for your kind assistance with this matter.

. Nicolt Oden

Enclosures
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Before the
STATE OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION

In the Matter of

Docket Nos. A-66311124 and A-09311124F0000
FO o0 X

KMC Data, LLC’s Application to
Provide Competitive Local Exchange
Telecommunications Services

in the State of Pennsylvania

i e T S

SUPPLEMENT TO APPLICATION

KMC Data, LLC (“KMC” or “Applicant”), by its attomeys, hereby supplements its above
referenced application for authorily to provide facilities based and resold local exchange and
resold interexchange teleccommunications services in the State of Pennsylvama, filed on July 18,
2001, with the Pennsylvania Public Utility Commission (“Commission”). This supplement
intends to notify the Commission of the minor restructuring of KMC’s ownership structure to
reflect the addition of a new holding company, KMC Data Holdco, LLC (“Data Holdco”), as the
immediate parent of KMC. This change of ownership is pro forma_only, as the ultimate
ownership of KMC is hecld by, and will remain with, KMC Telecom Holdings, %c.

Holdings™). CoCT 17 2001

PAPUBLIC UTiLITY COMMISSION
[n support of this Supplement, KMC provides the following infornidtiShETARY'S BUREAU

L. PARTIES TO THE APPLICATION

KMC Data LLC, is a Delaware limited liability company headquartered at 1545 Route
206, Suite 300, Bedminster, New Jerscy 07921. KMC is currently sccking/has sought
authorization to provide intrastate local exchange and interexchange service in all 50 states,

including Pennsylvania and the District of Columbia. Currently, KMC serves largely business

customers. DOCK ETED
DOCUMENT NOV 7 2001
FOLDER
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Data Holdco is a Delaware limited liability company located at 1545 Route 206, Suite
300, Bedminster, New Jerscy 07921, A copy of Data Holdco’s certificate of formation is
attached hercto as Exhibit A. All of Data Holdco’s membership interest is owned by KMC
Holdings, a privately-held company. Upon acceptance of this supplement, KMC Holdings will
be authorized to hold all the membership interest of Data Holdco, which in turn will be
authorized to hold all of the membership interest of KMC. As is evident, the insertion of Data
Holdco as a new intermediate holding company does not affect the ultimate ownership and
control of KMC by KMC Holdings.

KMC Telecom Holdings, Inc., is a Delaware corporation headquartered at 1545 Route
206, Suite 300, Bedminster, New Jersey 07921.

As holding companies, Data Holdco and KMC Holdings are not cxpected to be actively
engaged in business in the State of Pennsylvania. Accordingly, it is not anticipated that Data
Holdco or KMC Holdings will need to qualify to do business within the state.
1L DESIGNATED CONTACTS

The designated contacts for questions regarding this Supplement are:

Genevieve Morelli

Eric Jenkins

M. Nicole Oden

KELLEY, DRYE & WARREN LLP
Suite 500

1200 19" Street, N.W.
Washington, D.C. 20036

Tel: (202) 955-9785
Fax: (202) 955-9792

DCOT/ODENM/163554.1



Copies of correspondence should also be sent to:
Tricia Breckenridge
Executive Vice-President, Business Development
KMC TELECOM HOLDINGS, INC.
1755 North Brown Road
Lawrenceville, Georgia 30043
Telephone (678) 985-7900
Facsimile (678) 985-6213
III.  DESCRIPTION OF THE TRANSACTION

This internal corporate restructuring permits KMC Holdings to do business under a more
efficient, rational structure and gives the company greater access to working capital and
improved marketing and administrative operations. While the pro forma intra-corporate
transfers involved in the reorganization of the companies will meet important business
requirements, the transactions are transparent to prospective consumers and will have no impact
on KMC’s services.

In the restructuring, KMC Holdings contributes its membership interest in KMC to Data
Holdco, thus making KMC a direct subsidiary of Data Holdco. The ownership structure relevant
to KMC, before and afier the changes proposed herein, are reflected on the charts submitted
herewith as Exhibit B.

IV.  PUBLIC INTEREST ANALYSIS

This minor restructuring will not adversely affect the public interest; it involves no
change in the entity seeking authority to provide service to customers, nor does it change the
proposed terms and conditions of such service. The restructuring docs not affect the technical or

financial qualifications of KMC, as all technical and financial resources previously available to

KMC will continue to be available. The scope of those resources can be seen in the publicly

DCOT/ODENM/163554.1



available Sccurities and Exchange Commission filings of KMC Holdings.! The change in
identity of the entity owning the membership interest of KMC will not involve any change in the
management of KMC. The existing officers and directors will remain the same, as will the
customer and regulatory contacts for KMC; although, of course, changes may occur with the
passage of time as they might even if there were no change in ownership. Thus, this transaction
will be completely transparent to customers.

KMC competes with numerous other competitive local exchange carriers and enhanced
network providers, as well as the incumbent local exchange carriers and other interexchange
carriers. Because the public interest is best served by assuring the presence of numerous
telecommunications competitors, it is important to provide such competitors with the flexibility
to arrange their ownership in the manner they deem most appropriate to carry on their business,
so long as there is no adversc impact on the public. To deny such flexibility would discourage
new competitors from entering the state, and would encourage existing competitors to seck a
more favorable regulatory environment elsewhere, neither of which would enhance the public

interest.

: A hard copy of KMC Holding’s most recent SEC Form 10-Q will be provided upon
request.

DCOTAODENM/63554.1



WHEREFORE, KMC respectfully requests that the Commission grant its Application, as
supplemented above, for authority to provide facilities based and resold local exchange and
resold interexchange telecommunications service in the State of Pennsylvania.

Respectfully submitted,
KMC TELECOM HOLDINGS, INC.

By:

Eric . Jenkins
M. Nicole Oden

KELLEY, DRYE & WARREN LLP
Suite 500

1200 19" Street, N.W.
Washington, D.C. 20036
(202) 955-9600

Their Attorneys

Date: October 17, 2001

BCOL/ODENMA163554.1



EXHIBIT A

Certificate of Formation of KMC Data
Holdco, LL.C

RECEIVED

faYadn

Vel 17 2001

IC .
SEC UTILITY CUMMISSION

RETARY'S BUREAU
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CERTIFICATE OF FORMATION
OF
KMC DATA BOLDCO LLC

Tha undecsiened, as autborized natyral ] imi
c 50ae, or pevion, For the purpose of forming s imited
lability company uader the provisions of azd wibject to the requiremsinis of the State of
Deleware (paruzdarly Chapter 18, Thie 6 of e Delaware Code ond the 3:ts amendatory thereof
and supplemeatal thereto, and known, identified and refarrad to as the “Dataware Limited
Liability Company Acx”), heraby cartifies that

FIRST, The pame of e fimired Ljabili ) o
(tac “Company™). Lisbility company is KMC DATAHOLDCO LLC

SECOND:.  The address of the reginered office and the tame and tddress of the

rogisred ageat of the Company sequired 10 be maimisised by Section 18-104 of the Dafawrre

Limited Lusdilnty Company Act are The Corpertzon Trust Company, 1209 Orange Straet
Wilmingtaa, Delaware, 1980) P pasy. g '

IN WITNESS WHERZOF . the undersigred has oxecuted this Cartlficate of Formation on

the 15% of May, 2001,

Linde Smith, Authorizad Person

STATE oF DELANARE
SECRETARY OF STATE
DIVISION OF COMPORATIONS
FILED 05:30 pr 08/15/700L
Qro213624 ~ IVR2ITX




State of Delaware
Office of the Secretary of State

PAGE 1

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO BEREZBY CRRTIFY THEE ATTACEED IS A TRUE AND CORRECT
COPY Or THE CERTIFICATE OF FQRMATION OF "EKMC DATA HOLDCO LLCY,

FILED IN TRIS OFFICE ON THE FIFTERNTH DAY OF MAY, RA.D. 2001, AT
5:30 O'CLOCK P.M.

Harriet Srath Windior, Secretary of State

3352372 8100 AUTBENTICATION: 1135421

010233824 : DATE: 085-16-01



EXHIBIT B

Pre- and Post- Restructuring Organizational
Charts

RECEIVED

OCT 17 2001

PA PyR
UC uTiLTY .
SECRES LITY COMMISSION

ARY’S BUREAU
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KMC’S PRE-REORGANIZATION CORPORATE
STRUCTURE:*

KHC Telecom
Holdings, Inc.
(OE)
! [ I |
KMCTelecom Inc. KMC Telecom Il, Inc. KMC Telecom Ill, lnc. KMC Tetecom ¥, Inc. KMC Data LLC
(0€) (DE) (DE) {DE} (DE)
{100% owned by (100% owned by (100% owned by (100% owned by {100% owned by
KMC Telecom Holdings, Inc.) | | KMC Telecom Holdings, Inc.) | | KMC Telecom Holdings, Inc.} [ | KMC Telecom Holdings, nc.) | | KMC Telecom Holdings, Inc.)

KMC Telecom of Virginia, Inc. | |KMC Telecom V of Virginia, Inc.

(VA) (VA)
(100% owned by {100% owned by
KMG Telecom Hi, Inc.) KMG Telecom V, Inc. .

*  This chart depicts anly those KMC entities relevant to the regulated teiecommunications companies
involved in this restructuring.



KMC’S POST-REORGANIZATION CORPORATE
STRUCTURE:*

KMC Telecom Holdings, Inc.
(DE)
| I I
KMC Telecom Ing. KMC Telecom 11, Inc. KMC Telecom 111, inc. KMC Data Holdeo LLC
(DE) (DE) {DE) {DE)
(100% owned by {100% gwned by {100% owned by {100% owned by
KMC Tetecom Holdings, Inc. KMC Telecom Holdings, Inc.) | | KMC Telecom Holdings, Inc.) KMC Telecom Holdings, inc.
[ I |
KMC Telecom of Virginia, Inc. KMC Telecom ¥, Inc. KMC Data LLC
{VA) (OE) (DE)
(100% owned by {100% owned by (100% owned by
KMC Telecom Ill, Inc.) KMC Data Holdco LLC) KMC Data Holdeo LLC)

KMC Telecom V of Virginia, inc.
(VA)
{100% owned by
KMC Telecom ¥, Inc.)

*  This chart depicts only those KMC entities relevant to the regulated telecommunications companies
involved in this restructuring.




CERTIFICATE OF SERVICE

I, Pamela L. Murray, pursuant to Section 5.14 of the Commission’s Regulations, 52 Pa.

Code § 5.14, hereby certify that on the 17th day of October 2001, I served copies of KMC Dala,

LLC’s Supplement to the Application for Approval to Provide Telecommunications Services to

the Public in the Commonwealth of Pennsylvama, attached hereto, via first class mail to the

following:

Office of the Consumer Advocate
555 Walnut Street

5t Floor, Forum Place
Hamsburg, PA 17101-1923

Office of the Attorney General
Office of Consumer Protection
Strawberry Square, 14™ Floor
Harrisburg, PA 17102

David Cameron

Alltel Pennsylvania Inc.

4792 Old William Penn Highway
Export, PA 15632

James Kail

Bentleyville Communications, Inc.

Box 585, 608 Main Street
Bentleyville, PA 15314

Richard Cutrell

Citizens Tel. Co. of Kecksburg
P.O. Box 156

Mammoth, PA 15664-0156

Donald Cawley
Commonwealth Telephone Co.
100 Cte. Drive

Dallas, PA 18612

BCOL/ODENM/63573.1

Office of Small Business Advocate
Commerce Bmldmg, Su:tc 1102

300N hS dS
sooNerh s WS E IVED
CCT 17 2001

PA Pug
Lic uriy;
SECKE JTILITY CoMMISSION

ARY'S BUREAL

Barbara Direnzo

Armstrong Telephone Co. North
One Armstrong Place

Butler, PA 16001

Donald Breitenstein

Buffalo Valley Telephone Co.
P.O. Box 388, 20 S. Second Street
Lewisburg, PA 17837

John Sutphen

Citizens Telecom. Co. of New York
5600 Headquarters Drive

Plano, TX 75024

Donald Breitenstein

Conestoga Tel. & Telegraph Co.
202 E. First Street

Birdsboro, PA 19508




Thomas Morell

Denver & Ephrata Tel. & Tel.
Box 458, 130 E. Main Street
Ephrata, PA 17522-0458

Cassandra Guiness

Frontier Comm. of Breezewood,
Canton, Inc., Penna, Inc.,
Lakewood, Inc., Oswayo River)
4" Floor, 180 S. Clinton Avenue
Rochester, PA 14646

Grier Adamson

Hickory Telephone Co.

P.O. Box 426, 75 Main Street
Hickory, PA 15430-0426

Deborah Beattie

Lackawaxen Telecomm. Services, Inc.

State Rd. 590 E, P.O. Box §
Rowland, PA 18457

Scott Horne

Marianna & Scenery Hill Tel. Co.
Box 308, 17 Magnolia Avenue
Marianna, PA 15345

A P Kimble

North Pittsburgh Telephone Co.
4008 Gibsonia Road

Gibsonia, PA 15044-9311

Jeffrey Gehman

Palmerton Telephone Co.

P.O. Box 215, 463 Delaware Ave.
Palmerton, PA 18071

Mary Davis

Pennsylvania Telephone Co.
191 Middle Road

Jersey Shore, PA 17740

DCOHODENM/163573.1

John Van Vught
Deposit Telephone Co.
P.O. Box 87, 87 Front St.
Deposit, NY 13754

Robert Wrighter

Hancock Telephone Co
P.O. Box 608, 6 Read Street
Hancock, NY 13783

William George 11
[ronton Telephone Co.
4242 Mauch Chunk Rd.
Coplay, PA 18037-9608

Ernest Pratt

Laurel Highland Telephone Co.
P.O. Box 168

Stahlstown, PA 15687

Ruth Robbins

North Penn Telephone Co.
P.O. Box 349, 34 Main Street
Pratisburgh, NY 14873

Edward Tourje

North-Eastern PA Telephone Co.
720 Main Street

Forest City, PA 18421-0150

David Freet
Pennsylvania Tel. Assn.
30 N. Third Street
Harrisburg, PA 17101

Eleanor Snyder

Pymatuning Ind. Telephone Co.
5 Edgewood Drive

Greenville, PA 16125-8832




Jack Persing

South Canaan Telephone Co.
Route 296

P.O. Box 160

South Canaan, PA 18459

John Van Vught

TDS Telecom/Sugar Telephone
P.O. Box 37, South Street
Loganton, PA 17747

John Keister

Venus Telephone Corp.
Box 75

County Line Rd.
Venus, PA 16364

Edwin Hall

Verizon Pennsylvania, Inc.
17" Floor, 1717 Arch Street
Philadelphia, PA 19103

Ethey Rocker

Yukon Waltz Telephone Co
Box 398

Yukon, PA 15698

DCOI/ODENM/A63573.1
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John van Vught

TDS Telecommahoney & Mahantango
R.D. #1

P.O. Box 336

Herndon, PA 17830-0336

John Zom

United Telephone Co. of PA

P.O. Box 1201, 6860 W. 15" Strect
Overland Park, KS 66211

John Dudley

Verizon North, Inc.
Suite 600

212 Locust Street
Harrisburg, PA 17108

Mark Moore

West Side Telephone Co.
1449 Fairmont Road
Morgantown, WV 26508

WWWW

Pamela L. Murray




