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May 6, 2015

Re:	Pennsylvania Public Utility Commission, Bureau of Investigation and Enforcement v. HIKO Energy, LLC 
Docket No. C-2014-2431410 

TO ALL PARTIES:

By this Secretarial Letter, the Commission grants the letter Petition to Withdraw the Petition for Interlocutory Review and Answer to Material Question (Petition to Withdraw), filed by HIKO Energy, LLC (HIKO) on April 22, 2015, in the above-captioned proceeding.     

		This proceeding was initiated on July 11, 2014, when the Commission’s Bureau of Investigation and Enforcement (I&E) filed a Formal Complaint against HIKO, alleging, inter alia, that HIKO billed rates to its customers which were higher than the rates in HIKO’s price offering.  
		
		On March 18, 2015, I&E filed two Applications for Subpoenas to secure the attendance of Ms. Shevy Simins, HIKO’s Regulatory Supervisor, and Mr. Elly Bernstein, HIKO’s Director of Operations, to testify at the evidentiary hearing in this proceeding.  On March 30, 2015, HIKO filed Objections to the Applications for Subpoenas.  By Order dated April 7, 2015 (April 2015 Order), Administrative Law Judges Elizabeth H. Barnes and Joel H. Cheskis granted the Applications for Subpoenas and issued the subpoenas.    	

		In response to the April 2015 Order granting I&E’s Applications for Subpoenas, HIKO filed a Petition for Interlocutory Review and Answer to Material Question (Petition for Interlocutory Review) on April 10, 2015.  HIKO sought an answer to the following Material Question:  “Does the Commission have the authority under Section 309 of the Public Utility Code to subpoena an out-of-state witness to appear and testify at a hearing in a formal complaint proceeding?” 
   
An evidentiary hearing was held on April 20, 2015.  

By letter dated April 21, 2015, I&E withdrew its Applications for Subpoenas and indicated that it would not seek application for new subpoenas for HIKO representatives.     
On April 22, 2015, HIKO filed the instant Petition to Withdraw pursuant to 52 Pa. Code § 5.94. Withdrawal of pleadings in a contested proceeding is governed by Section 5.94 of our Regulations, 52 Pa. Code § 5.94.  Section 5.94(a) provides the following:
        
(a)  Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties. The petition must set forth the reasons for the withdrawal. A party may object to the petition within 10 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted. 

In the Petition to Withdraw, HIKO states that the withdrawal of its Petition for Interlocutory Review follows the receipt of I&E’s April 21, 2015 letter.  HIKO requests that the schedule for the filing of briefs in support of or in opposition to the Petition for Interlocutory Review be suspended.  

By e-mail dated April 24, 2015, I&E stated that it does not object to HIKO’s Petition.  To date, we have not received any objections or additional responses to the Petition. 

Based on the averments in HIKO’s Petition, as well as the procedural posture of this case, we find that granting the Petition is in the public interest.  After HIKO filed its Petition, an evidentiary hearing was held without the presence of Ms. Simins and Mr. Bernstein, and I&E subsequently withdrew its Applications for Subpoenas.  These actions have rendered moot the Material Question presented by HIKO in its Petition for Interlocutory Review, and it would not be reasonable or an efficient use of resources to answer the Material Question under the circumstances.  Accordingly, we shall grant the Petition to Withdraw.  

Any questions regarding this correspondence should be addressed to Jonathan Nase in the Office of Special Assistants, at (717) 787-3490 or jnase@pa.gov.
 

[bookmark: _GoBack]Very truly yours,



Rosemary Chiavetta
Secretary
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