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COMPLAINT


The Pennsylvania Public Utility Commission (Commission) is a duly constituted agency of the Commonwealth of Pennsylvania empowered to regulate public utilities within the Commonwealth.  The Commission has delegated its authority to initiate proceedings which are prosecutory in nature to the Bureau of Investigation and Enforcement and other bureaus with enforcement responsibilities.  Pursuant to that delegated authority and Section 701 of the Public Utility Code, the Bureau of Investigation and Enforcement hereby represents as follows:



1.
That Germantown Cab Co., respondent, maintains its principal place of business at 800 Chestnut Street, Philadelphia, PA 19107.  
   PRIVATE 



2.
That respondent was issued a certificate of public convenience by this Commission on September 5, 1996, at Application Docket No. A‑00110733 for call or demand authority.  PRIVATE 
Respondent also holds paratransit authority granted by this Commission on September 18, 2009.  


3.
That respondent, on March 15, 2011, at approximately 2:15 p.m., at its terminal located at 5350 Belfield Avenue, Philadelphia, Philadelphia County, Pennsylvania, presented a certain 2002 Ford taxicab, bearing Pennsylvania License No. TX44001, Vehicle Identification No. 2FAFP71W02X125284, to be inspected.  


4.
That the vehicle described in Paragraph 3 of this complaint was inspected by Enforcement Officer Michelle Biollotte a duly authorized officer of this Commission, on the date and at the time specified in Paragraph 3 and the following violation was disclosed:  




a.
Vehicle more than 8 model years old.


5.
That, as documented by respondent’s vehicle sign out logs from January 1 to March 14, 2011, and as stated by respondent’s manager, Tony Dillard, the above vehicle was operated by driver Johnnie Hutson every day, including the date of the above inspection, March 15, 2011, for a total of 74 days, while in violation of the eight year vehicle regulation.  Manager Dillard placed the above vehicle out-of-service on March 15, 2011.  


6.
That respondent, by utilizing a vehicle older than eight model years old, without having previously obtained vehicle age waivers from this Commission, violated 52 Pa. Code §29.314(d).  The Bureau of Investigation and Enforcement’s proposed civil penalty for this violation is $500.00 per trip.  At minimum, respondent operated one trip each day for a total penalty of $37,000.00.    


7.
The purpose of the Bureau of Investigation and Enforcement for fining carriers is to prevent violations from occurring in the future, not to put the carriers out of business, unless the safety of the public is an issue.  Fining respondent $37,000.00 would not serve the purpose of the Commission.  Therefore, the Bureau’s recommended penalty is $10,000.00.  
THEREFORE, the Bureau of Investigation and Enforcement hereby requests that the Commission fine Germantown Cab Co., the sum of ten thousand dollars ($10,000.00) for the illegal activity described in this complaint and order such other remedy as the Commission may deem to be appropriate.  






Respectfully submitted,
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Michael E. Hoffman, Manager
Bureau of Investigation and Enforcement 







P.O. Box 3265








Harrisburg, PA 17105‑3265


VERIFICATION

I, Michael E. Hoffman, Manager, Bureau of Investigation and Enforcement, hereby state that the facts above set forth are true and correct to the best of my knowledge, information and belief and that I expect the Bureau will be able to prove the same at any hearing held in this matter.  I understand that the statements herein are made subject to the penalties of 18 Pa. C.S. §4904 relating to unsworn falsification to authorities.

Date:  _______8/18/11__________
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Michael E. Hoffman , Manager







Bureau of Investigation and Enforcement


NOTICEPRIVATE 




A.
You must file an answer within twenty (20) days of the date of service of this complaint. The date of service is the mailing date as indicated at the top of the Secretarial cover letter for this complaint and notice, 52 Pa. Code §1.56(a). An answer is a written explanation of circumstances wished to be considered in determining the out come.  The answer shall raise all factual and legal arguments that you wish to claim in your defense and must include the reference number of this complaint.  Your answer must be verified and the original and three (3) copies sent to:





Rosemary Chiavetta, Secretary





Pennsylvania Public Utility Commission





P.O. Box 3265





Harrisburg, PA 17105‑3265



B.
If you fail to answer this complaint within twenty (20) days, the Bureau of Investigation and Enforcement will request that the Commission issue a Secretarial Letter imposing the penalty proposed in the complaint.  



C.
You may elect not to contest this complaint by paying the fine proposed in this complaint by certified check or money order.  Payment must be made to the Commonwealth of Pennsylvania and should be forwarded to:





Rosemary Chiavetta, Secretary





Pennsylvania Public Utility Commission




 P.O. Box 3265




Harrisburg, PA 17105‑3265
Your payment is an admission that you committed the alleged violation and an agreement to cease and desist from further violations.  Upon receipt of your payment, the complaint proceeding shall be closed.  



D.
If you file an Answer which admits or fails to deny the allegations of the complaint, the Bureau of Investigation and Enforcement will request that the Commission issue a Secretarial Letter imposing the penalty proposed in the complaint.  


E
If you file an answer which contests the complaint, the matter will be assigned to an administrative law judge for hearing and decision.   The judge is not bound by the optional fine set forth in the complaint.  



F.
Alternative formats of this material are available, for persons with disabilities, by contacting the Compliance Office at (717) 787‑1227.
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