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:

PREHEARING ORDER



On June 11, 2013, I was assigned as the presiding officer in this case.  The purpose of this order is to bring to the attention of the parties certain procedural rules that apply to the participants in this proceeding.  This case is scheduled to be heard in an available hearing room on the 4th floor at 801 Market Street on Tuesday, September 10, 2013 at 10:00 a.m.  (The entrance is on 8th Street.  When you get to the 4th floor, go to the desk, call (215) 560-2105 and wait to be escorted to the hearing room.) 


In August 2012, the Commission’s Bureau of Investigation and Enforcement filed a complaint against the Germantown Cab Co (“Respondent”).  The Respondent is charged with violating the following statutes and Commission’s regulations: 
52 Pa. Code § 29.314(e) - Non-illuminated dome light on taxi or dome light not visible from 100 feet front and rear.
$100 civil penalty;
52 Pa. Code § 29.318 - Failed to have consumer info decal on vehicle (Taxi) - $50 civil penalty;
52 Pa. Code § 29.314(e) - Non-illuminated dome light on taxi or dome light not visible from 100 feet front and rear - $100 civil penalty;
52 Pa. Code § 29.314(e) - Non-illuminated dome light on taxi or dome light not visible from 100 feet front and rear - $100 civil penalty;
52 Pa. Code § 29.402(1) - Vehicle equipment inspection standards;
67 Pa. Code § 175.96(a) – No steady burning stop lamp visible to 500 feet - $100 civil penalty;
52 Pa. Code § 29.314(b)(6) - Fast meter in taxi - $100 civil penalty;
52 Pa. Code § 29.314(b)(6) - Fast meter in taxi - $100 civil penalty;
52 Pa. Code § 29.318 - Failed to have consumer info decal on vehicle (Taxi) - $50 civil penalty; and
52 Pa. Code § 29.316(c) - Failed to post rates of fare in taxi - $50 civil penalty.


The Bureau of Investigation and Enforcement’s Prosecutory staff’s proposed civil penalty for all of the violations is seven hundred and fifty dollars ($750.00).


On September 5, 2012, the Respondent, through its counsel, filed an answer denying the allegations in the complaint.  In addition, the Respondent asserted that in light of recent amendments to Chapter 57 of the Parking Authorities Law (Act 119 of 2012) the Commission no longer has jurisdiction or regulatory authority over the Respondent.  53 Pa.C.S. 

§ 5714(d)(2).


It is noted that the Respondent raised similar objections in Pennsylvania Public Utility Commission, Bureau of Transportation and Safety v. Germantown Cab Company, C-2010-2175330 (Order entered February 14, 2013).  In its Order, the Commission stated the following:



In its first Exception, the Respondent states that Act 119 of 2012,
 codified in 53 Pa. C.S. Ch. 57, amended Section 5714(d)(2) to grant the PPA exclusive jurisdiction over the Respondent.  Exc. at 1.  As such, the Respondent asserts that the Commission no longer has jurisdiction over it, and the Complaint should, therefore, be dismissed.  Exc. at 1-2.    


Based on our review of the record and the applicable law, it is clear that the Commission has jurisdiction over the Respondent’s operations, and, as such, that the Commission has the authority to impose civil penalties upon the Respondent for violations of the Commission’s Rules and Regulations.  The Respondent was issued a Certificate by the Commission on September 5, 1996 for call or demand authority, at Docket No. A-00110733.  The record demonstrates that the Respondent holds authority from the PPA to provide service in Philadelphia on a non-citywide basis and separate authority from the Commission to provide service in areas outside of Philadelphia.  The record also demonstrates that all of the Respondent’s vehicles are subject to inspection by the Commission as none of them operate solely under the PPA’s jurisdiction, i.e., solely within Philadelphia on a non-citywide basis.  Tr. at 22, 23, 153.



We agree with I&E that the express language in Section 5714 does not affect our jurisdiction over the Respondent, but clarifies that the PPA has exclusive jurisdiction over taxicab service within cities of the first class.  Neither Section 5714, nor any of the other provisions of Act 119 of 2012, provide the PPA with exclusive regulatory authority over carriers’ operations outside of the designated areas within the cities of first class.  As such, it would be illogical to conclude that the Legislature intended the PPA to have exclusive jurisdiction over the Respondent’s operations in areas outside of the City of Philadelphia.  These operations are within the Commission’s jurisdiction.  For these reasons, we shall deny the Respondent’s first Exception.
Order at 8, 9


It is also noted that the Respondent filed a Petition for Reconsideration in that matter on March 4, 2013 .  The Respondent’s Petition for Reconsideration is pending before the Commission.

Hearing


The Respondent has the burden of proving that it did not violate the Public Utility Code and the Commission’s regulations.  Section 315(c) of the Public Utility Code, 66 Pa. C.S. 

§ 315(c).



If you wish to offer documents into evidence during the hearing (i.e. letters, canceled checks, receipts, etc.), please bring a copy for the presiding officer, two (2) copies for the Court Reporter and a copy for each party of record.  Please keep a copy for yourself.  52 Pa. Code § 5.409. 



Pursuant to 52 Pa. Code § 1.15(b), requests for postponements or continuance of hearings must be submitted in writing no later than five (5) days prior to the hearing.  Requests for postponement or continuance of hearings are to be sent to the presiding officer with copies to the Scheduling Office and the other party of record.  The address for the Scheduling Office is P.O. Box 3265, Harrisburg, Pennsylvania 17105-3265.  My contact information is:

Administrative Law Judge Cynthia Williams Fordham

Pennsylvania Public Utility Commission 

801 Market Street, Suite 4063

Philadelphia, PA 19107

Telephone:  (215) 560-2105

Fax:  (215) 560-3133



All witnesses should be prepared to testify during the September 10, 2013, hearing. 

ORDER



THEREFORE,



IT IS ORDERED:



That the parties shall comply with the procedural rules and regulations discussed herein.

Date
July 31, 2013




___________________________________








CYNTHIA WILLIAMS FORDHAM








Administrative Law Judge
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� 	Act 119 was signed by the Governor on July 5, 2012 (several months after the Respondent filed its Motion arguing that the Commission has exclusive jurisdiction).
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