BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission

:

Bureau of Investigation and Enforcement

:


v.





:








:

C-2012-2318101
Germantown Cab Co. t/a Germantown 

:

Taxi






:

BRIEFING ORDER



The initial hearing in this matter was held on November 18, 2013.  The Commission was represented by Heidi Wushinske, Esquire.  The Respondent, Germantown Cab Co., was represented by Michael S. Henry, Esquire.  


At the end of the hearing, a briefing schedule was established.



The undersigned received the transcript in the Philadelphia office on December 4, 2013.  Counsel should notify me if they have not received the transcript.



The regulations concerning briefs are set forth in 52 Pa. Code §§ 5.501 and 5.502.  Those sections read in relevant part:

§ 5.501. Content and form of briefs.

(a)  Briefs must contain the following: 


(1)  A concise statement or counter-statement of the case. 


(2)  Reference to the pages of the record or exhibits where the evidence relied upon by the filing party appears. 


(3)  An argument preceded by a summary.  The party with the burden of proof shall, in its main or initial brief, completely address, to the extent possible, every issue raised by the relief sought and the evidence adduced at hearing. 


(4)  A conclusion with requested relief. 

(b)  Briefs must also contain the following, if and as directed by the presiding officer: 


(1)  A statement of the questions involved. 


(2)  Proposed findings of fact with references to transcript pages or exhibits where evidence appears, together with proposed conclusions of law. 


(3)  Proposed ordering paragraphs specifically identifying the relief sought. 

(c)  Exhibits should not be reproduced in the brief, but may, if desired, be reproduced in an appendix to the brief. 

(d)  Briefs of more than 20 pages must contain on their front leaves a table of contents with page references and a table of citations, which may be prepared without pagination. 

(e)  Briefs must be as concise as possible and, except for briefs in rate cases, be limited to 60 pages in length, unless some other limitation is imposed or allowed by the presiding officer.  The length of briefs in rate cases will be controlled by the presiding officer. 

§ 5.502. Filing and service of briefs.

(a)  Service. Copies shall be served on the parties in accordance with § 1.59(b) and (c) (relating to number of copies to be served). 

(b)  Number of copies. 


(1)  Paper filing. An original and nine copies of a brief shall be filed with the Commission under § 1.4 (relating to filing generally). 


(2)  Electronic filing. 



(i)   When the brief, including attachments, is 250 pages or less and does not exceed 5 megabytes, the filing user may file one electronic copy of the brief with the Commission and is not required to file a paper copy. 



(ii)   When the brief, including attachments, exceeds 250 pages but does not exceed 5 megabytes, the filing user may file one electronic copy of the brief and shall also file an original of the brief in paper form.  The original shall be filed no later than 3 business days after the electronic filing is made.  The filing date for the brief in paper form for purposes of this section will be determined in accordance with 

§ 1.11(a)(1)—(3) (relating to date of filing). 

…

(f)  Deadlines. Initial briefs, main briefs, responsive briefs and reply briefs shall be filed and served within the time fixed by the presiding officer.  If no specific times are fixed, initial briefs or main briefs shall be filed and served within 20 days after the date of service of notice of the filing of the transcript and responsive briefs or reply briefs shall be filed within 40 days after date of service of the notice of the filing of the transcript. 

(g)  Late-filed briefs. Briefs not filed and served on or before the dates fixed therefore will not be accepted, except by special permission of the Commission or the presiding officer as permitted under § 1.15 (referring to extensions of time and continuances). 



In this case, the Commission’s counsel and the Respondent’s counsel will file simultaneous briefs.  The briefs should contain the following: proposed findings of fact; a discussion of the violations and the penalties, including a discussion of the standards set forth in Joseph A. Rosi v. Bell-Atlantic-Pennsylvania, Inc. and Sprint Communications Company, L.P., Docket No. C-00992409 (Order entered March 16, 2000), and in the Commission’s regulations at 52 Pa. Code § 69.1201; and a discussion of the Commission’s jurisdiction in this matter.  The main briefs are due on Tuesday, January 7, 2014, and the reply briefs are due on Wednesday, January 22, 2014.  



The parties are directed to serve the Secretary of the Commission in accordance 52 Pa. Code § 1.59(b) and send a copy to the other party and a copy to me.  In addition, if paper copies are filed, please send the Secretary of the Commission one unbound copy.  The requirement for submitting nine copies has been revised.  My contact information is:



Administrative Law Judge Cynthia Williams Fordham

Pennsylvania Public Utility Commission 

801 Market Street, Suite 4063

Philadelphia, PA 19107

Telephone:  (215) 560-2105

Fax:  (215) 560-3133

cfordham@pa.gov
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the parties shall file and serve main briefs on or before Tuesday, January 7, 2014.  Reply briefs shall be filed and served on or before Wednesday, January 22, 2014.  Briefs must be filed with the Secretary of the Commission and received in-hand by all parties no later than 4:30 p.m. on the date listed.



2.
That the parties shall comply with the procedural rules and regulations discussed herein.

Date:  December 5, 2013



___________________________________








Cynthia Williams Fordham








Administrative Law Judge
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