BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Stephanie Hallman					:
							:
	v.						:		F-2013-2393373
:
PECO Energy Company				:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


INTRODUCTION

		This decision sustains the complaint and grants Complainant’s request to require Respondent to reflect in its records that Complainant is not responsible to pay for service provided at the service address.  This decision also imposes a civil penalty against Respondent for failure to provide reasonable and adequate customer service.

HISTORY OF THE PROCEEDING


On November 8, 2013, Stephanie Hallman (Complainant or Ms. Hallman) filed a formal complaint against PECO Energy Company (PECO) with the Public Utility Commission (Commission) alleging PECO wants her to pay for an unpaid utility account for a service address where she never lived and for which she was never responsible.  Complainant alleged the service address is where her ex-boyfriend lived and the landlords who said she lived at the service address are the ex-boyfriend’s mother and step-father.  Complainant requested the Commission order PECO to stop pursuing her for payment for service provided at the service address.  On December 10, 2013, Respondent filed an Answer with the Commission.  
On Wednesday, March 19, 2014, the undersigned convened the parties by telephone from the Commission’s offices in Pittsburgh and conducted an initial hearing.  Ms. Hallman appeared pro se and testified on her own behalf.  Respondent was represented by Shawane L. Lee, Esquire.  Attorney Lee presented the testimonies of two witnesses, and offered eight exhibits, marked PECO Exhibits 1, 2, 3, 6, and 7, which exhibits were admitted into evidence on March 14, 2014.  

During the initial hearing, Complainant testified she sent various types of documents to PECO as proof she resided at another address since 2006.  In response, PECO alleged it never received the documents allegedly sent or, if received, the documentation was illegible or outside the time frame when the disputed energy charges were incurred.  At the hearing, PECO and Complainant discussed the various documents Complainant possessed which she testified were sent to PECO.  PECO requested Complainant file a Motion to Admit Late-Filed Exhibits and the presiding officer agreed Complainant, who appeared pro se, should be given the opportunity to submit the documentation.   

On March 20, 2014, the presiding officer issued the First Post-Hearing Order in which Complainant was directed to submit the proposed exhibits on or before March 31, 2014, and PECO was provided with an opportunity to submit any objections to the exhibits in writing and/or to request a second day of hearing in which to cross-examine Complainant about the proposed exhibits, provided the objection and/or request was submitted prior to April 10, 2014.

On March 24, 2014, Complainant submitted a copy of seven proposed exhibits to the presiding officer and Respondent’s attorney.  Respondent did not submit any objection to the admission of the proposed exhibits or request a second day of hearing.  

On April 9, 2014, the presiding officer received the transcript from the proceeding, which contains eighty-eight (88) pages.  On April 21, 2014, the presiding officer closed the hearing record by Interim Order Closing the Hearing Record.  

On April 23, 2014, the presiding officer issued the Second Post-Hearing Order which reopened the hearing record for the purpose of admitting into evidence Complainant’s Exhibits 1, 2, 4 and 7.  By the same Order, the presiding officer provided two copies of the exhibits to the Secretary’s Bureau for filing, and closed the hearing record.  

FINDINGS OF FACT

1.	Complainant, Stephanie Hallman, resides at 327 Seneca Street, Essington, Delaware County, Pennsylvania (327 Seneca Street), where she has resided since June 21, 2006.  (Tr. 9, 10, 21; Complainant Exhibit 1).  

2. 	Complainant is not currently a customer of PECO and has not been a customer of PECO at any time previously.  (Tr. 9).

3.	Respondent provided natural gas and electric services at 133 Carre 
Avenue, Essington, Delaware County, Pennsylvania (service address) from August 29, 2009 to April 16, 2013 in the name of “Stephanie Hallman”.  (Tr. 10, 46, 56; PECO Exhibits 1 & 6).

		4.	In April 2013, Respondent contacted Complainant, requesting payment on an unpaid balance for residential electric and gas service provided at the service address.  (Tr. 10, 11).

5.	Complainant’s boyfriend from 2008 to April 2013 was Michael Treichel (Treichel) and he lived at the service address.  (Tr. 11, 12, 35).

6.	Complainant broke off her relationship with Treichel after Respondent informed Complainant that her name was on Respondent’s account at the service address.  (Tr. 11-16).

7.	On June 21, 2013, Complainant filed a complaint with the Tinicum Township Police Department (Tinicum P.D.) against Treichel for allegedly using her name and personal information on Respondent’s account for the service address but the Tinicum P.D. did not pursue the complaint.  (Tr. 17, 18, 35; Complainant Exhibit 7).

8.	 On June 28, 2013, Ms. Hallman sent a copy of the Tinicum P.D. complaint to PECO via facsimile transmission along with a copy of her three credit reports; a lease showing she lived at 327 Seneca Street from June 21, 2006; a letter from her landlord indicating where she resided; a copy of her driver’s license; an Individualized Education Program (IEP) form; and her insurance card.  (Tr. 19-21, 31, 34, 36, 39; Complainant Exhibit 2).

		9. 	On July 9, 2013, Complainant filed an informal complaint against PECO with the Bureau of Consumer Services (BCS) and on October 4, 2013, BCS denied the informal complaint based upon the landlords’ allegations Complainant lived at the service address and their allegations there was a lease signed by Complainant for the service address back to 2008.  (Tr. 21-23; PECO Exhibit 6).

		10. 	Complainant requested a copy of the lease from PECO and BCS, which lease the landlords alleged showed Ms. Hallman signed a rental agreement for the service address.  (Tr. 27-29).

		11.	 The landowners at the service address, Benjamin and June Unkle, are the step-father and mother, respectively, of Michael Treichel and bought the service address in 2008.  (Tr. 23, 65; PECO Exhibit 2). 

12.	During the five years they dated, Complainant never moved into the service address with Treichel and she never spent the night at the service address.  (Tr. 25, 26).

13.	The three credit reports which Complainant provided to PECO indicated Complainant had an unpaid debt totaling $1,821 owed to PECO for service provided at the service address.  (Tr. 31, 32). 

14.	Complainant resides with her parents and does not have any utility bills listed in her name.  (Tr. 41; Complainant Exhibit 1). 

15.	PECO closed the service account at the service address on April 16, 2013.  (Tr. 46, 56; PECO Exhibit 1).  

16.	PECO never saw or received a copy of the lease which allegedly showed Ms. Hallman signed a rental agreement for the service address.  (Tr. 61).  

17.	On November 8, 2013, Complainant filed a formal complaint with the Commission against PECO alleging PECO wants her to pay for an unpaid utility account for a service address where she never lived and for which she was never responsible.  

DISCUSSION

In this matter, Complainant alleges PECO wants her to pay for an unpaid utility account for a service address where she never lived and for which she was never responsible.  

Complainant’s Position

		Complainant testified she never lived at the service address and never spent the night at that address while dating the man who did live there.  She contends she did not benefit from or enjoy the utility services except as a guest in her former boyfriend’s apartment.  She further testified that she had no idea how the account came to be established in her name but from 2006 to the present she has resided with her children at her parents’ home.  In addition, Complainant contends PECO was in error to refuse to accept her documentary proof which she provided to them on multiple occasions.  Lastly, Complainant argues PECO was in error to require her to pay for utility services when they did not possess a lease, whether signed by her or not, and relied entirely upon the unsubstantiated verbal statements of the landlords who were not made available to testify at the hearing.

Respondent’s Position

		Respondent’s witnesses testified they received calls and correspondence from Complainant when establishing the account and denied Complainant provided documentation that she lived elsewhere.  In addition, Respondent contends it was correct to rely upon the statements of the landlords who indicated Complainant resided at the service address.

Burden of Proof 

		As the party seeking the intervention from this Commission, Complainant bears the burden of proving Respondent violated provisions of the Public Utility Code or the Public Utility Commission’s regulations in some fashion.[footnoteRef:1]  To establish a sufficient case and satisfy the burden of proof, Complainant must show the public utility is responsible or accountable for the problem described in the Complaint.[footnoteRef:2]  Such a showing must be by a preponderance of the evidence.[footnoteRef:3]  Complainant can meet that burden if she presents evidence more convincing, by even the smallest amount, than that evidence presented by Respondent.[footnoteRef:4]   [1:  	Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a).
]  [2:  	Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  
]  [3:  	Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa.Cmwlth. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den. in 602 A.2d 863 (1992).
]  [4: 	 	Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  ] 


Analysis of Formal Complaint

The evidence provided in this proceeding consisted of Complainant’s credible testimony that she lived with her parents since 2006.  Most importantly, Complainant’s Exhibit 1 shows leases which reflect Complainant resided with her parents from at least 2008 and, having presented that exhibit, Respondent needed to provide contrary evidence that would outweigh the strength of the evidence in the leases Complainant provided.  Respondent could have provided the testimony of the landlords or Respondent could have provided a copy of the lease which PECO alleged showed Complainant’s signature on a lease for the service address and which PECO used as justification for its continued insistence that Complainant resided at the service address until 2013.  

The formal complaint clearly shows Complainant contested PECO’s insistence it had evidence showing she lived at the service address.  Consequently, PECO was on notice evidence would be needed to contradict Complainant’s allegations.  None of the evidence provided by PECO showed Complainant’s signature or anything which would tie Complainant to the service address.  No evidence PECO provided at the hearing showed Complainant benefitted personally from the provision of electric and natural gas service by PECO as either the ratepayer of record or as an adult occupant.  The extent of PECO’s contradictory evidence is mere hearsay, consisting primarily of statements made to PECO’s call center or to BCS from the landlords and statements made by a female individual calling into PECO’s call center, alleging the caller was Complainant.

The evidence proves PECO was in error to hold Complainant responsible for utility services provided at the service address.  In addition, PECO was in error to file negative reports with the credit reporting agencies, averring Complainant owes over $1800 in unpaid and uncollected debt.  Complainant met her burden of proof in this proceeding pursuant to 66 Pa.C.S.A. § 332(a).  

In the ordering paragraphs to follow, the formal complaint is sustained because Respondent, as a public utility, is charged with providing “adequate, efficient, safe, and reasonable service” to its ratepayers.[footnoteRef:5]  In this proceeding, PECO failed to provide reasonable and adequate customer service when it failed to use reliable evidence that Complainant lived at the service address before opening an account in her name.  PECO was also in error to file a negative report against Complainant with the credit reporting agencies.  Accordingly, PECO will be required to remove all negative reports concerning the unpaid balance for the service address.  Furthermore, a civil penalty is appropriate and will be discussed below. [5:  	See 66 Pa.C.S.A. § 1501.] 


[bookmark: _GoBack]Civil Penalty
	
Public utility companies are required to provide reasonable service to their customers pursuant to Section 1501 of the Code.[footnoteRef:6]  The Commission has exclusive jurisdiction to determine the reasonableness, adequacy and sufficiency of a public utility’s services and facilities.[footnoteRef:7]  The term “service” should be “used in its broadest and most inclusive sense, including any and all acts done, rendered, or performed, and any and all things furnished or supplied…by public utilities…in the performance of their duties under the Public Utility Code.…”[footnoteRef:8]  Thus, a utility company’s practices – including, inter alia, billing customers, sending accurate final bills and reporting credit information to credit reporting agencies – must be reasonable, adequate and sufficient.  A violation occurs when a utility company fails to report correct and accurate information about a customer to a credit reporting agency. [6:  	66 Pa.C.S.A. § 1501.]  [7: 
 	Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980).  
]  [8:  	66 Pa.C.S.A. § 102.  ] 


Sections 3301(a) and (b) of the Public Utility Code, 66 Pa.C.S.A. § 3301(a) and (b), authorize the Commission to impose a maximum civil penalty of $1,000.00 per day for violations of its statutes, regulations and orders.  The Commission has adopted certain standards that are to be applied in determining the amount of civil penalties when violations are admitted or determined to have occurred.  There are ten standards which the Commission first articulated in Joseph A. Rosi v. Bell Atlantic-Pa., Inc. and Sprint Communications Company, Docket No. C‑00992409 (Order entered February 10, 2000) (Rosi) and which are now published at 52 Pa.Code § 69.1201 in the Commission’s Policy Statements and Guidelines.  

		The first criterion to consider is whether the violation was of a serious nature or whether it was less egregious, such as an administrative or technical error.  Complainant spent considerable time and trouble obtaining a long list of documents requested by PECO which would show where Complainant lived at all relevant times.  Having collected and then faxed these documents to PECO, PECO denied having received the documents and caused negative credit reports to be filed against Complainant’s credit rating.  Having learned Complainant contests the unpaid balance on the grounds she never resided at the service address, Respondent should have produced or attempted to produce the purported lease which the landlords (out of court declarants) alleged Complainant signed.  Thus, I conclude this violation was serious in nature and warrants a higher penalty.

		The second criterion is whether the resulting consequences of the conduct were of a serious nature, such as personal injury or property damage.  Complainant has sustained negative reports against her with the credit reporting agencies, and she had to make copies and fax various documents.  However, there is no evidence she sustained damage to her property interests due to Respondent’s error.  Thus, I conclude the consequences are not of a serious nature and warrant a lower penalty.

		The third criterion is whether the conduct at issue was deemed intentional or negligent.  PECO’s conduct here was negligent although there did appear to be a flippant disregard for obtaining accurate information and obtaining documentation to justify placing the account in Complainant’s name.  However, I conclude the conduct neither warrants a higher nor lower  penalty.

		The fourth criterion is whether the utility made efforts to modify internal practices and procedures to address the conduct and prevent similar conduct, and the amount of time it took for the implementation of these measures.  There is no evidence PECO recognizes its failure to provide adequate customer service here.  It has made no apparent effort to modify its internal practices in order to avoid inflicting a similar problem for other ratepayers and Commonwealth citizens in the future.  Thus I conclude a higher penalty is warranted.  

		The fifth criterion is the number of customers affected.  According to the record evidence, only Complainant was impacted.  

		The sixth criterion is a consideration of PECO’s compliance history.  No evidence was presented that PECO has a poor compliance record.  Therefore, I conclude a lower penalty is warranted.

		The seventh criterion is whether the regulated entity cooperated with the Commission’s investigation.  There was no investigation by the Commission and therefore this criterion works neither to mitigate nor to aggravate the penalty to be imposed.  

		  The eighth criterion is the amount of the civil penalty or fine necessary to deter future violations, with consideration of the size of the utility.  PECO is a large utility with an extensive territory.  In light of PECO’s size and the damage it inflicted on Complainant and her credit rating, the penalty should be $1,000.00.  This amount is neither excessive nor arbitrary, given the wealth of contrary documentation made available from Complainant, coupled with the basic seriousness of the consequences from Respondent’s insistence to rely on unreliable, unsubstantiated hearsay evidence from the landlords.  Three facts in particular weighed heavy in the calculation of this criterion:  (1) Respondent’s failure to obtain or attempt to obtain the testimony of the landlords; (2) Respondent’s failure to request or obtain a copy of the lease which Complainant allegedly signed for the service address; and (3) Respondent’s filing of negative credit reports with the three credit reporting agencies.  Thus, in consideration of all the other relevant factors, I conclude a penalty of $1,000.00 is sufficient to deter future violations.

		The ninth criterion is past Commission decisions.  No party has cited to any prior Commission decisions involving unreasonable customer service in how a utility verifies adult occupants at a service address or when a utility may report information to credit reporting agencies.  

		The tenth criterion is other relevant factors.  None have been suggested or considered other than those previously discussed.

In any case in which a civil penalty is assessed, these ten factors must be considered when calculating the amount of the penalty.  The factors are meant to ascertain, in general, how serious was the conduct and intention of the utility, how the individual consumer was affected and how the utility’s conduct may bode for similar future situations.  In this proceeding, PECO’s actions – to open an account in Complainant’s name without verification, to refuse to remove her name from the account after presented with contrary evidence (i.e., leases), and to file negative credit reports against her name with the credit reporting agencies – were serious and warrant a higher penalty.  PECO caused incorrect, adverse information to be placed on Complainant’s credit rating report with the credit reporting agencies.    

A civil penalty is necessary to deter similar future violations, especially in light of the serious consequences caused by PECO adversely impacting a ratepayer’s credit report.  The evidence presented and taken as a whole proves a civil penalty is necessary to deter future violations.  Therefore, I am assessing a One Thousand Dollar ($1,000.00) civil penalty against Respondent.  This penalty takes into consideration Respondent’s failure to correct the error, acknowledge its responsibility to correct the error, and its failure to verify the accuracy of the information received from the landlords.       

Accordingly the complaint is sustained in the ordering paragraphs below and Respondent is ordered to pay a civil penalty. 


CONCLUSIONS OF LAW

1. That the Commission has jurisdiction over the parties to and subject matter of this case.  66 Pa.C.S.A. § 701.

2. That Complainant has the burden of proving Respondent is not providing reasonable and adequate service.  66 Pa.C.S.A. § 332(a).

		3.	That Complainant met the burden of proving she was charged inappropriately and unreasonably for electric utility service which Respondent did not provide to her or for her benefit.  

		4.	That Complainant met the burden of proving PECO Energy Company did not provide reasonable and adequate customer service.  66 Pa.C.S.A. § 332(a) and 66 Pa.C.S.A. § 1501.

		5.	That a civil penalty is appropriate as PECO Energy Company violated the Public Utility Code.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the complaint of Stephanie Hallman versus PECO Energy Company at Docket No. F-2013-2393373 is hereby sustained in that PECO Energy Company did fail to provide reasonable and adequate customer service.

		2. 	That PECO Energy Company is hereby assessed the penalty of One Thousand Dollars ($1,000.00) because Respondent failed to provide reasonable and adequate customer service in how it verified the occupants of the service address. 

		3. 	That PECO Energy Company within thirty (30) days of the Commission’s Order in this case shall pay a civil penalty in the amount of One Thousand Dollars ($1,000.00) by sending a certified check or money order payable to the Commonwealth of Pennsylvania addressed to:
Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265
			Harrisburg, PA 17105-3265

		4. 	That PECO Energy Company is hereby directed to cease and desist from further violations of the Public Utility Code, 66 Pa.C.S.A. §§ 101, et seq., and the regulations of this Commission, 52 Pa.Code §§ 1.1, et seq.

		5. 	That PECO Energy Company within thirty (30) days of the Commission’s Order in this case shall cause to be removed all negative credit reports filed by PECO Energy Company concerning the service address with the three credit reporting agencies, and serve notice upon Complainant when the negative credit reports are removed.

		6. 	That Complainant, within thirty (30) days of when PECO Energy Company removes the negative credit reports, shall request a copy of her credit history from at least one of the credit reporting agencies to verify the negative credit reports were removed.

		7. 	That this docket be marked closed and discontinued.



Date:  June 23, 2014								/s/			
								Katrina L. Dunderdale
								Administrative Law Judge
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