BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Jay Larry Moyer
fillin "Complainant's name" \d "":



:

v.
:
C-2011-2273645fillin "Docket No." \d ""


:
C-2014-2444864
PPL Electric Utilities Corporation
:
BRIEFING ORDER ON REMAND 


During the November 25, 2014 prehearing conference a procedural schedule was established which included a briefing schedule.  The Complainant’s brief is due Monday, June 8, 2015 and the Respondent’s Reply Brief is due Monday, June 29, 2015.  The schedule was memorialized in PHO #3 on Remand. 


The initial hearing on remand in C-2011-2273645 and the initial hearing in 
C-2014-2444864 were held on Wednesday, April 21, 2015.  The Complainant, Larry Moyer, was pro se. PPL Electric Utilities Corporation was represented by Christopher T. Wright, Esquire and Devin Ryan, Esquire.  The parties submitted pre-served testimony in accordance with the procedural schedule.
Electronic Access to Pre-Served Testimony Docket No. M-2012-2331973



The Commission has ordered that parties serving pre-served testimony in proceedings pending before the Commission pursuant to 52 Pa. Code § 5.412(f) shall be required, within thirty (30) days after the final hearing in an adjudicatory proceeding (unless such time period is otherwise modified by the presiding officer), to either eFile with or provide to the Secretary’s Bureau a Compact Disc (CD) containing all testimony furnished to the court reporter during the proceeding.  By this Order, the undersigned is extending the time for filing the testimony to June 1, 2015.


Consistent with the Commission’s current eFiling procedures, parties must upload one eFiled document at a time.  As such, each piece of pre-served testimony should be separately eFiled on the Commission’s website.  In contrast, parties electronically submitting pre-served testimony on a CD to the Secretary’s Bureau may load all testimony documents onto one CD (pending file size limitations).
  For consistency purposes, all pre-served testimony, whether eFiled or submitted by CD, should be labeled as follows: “Direct Testimony of ______” and/or “Rebuttal Testimony of ______.”

Briefs



The regulations concerning briefs are set forth in 52 Pa. Code §§ 5.501 and 5.502.  Those sections read in relevant part:

§ 5.501. Content and form of briefs.

  (a)  Briefs must contain the following: 


(1)  A concise statement or counter-statement of the case. 


(2)  Reference to the pages of the record or exhibits where the evidence relied upon by the filing party appears. 


(3)  An argument preceded by a summary.  The party with the burden of proof shall, in its main or initial brief, completely address, to the extent possible, every issue raised by the relief sought and the evidence adduced at hearing. 


(4)  A conclusion with requested relief. 

 (b)  Briefs must also contain the following, if and as directed by the presiding officer: 


(1)  A statement of the questions involved. 


(2)  Proposed findings of fact with references to transcript pages or exhibits where evidence appears, together with proposed conclusions of law. 


(3)  Proposed ordering paragraphs specifically identifying the relief sought. 

 (c)  Exhibits should not be reproduced in the brief, but may, if desired, be reproduced in an appendix to the brief. 

 (d)  Briefs of more than 20 pages must contain on their front leaves a table of contents with page references and a table of citations, which may be prepared without pagination. 

 (e)  Briefs must be as concise as possible and, except for briefs in rate cases, be limited to 60 pages in length, unless some other limitation is imposed or allowed by the presiding officer.  The length of briefs in rate cases will be controlled by the presiding officer. 

§ 5.502. Filing and service of briefs.

(a) Service. Copies shall be served on the parties in accordance with 
§ 1.59(b) and (c) (relating to number of copies to be served). 

(b) Number of copies. 

(1) Paper filing. An original of a brief shall be filed with the Commission under § 1.4 (relating to filing generally). 

(2) Electronic filing. 

(i) When the brief, including attachments, is 250 pages or less and does not exceed 5 megabytes, the filing user may file one electronic copy of the brief with the Commission and is not required to file a paper copy. 

(ii) When the brief, including attachments, exceeds 250 pages but does not exceed 5 megabytes, the filing user may file one electronic copy of the brief and shall also file an original of the brief in paper form. The original shall be filed no later than 3 business days after the electronic filing is made. The filing date for the brief in paper form for purposes of this section will be determined in accordance with § 1.11(a)(1)—(3) (relating to date of filing). 

(3) Voluminous briefs. When the brief, including attachments, exceeds 5 megabytes, in addition to filing the requisite number of hard copies in accordance with subsection (b)(1), a CD-ROM or DVD containing the brief and an index to the brief shall be filed with the Commission. 

(c) Filing of briefs in nonrate proceedings. 

(1) Initial brief. An initial brief shall be filed by the party with the burden of proof except as provided by agreement or by direction of the presiding officer. 

(2) Response brief. A party may file a response brief to the initial brief. 

…

 (f)  Deadlines. Initial briefs, main briefs, responsive briefs and reply briefs shall be filed and served within the time fixed by the presiding officer.  If no specific times are fixed, initial briefs or main briefs shall be filed and served within 20 days after the date of service of notice of the filing of the transcript and responsive briefs or reply briefs shall be filed within 40 days after date of service of the notice of the filing of the transcript. 

 (g)  Late-filed briefs. Briefs not filed and served on or before the dates fixed therefore will not be accepted, except by special permission of the Commission or the presiding officer as permitted under § 1.15 (referring to extensions of time and continuances). 



The parties are directed to serve the Secretary of the Commission in accordance 52 Pa. Code § 1.59(b) and send a copy to the other party and a copy to me.  My contact information is:

Administrative Law Judge Cynthia Williams Fordham

Pennsylvania Public Utility Commission 

801 Market Street, Suite 4063

Philadelphia, PA 19107

Telephone:  (215) 560-2105

Fax:  (215) 560-3133

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the parties shall either eFile with or provide to the Secretary’s Bureau a Compact Disc (CD) containing all testimony furnished to the court reporter during the proceeding on or before June 1, 2015.


2.
That the Complainant shall file and serve his main brief on or before Monday, June 8, 2015.  The Respondent shall file and serve the reply brief on or before Monday, June 29, 2015.  Briefs must be filed with the Secretary of the Commission and received in-hand by all parties.



3.
That the parties shall comply with the procedural rules and regulations discussed herein.

Date:
May 18, 2015









Cynthia Williams Fordham



Administrative Law Judge

Jay Larry Moyer v. PPL Electric Utilities Corporation
Docket No. C-2011-2273645
SERVICE LIST
Jay Larry Moyer

370 West Johnson Street 

Apartment C-1

Philadelphia, PA 19144

Christopher T. Wright, Esquire
Devin T. Ryan, Esquire
Post & Schell PC

17 North Second Street, 12th Floor

Harrisburg, PA  17101-1601

� Due to file size restrictions, parties may be required to submit multiple CD’s containing testimony documents.  Additionally, pursuant to 52 Pa. Code § 1.32(b)(3) and the Commission’s Secretarial Letter regarding the Size of Qualified Documents and Paper Copy Requirements issued on August 16, 2012, testimony documents exceeding 10 megabytes in size may not be eFiled and must be electronically submitted to the Commission on a CD.   
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