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Albert Mushow					:			
							:		
	v.						:		F-2014-2459154
							:
PPL Electric Utilities Corporation			:													


INITIAL DECISION 


Before
Ember S. Jandebeur
Administrative Law Judge 



This Initial Decision denies and dismisses the Formal Complaint of Albert Mushow for failure to meet the burden of proof.

HISTORY OF THE PROCEEDINGS

On December 17, 2014, Albert Mushow (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent or PPL) alleging an inability to pay his utility bills and requesting a lower payment arrangement.  This case is a timely appeal from a prior informal Bureau of Consumer Services (BCS) decision at Case No. 3298363.  BCS determined that the Complainant must pay his budget billing of $400 per month plus an additional $47 ($447 total) toward his past due balance beginning in January 2015.  On January 12, 2015, Respondent filed an Answer denying the material allegations of the Complaint and asserted that it had already provided the Complainant with the most advantageous payment arrangement.  

By Hearing Notice dated March 3, 2015, the parties were notified that an Initial Hearing in this case was scheduled for the morning of April 15, 2015.  A Prehearing Order was issued on March 12, 2015, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  Albert Mushow appeared on his own behalf and was assisted by his daughter, Rose Mushow; PPL was represented by counsel.  The Complainant did not submit any documents.  PPL proffered three exhibit; all were entered into the record.  

The record closed on April 27, 2015 with receipt of the 15-page typewritten transcript of the hearing.  The matter is now ready for disposition.

FINDINGS OF FACT

1. Albert Mushow, the Complainant, resides at 339 1st Street, Eynon, Pennsylvania and receives electric service from the Respondent.
 
2. The Respondent, PPL, is a jurisdictional public utility providing electric service to Pennsylvania citizens.

3. The Complainant has a monthly income of $1,925.  Tr. at 5.

4. There are two people in the Complainant’s home.  Tr. at 5.

5. The Complainant uses electric space heaters for his heat source because he is out of oil.  Tr. at 6.

6. The Complainant’s electric bill is high due to the use of electric space heaters.  Tr. at 13.

7. Tammy Nalesnick testified for PPL.  Tr. at 8.

8. As of the time of the hearing, the Complainant’s overdue balance was $3,711.27.  Tr. at 10; PPL Exh. 1.

9. In January 2015, PPL referred the Complainant to the On Track program which is a customer assistance program.  He was ineligible due to high income.  Tr. at 10-11; PPL Exh. 2.

DISCUSSION

As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa.Cmwlth. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  That is, a party must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 67 Pa.Cmwlth. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 154 Pa.Cmwlth. 21, 623 A.2d 6 (1993), 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Dep’t of Public Welfare, White Haven Center, 85 Pa.Cmwlth. 23, 480 A.2d 382 (1984).

The Complainant requests a lower payment plan.  Payment plans are not simply made up; they are calculated using one’s pattern of usage, number of months allowed for repayment of arrearages, plus the current usage and applying the federal poverty index guidelines.  An individual having financial difficulties has a number of options including but not limited to, applying for LIHEAP[footnoteRef:1], seeking county agency assistance, applying for customer assistance, and lowering monthly usage.  The Complainant here applied for a customer assistance program (On Track) and was found ineligible due to his level of income.   [1: 		Low Income Home Energy Assistance Program.  LIHEAP is administered by the Department of Human Services.] 


The reason that the Complainant’s electric bills are so high is because the Complainant has been using electric space heaters for heat.  Typically, he uses oil heat, but is out of oil and cannot afford to fill the oil tank.  Since it is May, the temperature rising will help and the Complainant’s usage of the electric space heaters should subside.  As long as the Complainant is careful about using air conditioning over the summer, he should experience a significant shift in his pattern of monthly electric usage.  The summer months should allow the Complainant to continue to pay his monthly usage plus a sum toward his arrearage.

The best payment arrangement that PPL offered the Complainant was the total of the Complainant’s most recent pattern of usage ÷ four months = a budget bill of $406, plus $62 toward the arrearage for a monthly total of $468.  There is no better payment plan available to the Complainant due to his usage and arrearage.

On December 14, 2004, the Responsible Utility Customer Protection Act became effective.  That act changed the regulations that apply to payment arrangements.  66 Pa.C.S.  § 1401 et seq.  Section 1405 of the Act prescribes the length of time for a customer to resolve an unpaid balance on an account that is subject to a payment arrangement.  For a customer not exceeding 150% of the federal poverty index that amount of time is 60 months, or five years.  The Complainant’s household income per month is $1,925.  For a household of two, the Complainant meets the criteria and can be provided with 60 months to address his arrearage.  66 Pa.C.S. § 1407(b)(1).  There is no greater time period allowed by law.

 Nonetheless, however the Complainant configures his household budget, he will have to pay PPL for the electric service he consumes.  By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 Pa. PUC 637 (1982).  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 8, 1988).  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.  66 Pa.C.S. § 1303.  Neither may a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa.C.S. § 1304.  Therefore, some payment plan must be established, regardless of the Complainant’s limited income.

The Complainant has used the benefits of budget billing since October of 2012.  His budget billing monthly payment has ranged from a low of $244 in 2012, to a high of $413 in 2014.  Budget billing annualizes a customer’s usage making it easier to pay for the high usage periods by paying for them through the low usage periods.  A customer’s budget billing amount is recalculated and adjusted according to one’s usage every three months, or quarterly.  It allows a customer to pay a similar amount each month and have the knowledge that each month will be about the same rather than highs and lows which are very difficult on a fixed income.  Budget billing is a very beneficial tool for individuals with financial hardships and a fixed income.

The BCS informal decision was a budget bill of $400 plus $47 toward the arrearages.  That amount is no longer correct because after one of the budget billing recalculations it was determined that the Complainant was using more electricity – so the amount changed to a higher monthly payment amount, plus his arrearage had increased due to his making low payments, therefore, the budget billing amount had to be raised.  

PPL recalculated both amounts, in preparation for this hearing, and those amounts appear several paragraphs above.  ($406 budget billing plus $62 toward the arrearage for a monthly total of $468).  The budget billing amount and arrearage will continually fluctuate every three months depending on both the Complainant’s payment history and usage history.  PPL allowed 5 years or 60 months for the Complainant to pay back his arrearage as allowed by law.

There is nothing incorrect or illegal about PPL’s payment arrangement or BCS’s earlier payment arrangement based upon the earlier numbers.  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  The Complainant failed to meet his burden of proof.  PPL’s payment arrangement is the best available to the Complainant.

CONCLUSIONS OF LAW

1. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).  

2. To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).

3. By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 Pa. PUC 637 (1982).  

4. Unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 8, 1988).  

5. No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.  66 Pa.C.S. § 1303.  

6. Neither may a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa.C.S. § 1304.

7. The Complainant failed to meet his burden of proof.

ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Formal Complaint filed by Albert Mushow at Docket No. F‑2014-2459154 is denied and dismissed.
 
2. That the Secretary’s Bureau mark Docket No. F-2014-2459154 closed. 



Date:  May 5, 2015								/s/			
								Ember S. Jandebeur
								Administrative Law Judge
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