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The purpose of t h i s order i s confirm my r u l i n g s on the 

INTERIM ORDER NO. 5 

Motion To Compel Answers To I n t e r r o g a t o r i e s And Requests For 

Production Of Documents Addressed To Bart Township, Sadsbury, 

Providence, Conestoga, and Martic Townships as f i l e d by the Friends 

of the Atglen-Susquehanna T r a i l (F.A.S.T.). 

The o r i g i n a l motion was received on May 16, 1996. (A 

corrected motion was received on Mdy 31, 1996.) On May 24, 1996, 

the Commission received the Answer of Bart, Conestoga, Mart i c , 

Providence and Sadsbury Townships To "Motion To Compel" Of FAST 

(Townships). On June 5, 1996, F.A.S.T. and the Townships presented 

o r a l argument t o me on a telephone conference c a l l . 

Having reviewed the i n t e r r o g a t o r i e s and requests f o r 

production, o b j e c t i o n s , motion t o compel, answer, and the o r a l 

arguments, I have concluded t h a t the motion t o compel must be 
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denied g e n e r a l l y . A b r i e f review of my reasoning i s set f o r t h 

below. 

I n t e r r o g a t o r y No. 2 s t a t e d : 

State, i d e n t i f y and e x p l a i n what a n t i c i p a t e d 
use(s) do you contemplate f o r the subject r a i l 
l i n e i f you take ownership. Please answer 
s p e c i f i c a l l y f o r each m u n i c i p a l i t y . 

The obj e c t i o n was based on the concept t h a t the 

i n t e r r o g a t o r y sought i n f o r m a t i o n f o r r e a l estate which was not 

w i t h i n the Commission's subject matter j u r i s d i c t i o n . 

As i n d i c a t e d p r e v i o u s l y on the record of t h i s proceeding, 

t h i s Commission's j u r i s d i c t i o n i s l i m i t e d t o the s a f e t y and design 

of the crossing. Since the Commission does not have j u r i s d i c t i o n 

over the e n t i r e l i n e , the o b j e c t i o n must be sustained. Therefore, 

the motion t o compel w i t h respect t o I n t e r r o g a t o r y No. 2 was denied 

because i t f a i l e d t o request i n f o r m a t i o n which was r e l e v a n t or 

l i k e l y t o lead t o r e l e v a n t , admissible evidence. 52 Pa. Code 

§5.321(b). 

I n t e r r o g a t o r y No. 3 s t a t e d : 

How w i l l you p r o t e c t the bridge maintenance 
funds s p e c i f i e d f o r the crossings i n your 
m u n i c i p a l i t y i f you take ownership of the 
l i n e . 

Bart Township answered as f o l l o w s : 

No l e g a l a u t h o r i t y f o r a Second Class Township 
t o " p r o t e c t bridge maintenance funds." Second 
Class Townships are governmental u n i t s capable 
of engaging i n t a x a t i o n and capable of 
extending t h e i r f u l l f a i t h and c r e d i t t o any 
c a p i t a l p r o j e c t . 
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The other townships answered as f o l l o w s : 

Consistent w i t h t h e i r s t a t u s as governmental 
u n i t s , the Responding Townships w i l l handle 
and, as appropriate, i n y e s t these funds i n 
accordance w i t h the law. 1 

F.A.S.T. argued t h a t these answers were i n s u f f i c i e n t . 

The Townships argued t h a t these answers r e f l e c t e d t h e i r a u t h o r i t y 

pursuant t o the Second Class Township Code, 52 P.S. §65902.1. I 

agree w i t h the Townships. Accordingly, the motion t o compel w i t h 

respect t o I n t e r r o g a t o r y No. 3 was denied. 

F.A.S.T. Request For Production Of Documents No. 4 

requested: 

Any d e m o l i t i o n cost estimates or studi e s , 
formal or i n f o r m a l , by whomever prepared, 
w i t h i n your possession or c o n t r o l , concerning 
any of the subject c r o s s i n g ( s ) . 

The Townships objected t o production because the 

inf o r m a t i o n sought was subject t o c o n f i d e n t i a l settlement 

n e g o t i a t i o n s . The Townships d i d supply a l l terms of e x i s t i n g 

w r i t t e n or o r a l cost estimates, except f o r b i d amounts. With 

respect t o the b i d amounts, the Townships o f f e r e d t o supply those 

numbers promptly a f t e r execution of the settlement documents. 

F.A.S.T. accepted t h a t o f f e r . Consequently, there i s no need t o 

r u l e on the motion or the o b j e c t i o n . They are moot. 

ORDER 

NOW THEREFORE, IT IS ORDERED: 

That the Motion To Compel Answers To I n t e r r o g a t o r i e s And 

Requests For Production Of Documents Addressed To Bart Township, 
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• 

Sadsbury, Providence, Conestoga and Martic Townships of the Friends 

of the Atglen-Susquehanna T r a i l , Inc. i s hereby denied f o r the 

reasons set f o r t h above. 

LLOUIS G. COCHERES 
Administrative Law Judge 

DATED: ^h-O^L I 
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