
KENELM L SHIRK, i l l 

STAGEY W. BETTS 

# 

LAW OFFICE 

KENELM L. SHIRK, III 
]J5 SOUTH STATE STREET 

EPHRATA, PA 17522-2412 

A u g u s t 9 , 1995 

(717) 733-7997 
C717) 627-0 711 

TELECOPIER: (717) 733-7991 

John G. A l f o r d , Secretary-
Pennsylvania Public U t i l i t y Commi 
Room B-18, North O f f i c e B u i l d i n g 
P.O. Box 3265 
Harrisburg, PA 17105-3265 FOLDER 

RE: C-00913256 and A-00111016 Bart Township 

Dear Mr. A l f o r d : 
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Cf] 

Enclosed f o r f i l i n g are two o r i g i n a l s plus two copies eefeh 
of a Motion f o r Consolidation i n the above-referenced matters. 

Should you have any questions, please do not h e s i t a t e t o 
contact me. 
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Respectfully yours, 

KENELM L. SHIRK, I I I LAW OFFICE 

BY: 

Kenelm L. Shirk, I I I 

K L S I I I / j l d 

Enclosure 

cc: Ray Marvin 
Bart Township Board of Supervisors 
P a r t i e s of Record 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

FOR THE ABOLITION OF 31 CROSSINGS 
OF THE ENOLA BRANCH, LC: 201323, 
MP 3.5 TO MP 27.0, SUB NO. 1095X, 
HARRISBURG DIVISION, LANCASTER 
COUNTY 

DOCKET NO. A-00111016 

BOARD OF SUPERVISORS OF BART 
TOWNSHIP, 

P e t i t i o n e r s , 

vs. 

DOCUMENT 
ROLDER 

CONSOLIDATED RAIL CORPORATION, 
Respondent, 

and 
THE PENNSYLVANIA DEPARTMENT OF 
TRANSPORTATION AND COMMISSIONERS 
OF THE COUNTY OF LANCASTER, et a l . 

A d d i t i o n a l Respondents. 

DOCKET NO. C-00913256 

MOTION FOR CONSOLIDATION 

The Board of Supervisors of Bart Township, by and tSougtp-it's^ 

a t t o r n e y , Kenelm L. Shirk, I I I , hereby f i l e s the f o l l o w i n g Motion 

f o r Consolidation i n the above-referenced cases, based on the 

f o l l o w i n g averments: 

1. P e t i t i o n e r , Bart Township and the other p a r t i e s i n the 

proceedings docketed at No. C-00913256, entered i n t o a S t i p u l a t i o n 

on March 5, 1993 t h a t provided, i n p a r t t h a t "Bart Township s h a l l 

remove and replace Lamparter Road bridge...before December 31, 

1996." (Paragraph #2 of S t i p u l a t i o n ) 

2. On September 29, 1993, Consolidated R a i l Corporation 

("Conrail") f i l e d an a p p l i c a t i o n f o r the a b o l i t i o n of the 31 

remaining above grade and below grade crossings located i n various 



m u n i c i p a l i t i e s along i t s Enola Branch, which crossings e x i s t on 

e i t h e r side of the Lamparter Road bridge. 

3. Lamparter Road bridge i s instrumental t o a comprehensive 

r e s o l u t i o n of the issues surrounding the other crossings and i s 

d i r e c t l y i n t e r r e l a t e d t o the success or f a i l u r e of a t r a i l . 

4. C u r r e n t l y , there i s no work being done on the Lamparter 

Road bridge because a P e t i t i o n f o r Amendment or Recision regarding 

the Lamparter Road bridge was f i l e d w i t h the Pennsylvania Pubic 

U t i l i t y Commission on May 5, 1995 by Bart Township Board of 

Supervisors. 

5. A d e c i s i o n i s c u r r e n t l y pending regarding the P e t i t i o n 

f o r Amendment or Recision, the terms of which are attached hereto 

and are incorporated herein by reference. 

6. P e t i t i o n e r i s requesting a comprehensive d e c i s i o n by the 

Pennsylvania Public U t i l i t y Commission regarding Lamparter Road 

bridge as p a r t of the o v e r a l l decision w i t h regard t o the a b o l i t i o n 

of the Enola Branch. 

WHEREFORE, P e t i t i o n e r requests t h a t the Pennsylvania Public 

U t i l i t y Commission consolidate the above two cases and order a 

comprehensive de c i s i o n regarding t h i s matter. 

Re s p e c t f u l l y Submitted, 

KENELM L. SHIRK, I I I LAW OFFICE 

BY: A^^" 
Kenelm L. Shirk, I I I , Esquire 
Attorney For P e t i t i o n e r 
Attorney I.D. #19195 
115 S. State Street 
Ephrata, PA 17522-2412 
(717) 733-7997 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

BOARD OF SUPERVISORS OF BART 
TOWNSHIP, 

P e t i t i o n e r 

v. 

CONSOLIDATED R A I L CORPORATION, 
Respondent 

and 

THE PENNSYLVANIA DEPARTMENT OF 
TRANSPORTATION AND 
COMMISSIONERS OF THE COUNTY OF 
LANCASTER, e t a l . 

A d d i t i o n a l Respondents 

No. C-00913256 

PETITION FOR AMENDMENT OR RESCISSION 

The Board of Supervisors of Bart Township, by and 
through i t s a t t o r n e y , Kenelm L. Shirk, I I I , hereby f i l e s the 
f o l l o w i n g P e t i t i o n For Amendment or Rescission i n t h e above case, 
based upon t h e f o l l o w i n g averments: 

1. P e t i t i o n e r , Bart Township and the other p a r t i e s i n 
the above-referenced proceedings entered i n t o a S t i p u l a t i o n on 
March 5, 1993 t h a t provided, i n p a r t t h a t "Bart Township s h a l l 
remove and replace Lamparter Road Bridge i n accordance w i t h 
sketch p l a n f o r Lamparter Road Bridge prepared by N.M. Lake and 
Associates, I n c . , dated March 3, 1993 before December 31, 1996." 
(Paragraph 2 o f S t i p u l a t i o n ) 

2. Further, the Pennsylvania Public U t i l i t y Commission 
(PUC) entered an Order dated June 22, 1993 which s t a t e d the 
f o l l o w i n g , r e g a r d i n g Lamparter Road Bridge: 

"9. That Bart Township, a t i t s sole cost and 
expense, prepare f i n a l r i g h t - o f - w a y and c o n s t r u c t i o n plans f o r 
the replacement of the Lamparter Road Bridge w i t h a roadway over 
f i l l and c u l v e r t . g e n e r a l l y i n accordance w i t h the p r e l i m i n a r y 
p l a n submitted w i t h the S t i p u l a t i o n , i n c l u d i n g p r o p e r t y 
d e s c r i p t i o n s and metes and bounds f o r the r a i l r o a d p r o p e r t y t o be 



a p p r o p r i a t e d and submit said plans t o the Commission and a l l 
p a r t i e s of r e c o r d by December 31, 1995. 

10. That, upon approval of the plans described i n 
o r d e r i n g Paragraph 9, Bart Township remove the e x i s t i n g Lamparter 
Road Bridge and replace i t w i t h a roadway over f i l l and c u l v e r t 
i n accordance w i t h the approved plans and t h i s order by December 
31, 1996 a t i t s sole cost and expense. 

11. That, upon completion of the Lamparter Road 
p r o j e c t , B a r t Township i s responsible f o r f u t u r e maintenance of 
the e n t i r e improvement a t i t s sole cost and expense which s h a l l 
t h e r e a f t e r remain w i t h i n i t s sole c o n t r o l . " 

3. Following both the S t i p u l a t i o n and PUC Order, Bart 
Township t i m e l y completed the removal of Mount Pleasant Road 
Bridge according t o the S t i p u l a t i o n and Order s p e c i f i c a t i o n s . 

4. A f t e r completing the Mount Pleasant Road Bridge 
r e n o v a t i o n , B a r t Township i s requesting the Commission t o r e s c i n d 
or amend i t s Order regarding the necessity o f p l a c i n g a c u l v e r t 
under t h e Lamparter Road Bridge f o r the f o l l o w i n g reasons, which 
were unknown a t the time t h a t the o r i g i n a l S t i p u l a t i o n was signed 
and the Order was prepared: 

A. The renovations of Mount Pleasant Road Bridge 
cost s u b s t a n t i a l l y more than a n t i c i p a t e d due t o the placement of 
the c u l v e r t as was re q u i r e d by the Order t o accommodate 
F.A.S.T.'S (Friends of the Atglen Susquehanna T r a i l ) wishes. 
Bart Township c u r r e n t l y does not have the necessary funds t o 
complete the Lamparter Road Bridge r e n o v a t i o n w i t h the increased 
cost of p l a c i n g the c u l v e r t under the road. The s u b s t a n t i a l 
costs t o i n s t a l l the c u l v e r t i n Mount Pleasant Road r e s u l t e d i n a 
serio u s economic blow t o the Township, t h a t may not be r e s t o r e d 
f o r many years. 

B. O r i g i n a l l y , during the n e g o t i a t i o n s , F.A.S.T. 
proposed t h a t an at-grade continuance f o r the e n t i r e l e n g t h of 
the t r a i l was a b s o l u t e l y necessary and t h e r e f o r e the only way t o 
achieve a continuous at-grade t r a i l was t o i n s e r t a c u l v e r t . 
This concern of F.A.S.T. i s no longer r e l e v a n t as i t was 
discovered t h a t Bart Township would be able t o provide a 
c o n t i n u a t i o n of the t r a i l w i thout the use of the c u l v e r t as was 
o r i g i n a l l y b e l i e v e d , because F.A.S.T. has, i n i t s Master Plan, 
proposed a t l e a s t two other crossings t h a t are not a t c u r r e n t 
grade ( f o r a t o t a l of three already planned or implemented). 



C. The v a l l e y a t t h i s crossing i s approximately 
twenty (20) f e e t i n depth, as opposed t o the approximate f i f t y 
(50) f e e t i n depth a t the Mount Pleasant Road Crossing. 
A c c o r d i n g l y , a twelve t o one (12-1) approach grade f o r access 
w i l l present a very u n s u b s t a n t i a l m o d i f i c a t i o n of a walking or 
r i d i n g grade. 

D. Cu r r e n t l y , the u l t i m a t e ownership of the t r a i l 
i s unknown. Ba r t Township has serious concerns and questions 
about t h e a b i l i t y of F.A.S.T. t o own, fin a n c e , manage and 
mai n t a i n the t r a i l w i t h the c u l v e r t i n place i n the f u t u r e . 

E. The Mount Pleasant Road c u l v e r t has become an. 
a t t r a c t i v e nuisance causing serious l i a b i l i t y and s a f e t y problems 
w i t h t r e s p a s s e r s . 

F. There i s a s u b s t a n t i a l chance t h a t t h e r e may 
never be any t r a i l . 

5. I n l i g h t of the new evidence and change of 
circumstances as presented above, Bart Township i s r e q u e s t i n g 
t h a t t he Commission res c i n d or amend the previous Order t o 
r e f l e c t t h a t t he c u l v e r t i s no longer necessary i n the Lamparter 
Road Bridge renovations and t h a t Bart Township need not provide 
the c u l v e r t but w i l l f o l l o w the o r i g i n a l sketch plans and proceed 
w i t h t he Lamparter Road Bridge renovations according t o the time 
t a b l e s e t i n the S t i p u l a t i o n and Order. 

WHEREFORE, P e t i t i o n e r requests t h a t t he Commission 
amend or r e s c i n d the previous Order by a l l o w i n g Bart Township t o 
replace the Lamparter Road Bridge.without p l a c i n g a c u l v e r t under 
i t . 

R e s p e c t f u l l y Submitted, 

KENELM L. SHIRK, I I I LAW OFFICE 

Kenelm L. Sh i r k , I I I , Esquire 
Attorney For Bart Township 
Attorney I.D. #19195 
115 S. State S t r e e t 
Ephrata, PA 17 52 2 
(717) 627-0711 



VERIFICATION 

I, Valeria Keene, on behalf of Bart Township of which I 

am the Secretary which party has authorized this verification to be 

made, have read the foregoing and hereby affirm that i t i s true and 

correct to the best of my personal knowledge, or information and 

belief. This verification and statement i s made subject to the 

penalties of 18 Pa. C.S. S4904 relating to unsworn falsification to 

authorities. I verify that a l l the statements made in the 

foregoing are true and correct and that false statements may 

subject me to the penalties of 18 Pa. C.S. S4904. 

By; ^ l y ^ l ^ y ^ T^JZJL^JLJ 
Valeria Kdene 



VERTFICATION 

I , Kenelm L. Shirk, I I I , Esquire, of Kenelm L. Shirk, I I I 

Law O f f i c e s , v e r i f y t h a t I am the S o l i c i t o r f o r the P e t i t i o n e r s 

h e r e i n and t h a t I have .the permission of the P e t i t i o n e r s t o sign 

t h i s document on h i s behalf. I f u r t h e r v e r i f y t h a t the statements 

made i n t h i s document are t r u e and cor r e c t . I understand t h a t f a l s e 

statements herein are made subject t o the p e n a l t i e s of 18 Pa. C.S. 

Section 4904, r e l a t i n g t o sworn f a l s i f i c a t i o n t o a u t h o r i t i e s . 

L<Hm L. Shirk, I I I ^ Kent 
Attorney I.D. No. 19195 

Dated: jf k 
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CERTTFTCATE QF SERVICE 

I hereby c e r t i f y t h a t two copies of the Motion f o r 

Cons o l i d a t i o n were served upon the p a r t i e s below by F i r s t Class 

M a i l : 

Gina M. D'Alfonso 
As s i s t a n t Counsel i n Charge 
Commonwealth of Pennsylvania 
Department of Transportation 
O f f i c e of Chief Counsel 
Room 513, Transp o r t a t i o n & Safety B u i l d i n g 
Harrisburg, PA 17120 

Scott K. Wasserburg, Esquire 
Consolidated R a i l Corp. 
2001 Market Street 
16A P.O. Box 41416 
Phi l a d e l p h i a , PA 19101-1416 

David Salapa, Esquire 
PA PUC Legal D i v i s i o n 
Bureau of Transpo r t a t i o n & Safety 
Barto B u i l d i n g 3rd FL 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

James Huber, Chairman 
Lancaster County Commissioners 
50 North Duke Street 
Lancaster, PA 17608 

Ray Marvin, Chairman 
Bart Township Supervisors 
46 Quarry Road 
Q u a r r y v i l l e , PA 17566 

H. Joseph L i t t l e , Chairman 
Eden Township Board of Supervisors 
489 Stony H i l l Road 
Q u a r r y v i l i e , PA 17566 

Joseph Duff, Chairman 
Matric Township Supervisors 
1173 River Road 
Holtwood, PA 17532 



Barbara T o l l i n g e r , Secretary 
Q u a r r y v i l l e Borough 
330 St. Catherine Street 
Q u a r r y v i l l e , PA 17566 

David C. Eaton, Esquire 
18th Floor 
200 North T h i r d Street 
Harrisburg, PA 17101 

Nicholas Yoder, Chainnan 
Sadsbury Township Supervisors 
185 Schoolhouse Road 
Ch r i s t i a n a , PA 17509 

David Graham, Secretary/Treasurer 
Bart Township 
46 Quarry Road 
Q u a r r y v i l l e , PA 17566 

Gerald E. Duval, Chairman 
Providence Township Supervisors 
216 C l e a r f i e l d Road 
New Providence, PA 17560 

Daniel M y l i n , Borough Manager 
Borough of Q u a r r y v i l l e 
300 St. Catherine Street 
Q u a r r y v i l l e , PA 17566 

Roger Fickes, D i r e c t o r 
Bureau of State Parks 
Department of Environmental Resources 
P.O. Box 8551 
Harrisburg, PA 17105-8551 

Diana R. Hess, Secretary 
Conestoga Township 
P.O. Box 98 
Conestoga, PA 17516 

John F i l l i p o w i c z 
C-TEC Corporation 
46 Public Square 
P.O. Box 3000 

Wilkes Barre, PA 18703-3000 

Dave D u l i c k 
Pennsylvania Power & L i g h t 
2 North Ninth Street 
Allentown, PA 18101 



Melvin E. Newcomer, Esquire 
Providence Township S o l i c i t o r 
339 North Duke Street 
P.O. Box 539 
Lancaster, PA 17608-053 9 

Joyce A. Nettke, Esquire 
Friends of Atglen-Susquehanna T r a i l Por 
P.O. Box 27 
Strasburg, PA 1757 9-0027 

The B e l l Atlantic-Pennsylvania, Inc. 
Law Department 
One Parkway 16th Floor 
P h i l a d e l p h i a , PA 19102 

Robert E. Sisko, Esquire 
MORGAN HALLGREN CROSSWELL & KANE PC 
P.O. Box 4686 
Lancaster, PA 17604-4686 

David R. Workman, Esquire 
Conestoga Township 
Blakinger, Byler & Thomas PC 
28 Penn Square 
Lancaster, PA 17603 

Honorable Louis Cocheres 
Pennsylvania Public U t i l i t y Commission 
Room G-08 
North O f f i c e B u i l d i n g 
H a r r i sburg, PA 17120 

John W, Espenshade, Esquire 
Stevens & Lee 
P.O. Box 1594 
Lancaster, PA 17608-1594 

Martha R. Smith, Esquire 
A s s i s t a n t D i r e c t o r 
DER 
9th Floor RCSOB 
(Rachel Carson State O f f i c e B u i l d i n g ) 
4th and Market Streets 
Harrisburg, PA 17105-8464 

Kathie Shirk Gonick, Esquire 
Shirk, Reist & Wagenseller 
P.O. Box 1552 
Lancaster, PA 17608-1552 
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Karen L. Martynick 
Chester County Commissioners 
2 North High Street 
Suite 512 
West Chester, PA 19380-3066 

W i l l i a m T. Keen, Esquire 
S o l i c i t o r , Chester County 
1 Bondsville Road 
Downingtown, PA 19335 

John S. Halsted, Esquire 
S o l i c i t o r , West Sadsbury Township 
20 North Church Street 
West Chester, PA 19380 

James Landis 
Board of Supervisors 
West Sadsbury Township 
RD 1 

Parkesburg, PA 19365 

Carol K. Palmoski 
Lancaster County Planning Commission 
50 N. Duke Str e e t 
Lancaster, PA 17608 
Scott T. Wyland, Esquire 
100 North Tenth Street 
P.O. Box 1778 
Harrisburg, PA 17105 

Dennis Moore 
National Railroad Passenger Corporation (Amtrak) 
60 Massachusetts Avenue, NE 
Washington, DC 20002 

Frank H. P e i f f e r 
Martic Township Supervisors 
59 Creamery Road 
Pequea, PA 17505 

W.D. P i c k e r i n g , PE Chief 
Right of Way & U t i l i t y D i v i s i o n 
509 T & S B u i l d i n g 
Harrisburg, PA 17120 

Ivan K. S i l v e r t h o r n 
204 Lakewoods Drive 
Pequea, PA 17565 



John G. A l f o r d , Secretary 
Pennsylvania Public U t i l i t y Commission 
Room B-18, North O f f i c e B u i l d i n g 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

Thomas L. Whiteman, Esquire 
S o l i c i t o r ' s O f f i c e 
Chester County Courthouse 
2 North High Street 
Suite 7 
West Chester, PA 19380-3070 

Brian MacEwen, Ass i s t a n t D i r e c t o r of C i t y A u t h o r i t y 
C o a t e s v i l l e Water A u t h o r i t y 
114 East L i n c o l n Highway 
C o a t e s v i l l e , PA 19320 

Robert Chambers, Construction Engineer 
Suburban Cable Company 
1131 S. Duke Street 
P.O. Box 120 
Lancaster, PA 17608 

Alan P. Novae, Esquire 
CONRAD, O'BRIEN, GELLMAN and ROHN 
11-13 South High St r e e t 
West Chester, PA 19382 

Samuel Morris, Vice President 
Legal Department 
202 Shoemaker Road 
Pottstown, PA 19464 

Ken'elm L. Shirk, I I I , E"squire 

Date: ft-U 



D A V I D C. E A T O N 

S P E N C E R G. N A U M A N , J R . 

J O H N C, S U k U V A N 

J . S T E P H E N F E I N O U R 

C R A I G J . S T A U D E N M A I E R 

B E N J A M I N C. D U N L A FJ J R . 

S T E P H E N J . K E E N E 

L A W O F F I C E S 

M A m r n ^ x , S M I T H , 8 n o S S U B H jfe M A M 

\B T » F L O O R 

2 0 0 N O R T H T H I R D S T R E E T 

R O. Box 8-40 

H A R R I S B U R G , P E N N S Y L V A N I A 1 7 1 0 8 - 0 8 4 0 

T E L E P H O N E 

( 7 1 7 ) 2 3 6 - 3 0 1 0 

T E L E F A X 

( 7 1 7 ) 2 3 1 - 1 9 2 5 

A u g u s t 2 1 , 1995 

John G, Alf o r d 
Secretary 
PA Public U t i l i t y Commission 
North Office Building 
P. 0. Box 3265 
Harrisburg, PA 17105-3265 
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In Re: Conrail Enola Branch - PUC 
Docket No. A-00111016 
Our Pile No. 12607 
Conrail F i l e No. MPAC-486 

In Re: Board of Supervisors of Bart Township v. Consolidated Rail 
Corporation, Pennsylvania Department of Transportation and 
Lancaster County 
PUC Docket Number c-00913258 
our F i l e No. 12390 

0 

Dear Mr. Alf o r d : 

By t h i s l e t t e r . Consolidated Rail Corporation formally 
requests that a mediator be assigned i n the above related matters 
and t h a t the matters be submitted to the Commission's alt e r n a t i v e 
dispute resolution process. 

Yours very t r u l y , 

David C. Eaton / ^CQ 
DCE/ldw 

cc: See Attached L i s t 
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The Honorable Louis G. Cocheres 
A d m i n i s t r a t i v e Law Judge 
Pennsylvania Public U t i l i t y 
Commission 
North O f f i c e B u i l d i n g 
Commonwealth and North Streets 
P. 0. Box 3265 
Harrisburg, PA 17105-32 65 

H. Joseph L i t t l e , Chairman 
Eden Township Supervisors 
489 Stony H i l l Road 
Q u a r r y v i l i e , PA 17566 

Kathie Shirk Gonick, Esquire 
Shirk, R e i s t , Wagenseller and 
Mecum 
P. 0. Box 1552 
Lancaster, PA 17608-1552 

Dave D u l i c k , Esquire 
Pennsylvania Power & L i g h t 
2 North N i n t h s t r e e t 
Allentown, PA 18101 

Joyce A. Nettke, Esquire 
Friends of Atglen-Susquehanna 
T r a i l 
P. 0. Box 27 
Strasburg, PA 17579 

Martha R. Smith, Esquire 
A s s i s t a n t D i r e c t o r 
Bureau of Legal Services 
Department of Environmental 
Resources 
P. 0. Box 8464 
Harrisburg, PA 17105-8464 

Charles Hilmer, E s ^ i i r e g f H 
Pennsylvania Public t J t i l ^ i t y O 
Commission ^ f f i 
North O f f i c e B u i l d i g g 0 ^ ^ 
Commonwealth and Norttf-Streets^ 
P. 0. Box 3265 cJ 
Harrisburg, PA 17iq§,-326i ^ 

CP 

Frank H. P e i f f e r 
M a r t ic Township Supervisors 
59 Creamery Road 
Pequea, PA 17505 

John F i l l i p o w i c z , Esquire 
C-TEC Corporation 
46 Public Square 
P. 0. Box 3000 
Wilkes-Barre, PA 18703-3000 

Melvin E. Newcomer, Esquire 
Providence Township 
339 North Duke S t r e e t 
P. 0. Box 539 
Lancaster, PA 17608-0539 

The B e l l Telephone Co. of PA 
Law Department 
One Parkway, 16th Floor 
P h i l a d e l p h i a , PA 19102 

Kenelm L. Shirk, Esquire 
Bart Township S o l i c i t o r 
115 S. State S t r e e t 
Ephrata, PA 1752 2 

Scott T. Wyland, Esquire 
Malatesta, Hawke and McKeon 
P. 0. Box 1778 
Harrisburg, PA 17105 
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David A. Salapa, Esquire 
A s s i s t a n t Counsel 
Bureau of Tr a n s p o r t a t i o n & 
Safety 
PA Public U t i l i t y Conunission 
North O f f i c e B u i l d i n g 
P. 0. Box 3265 
Harrisburg, PA 17105-3265 

James Huber, Chairman 
Lancaster County Commissioners 
50 North Duke S t r e e t 
Lancaster, PA 17608 

John Espenshade, Esquire 
One Penn Square 
P. 0. Box 1594 
Lancaster, PA 17608-1594 

Daniel M y l i n , Borough Manager 
Barbara T r o l l i n g e r , Secretary 
Q u a r r y v i l l e Borough 
330 St. Catherine S t r e e t 
Q u a r r y v i l l e , PA 17566 

David Graham 
Bart Township 
46 Quarry Road 
Q u a r r y v i l l e , PA 17566 

Roger Fickes, D i r e c t o r 
Bureau of State Parks 
Department of Environmental 

Resources 
P. 0. Box 8551 
Harrisburg, PA 17105-8551 

Robert E. Sisko, Esquire 
Morgan, H a l l g r e n , Crosswell 

& Kane, P.C. 
P. 0. Box 4686 
Lancaster, PA 17 604-4 686 

Gina M. D ' A l f o n s o , Esquire^-
A s s i s t a n t Counsel i n ^ofearcfi^ 
PA Department o f TransjSjM&ati-on ^ 
513 T r a n s p o r t a t i o n & c^Saf e'Jy 'r 
B u i l d i n g 
Harrisburg, PA 17120 /" 

Ray Marvin, Chairman 
Bart Township Supervisors 

4 6 Quarry Road 
Q u a r r y v i l l e , PA 17566 

Joseph Duff, Chairman 
Ma r t i c Township Supervisors 
1173 River Road 
Holtwood, PA 17532 

Nicholas Yoder, Chairman 
Secretary/Treasurer 
Sadsbury Township Supervisors 
185 Schoolhouse Road 
Ch r i s t i a n a , PA 17509 

Gerald Duval, Chairman 
Providence Township Supervisors 
216 C l e a r f i e l d Road 
New Providence, PA 17560 

Diana R. Hess, Secretary 
Conestoga Township 
P. 0. Box 98 
Conestoga, PA 17516 

David Workman, Esquire 
Conestoga Township 
Blakinger, Byler & Thomas, PC 
28 Penn Square 
Lancaster, PA 17 603 
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N a t i o n a l R a i l r o a d Passenger Corp 
30th S t r e e t S t a t i o n 
T h i r d Floor, South 
P h i l a d e l p h i a , PA 19104 

Mark C. Morrow, Esquire 
Associate Counsel 
UGI U t i l i t i e s , Inc. 
P. O. Box 858 
V a l l e y Forge, PA 19482 

Jared L. Hock, Esquire 
Metzger, Wickersham, Knauss 

& Erb 
111 Market S t r e e t 
P. O. Box 93 
Harrisburg, PA 17120 

David A. Wion, Esquire 
Dauphin County S o l i c i t o r 
10 Locust S t r e e t 
H a r r i b u r g , PA 17101 

John G. A l f o r d , Secretary 
Pennsylvania Public U t i l i t y 

Commission 
P, O. Box 3265 
North O f f i c e B u i l d i n g 
Harrisburg, PA 17105-3265 

Susan C o l w e l l , Esquire 
Pennsylvania Public U t i l i t y 
Commission 
G-31 North O f f i c e B u i l d i n g 
Harrisburg, PA 17105-3265 

o f ^ 
Joseph J. Kenna, Comm^rssiqfier£. 
Chester County {TV 
2 N. High St r e e t ciV> . c£ "O 
Suite 512 
West Chester, PA 193§3 

James Landis 
West Sadsbury Township 
R.D.#1, Box 404 
Parksburg, PA 193 65 

Dennis M. Moore 
Natio n a l R a i l r o a d Passenger 
Corporation (AMTRAK) 
60 Massachusetts Avenue, NE 
Washington, DC 2 0002 

Attorney General 
Attorney General's O f f i c e 
Strawberry Square 
Harrisburg, PA 1712 0 

Kenneth Z i e l o n i s , Esquire 
Stevens & Lee 
208 N. 3rd S t r e e t , Suite 10 
P. O. Box 12090 
Harrisburg, PA 17108 
County of Lancaster 

John L. Heaton, Chief Counsel 
Pennsylvania Department of 
T r a n s p o r t a t i o n 
521 T r a n s p o r t a t i o n & Safety 
B u i l d i n g 
Harrisburg, PA 17120 



Mark E. S t i v e r s 
Ronald T. B a i l e y 
Lancaster County Planning 
Commission 
P. 0. Box 3480 
Lancaster, PA 17603-1881 

W. D. P i c k e r i n g , U t i l i t y Eng, 
Pennsylvania Department of 
Transpo r t a t i o n 
509 T r a n s p o r t a t i o n & Safety 
B u i l d i n g 
Harrisburg, PA 17120 

V a l e r i a Keene, Sec./Treas 
Bart Township 
4 6 Quarry Road 
Q u a r r y v i l l e , PA 17566 
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KENELM L. SHIRK, III 

STAGEY W. BETTS 

LAW OFFICE 

KENELM L. SHIRK, III 
115 SOUTH STATE STREET 

EPHRATA, PA 17522-2412 

A u g u s t 2 5 , 1995 

(717) 733-7997 
(717) 627-0711 

TELECOPIER: (717) 733-7991 

VIA FEDERAL EXPRESS AND FIRST CLASS MAIL 

John G. A l f o r d , Secretary 
Pennsylvania Public U t i l i t y Commission 
Room B-18, North O f f i c e B u i l d i n g 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

RE: C-00913256 and A-00111016 Bart Township 

SECRETARY'S OFFICE 
Public UW'ty Commission 

Dear Mr. A l f o r d : 

Enclosed f o r f i l i n g are two o r i g i n a l s plus two copies each of 
a P e t i t i o n Opposing Conrail and F.A.S.T.'s request f o r A l t e r n a t i v e 
Dispute Resolution regarding the above-referenced matters. 

Should you have any questions, please do not h e s i t a t e t o 
contact me. 

Respect f u l l y yours, 

KENELM L. SHIRK, I I I LAW OFFICE 

BY: 

Kenelm L. Shirk, I I I 

K L S I I I / j l d 

Enclosure 

cc: Ray Marvin 
Bart Township Board of Supervisors 
P a r t i e s of Record 
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u LJ u U 

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

FOR THE ABOLITION OF 31 CROSSINGS 
OF THE ENOLA BRANCH, LC: 201323, 
MP 3.5 TO MP 27.0, SUB NO. 1095X, 
HARRISBURG DIVISION, LANCASTER 
COUNTY 

BOARD OF SUPERVISORS OF BART 
TOWNSHIP, 

P e t i t i o n e r s , 

vs 

CONSOLIDATED RAIL CORPORATION, 
Respondent, 

and 
THE PENNSYLVANIA DEPARTMENT OF 
TRANSPORTATION AND COMMISSIONERS 
OF THE COUNTY OF LANCASTER, e t a l 

A d d i t i o n a l Respondents. 

DOCKET NO. A-00111016 

ivj? AUG 2 5 1995 

DOCKET NO. c - o o g i ' a ^ ® 1 ^ 1 

PETITION OPPOSING 
CONRAIL and F.A.S.T.'S REQUEST FOR ALTERNATE DISPUTE RESOLUTION 

AND NOW, the Board of Supervisors of Bart Township, by and 

through i t s at t o r n e y , Kenelm L. Shirk, I I I , hereby f i l e s the 

f o l l o w i n g P e t i t i o n Opposing Conrail and F.A.S.T.'s vReques't^fpr;vs.-? 

A l t e r n a t e Dispute Resolution i n the above-referenced eases^bja£ed| 

on the f o l l o w i n g averments: 

1. On September 29, 1993, Consolidated R a i l Corporation 

("Conrail") f i l e d an a p p l i c a t i o n f o r the a b o l i t i o n of the 31 

remaining above grade and below grade crossings l o c a t e d i n various 

m u n i c i p a l i t i e s along i t s Enola Branch. ' ' - '=0 

SEP22 1995 



2. On August 10, 1995, Petitioner f i l e d a Motion f o r 

Consolidation requesting consolidation of the Lamparter Road Bridge 

and Enola Branch a b o l i t i o n issues. 

3. A telephone conference i s scheduled f o r August 29, 1995 

i n order to discuss consolidation matters and to set a date l i s t i n g 

a l l these matters i n these two dockets f o r t r i a l . 

4. On August 21, 1995, Conrail submitted a l e t t e r requesting 

th a t the matter be submitted to Alternative Dispute Resolution 

("ADR") . 

5. On August 23, 1995, Friends of the Atglen-Susquehanna 

T r a i l , Inc. ("F.A.S.T.") also requested that the cases be submitted 

to ADR. 

6. Bart Township avers that submitting the matter to ADR 

w i l l serve no useful purpose, except to delay the l i t i g a t i o n 

process. 

7. The parties involved i n these matters have engaged i n 

almost a year of negotiations and held many meetings i n order to 

t r y to resolve t h i s matter a l l to no a v a i l . 

8. The location i s i n a state of disrepair, overgrown, and 

creates a danger to Bart Township property owners and the public. 

9. Bart Township avers that t h i s matter should be l i s t e d f o r 

a t r i a l i n a timely manner i n order to expedite the resolution of 

these matters. 

10. Therefore, Bart Township f o r the above reasons opposes 

Conrail's request f o r ADR. 



WHEREFORE, P e t i t i o n e r requests t h a t the Pennsylvania Public 

U t i l i t y Commission deny Conrail and F.A.S.T.1s request f o r 

A l t e r n a t i v e Dispute Resolution. 

Respectfully Submitted, 

KENELM L. SHIRK, I I I LAW OFFICE 

_ 3X: ^> 
Kenelm L. Shirk, I I I , Esquire 
Attorney For P e t i t i o n e r 
Attorney I.D. #19195 
115 S. State Street 
Ephrata, PA 17522-2412 
(717) 733-7997 



VERIFICATION 

I , Kenelm L. Shirk, I I I , Esquire, of Kenelm L. Shirk, I I I 

Law O f f i c e s , v e r i f y t h a t I am the S o l i c i t o r f o r the P e t i t i o n e r s 

h e r e i n and t h a t I have the permission of the P e t i t i o n e r s t o sign 

t h i s document on h i s behalf. I f u r t h e r v e r i f y t h a t the statements 

made i n t h i s document are t r u e and correct. I understand t h a t f a l s e 

statements herein are made subject t o the p e n a l t i e s of 18 Pa. C.S. 

Section 4904, r e l a t i n g t o sworn f a l s i f i c a t i o n t o a u t h o r i t i e s . 

Kenelm L. S h i r k T T l l 
Attorney I.D. No. 19195 

Dated: %r /^C^H^ 
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CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t two copies of the Motion f o r 

Con s o l i d a t i o n were served upon the p a r t i e s below by F i r s t Class 

M a i l : 

Gina M. D'Alfonso 
A s s i s t a n t Counsel i n Charge 
Commonwealth of Pennsylvania 
Department of Transportation 
O f f i c e of Chief Counsel 
Room 513, Tr a n s p o r t a t i o n & Safety B u i l d i n g 
Harrisburg, PA 17120 

Scott K. Wasserburg, Esquire 
Consolidated R a i l Corp. 
2001 Market Street 
16A P.O. Box 41416 
P h i l a d e l p h i a , PA 19101-1416 

David Salapa, Esquire 
PA PUC Legal D i v i s i o n 
Bureau of Transp o r t a t i o n & Safety 
Barto B u i l d i n g 3rd FL 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

James Huber, Chairman 
Lancaster County Commissioners 
50 Worth Duke Street 
Lancaster, PA 17608 

Ray Marvin, Chairman 
Bart Township Supervisors 
46 Quarry Road 
Q u a r r y v i l i e , PA 17566 

H. Joseph L i t t l e , Chairman 
Eden Township Board of Supervisors 
489 Stony H i l l Road 
Q u a r r y v i l l e , PA 17566 

Joseph Duff, Chairman 
Matric Township Supervisors 
1173 River Road 
Holtwood, PA 17532 



Barbara T o l l i n g e r , Secretary 
Q u a r r y v i l l e Borough 
330 St. Catherine Street 
Q u a r r y v i l l e , PA 17566 

David C. Eaton, Esquire 
18th Floor 
200 North T h i r d Street 
Harrisburg, PA 17101 

Nicholas Yoder, Chairman 
Sadsbury Township Supervisors 
185 Schoolhouse Road 
Ch r i s t i a n a , PA 17509 

David Graham, Secretary/Treasurer 
Bart Township 
46 Quarry Road 
Q u a r r y v i l l e , PA 17566 

Gerald E. Duval, Chairman 
Providence Township Supervisors 
216 C l e a r f i e l d Road 
New Providence, PA 17560 

Daniel M y l i n , Borough Manager 
Borough of Q u a r r y v i l l e 
300 St. Catherine Street 
Q u a r r y v i l l e , PA 17566 

Roger Fickes, D i r e c t o r 
Bureau of State Parks 
Department of Environmental Resources 
P.O. Box 8551 
Harrisburg, PA 17105-8551 

Diana R. Hess, Secretary 
Conestoga Township 
P.O. Box 98 
Conestoga, PA 17516 

John F i l l i p o w i c z 
C-TEC Corporation 
46 Public Square 
P.O. Box 3000 

Wilkes Barre, PA 18703-3000 

Dave Dulick 
Pennsylvania Power & L i g h t 
2 North Ninth s t r e e t 
Allentown, PA 18101 



Melvin E. Newcomer, Esquire 
Providence Township S o l i c i t o r 
339 North Duke Street 
P.O. Box 539 
Lancaster, PA 17608-0539 

Joyce A. Nettke, Esquire 
Friends of Atglen-Susquehanna T r a i l Por 
P.O. Box 27 
Strasburg, PA 17579-0027 

The B e l l A t lantic-Pennsylvania, Inc. 
Law Department 
One Parkway 16th Floor 
P h i l a d e l p h i a , PA 19102 

Robert E. Sisko, Esquire 
MORGAN HALLGREN CROSSWELL & KANE PC 
P.O. Box 4686 
Lancaster, PA 17604-4686 

David R. Workman, Esquire 
Conestoga Township 
Blakinger, Byler & Thomas PC 
28 Penn Square 
Lancaster, PA 17603 

Honorable Louis Cocheres 
Pennsylvania Public U t i l i t y Commission 
Room G-08 
North O f f i c e B u i l d i n g 
Harrisburg, PA 17120 

John W. Espenshade, Esquire 
Stevens & Lee 
P.O. Box 1594 
Lancaster, PA 17608-1594 

Martha R. Smith, Esquire 
A s s i s t a n t D i r e c t o r 
DER 
9th Floor RCSOB 
(Rachel Carson State O f f i c e B u i l d i n g ) 
4th and Market Streets 
Harrisburg, PA 17105-8464 

Kathie Shirk Gonick, Esquire 
Shirk, Reist & Wagenseller 
P.O. Box 1552 
Lancaster, PA 17608-1552 
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Karen L. Martynick 
Chester County Commissioners 
2 North High Street 
Suite 512 
West Chester, PA 19380-3066 

W i l l i a m T. Keen, Esquire 
S o l i c i t o r , Chester County 
1 B o n d s v i l l e Road 
Downingtown, PA 19335 

John S. Halsted, Esquire 
S o l i c i t o r , West Sadsbury Township 
20 North Church Street 
West Chester, PA 19380 

James Landis 
Board of Supervisors 
West Sadsbury Township 
RD 1 

Parkesburg, PA 19365 

Carol K. Palmoski 
Lancaster County Planning Commission 
50 N. Duke Street 
Lancaster, PA 17608 
Scott T. Wyland, Esquire 
100 North Tenth Street 
P.O. Box 1778 
Harrisburg, PA 17105 

Dennis Moore 
National Railroad Passenger Corporation (Amtrak) 
60 Massachusetts Avenue, NE 
Washington, DC 20002 

Frank H. P e i f f e r 
M a r t ic Township Supervisors 
5 9 Creamery Road 
Pequea, PA 17505 

W.D. P i c k e r i n g , PE Chief 
Right of Way & U t i l i t y D i v i s i o n 
509 T & S B u i l d i n g 
Harrisburg, PA 17120 

Ivan K. S i l v e r t h o r n 
204 Lakewoods Drive 
Pequea, PA 17565 



John G. A l f o r d , Secretary 
Pennsylvania Public U t i l i t y Commission 
Room B-18, North O f f i c e B u i l d i n g 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

Thomas L. Whiteman, Esquire 
S o l i c i t o r ' s O f f i c e 
Chester County Courthouse 
2 North High Street 
Suite 7 
West Chester, PA 19380-3070 

Brian MacEwen, Assista n t D i r e c t o r of C i t y A u t h o r i t y 
C o a t e s v i l l e Water A u t h o r i t y 
114 East L i n c o l n Highway 
C o a t e s v i l l e , PA 19320 

Robert Chambers, Construction Engineer 
Suburban Cable Company 
1131 S. Duke Street 
P.O. Box 120 
Lancaster, PA 17 608 

Alan P. Novae, Esquire 
CONRAD, O'BRIEN, GELLMAN and ROHN 
11-13 South High St r e e t 
West Chester, PA 19382 

Samuel Morris, v i c e President 
Legal Department 
202 Shoemaker Road 
Pottstown, PA 19464 

Benjamin C. Dunlap, Esquire 
Nauman, Smith, Shissler & H a l l 
200 North T h i r d Street 
P.O. Box 840 
Harrisburg, PA 17108-0840 

Kenelm L. Shirk, I I I , Esquire 

Date: yL {} ^ 



JOSEPH J. MALATESTA, JR. 
WILLIAM T. HAWKE 
KEVIN J. McKEON 
LOUISE A. KNIGHT 
THOMAS J. SNISCAK 
NORMAN JAMES KENNARD 
LILLIAN SMITH HARRIS 
JANET L MILLER 
SUSAN J. SMITH 
SCOTT T. WYLAND 
STEVEN K. HAAS 
TODD S. STEWART 

V I A HAND DELIVERY 

THE LAW FIRM OF 

MALATESTA HAWKE & McKEON 
HARRISBURG ENERGY CENTER 

100 NORTH TENTH STREET 

HARRISBURG, PENNSYLVANIA 17101 

(717) 236-1300 

MAILING ADDRESS: 
P.O. BOX 1778 

HARRISBURG. PA 17105 

FAX (717) 236-4841 

September 29, 1995 
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John G. A l f o r d , Secretary 
PA Public U t i l i t y Commission 
Room B-18, North O f f i c e 
Building 
PO Box 32 65 
Harrisburg, PA 17105-3265 
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Honorable Louis Cocheres 
PA Public U t i l i t y Commission 
Room G-08, North O f f i c e 
B u i l d i n g 
PO Box 32 65 
Harrisburg, PA 17105 

RE: Enola Branch Case; Docket No. A-00111016 

Dear Judge Cocheres and Secretary A l f o r d : 
OCT 13 »95 

The purpose of t h i s l e t t e r i s t o inform you of two name and 
address c o r r e c t i o n s t o be made on the o f f i c i a l C e r t i f i c a t e of 
Service i n the above-referenced matter. 

Conestoga Township 

John Wiker, Chairman 
Conestoga Township 
P. 0. Box 98 
Conestoga, PA 17516 

Providence Township 

Robert Findley 
Providence Township 
Secretary/Treasurer 
200 Mount A i r y Road 
New Providence, PA 17560 

A copy of t h i s l e t t e r has been sent t o a l l p a r t i e s of record. 

Thank you f o r your a t t e n t i o n t o t h i s matter. 

SJS/STW/cll 
Enclosure 
cc: A l l P a r t i e s of Record 

Pa. PUC Scheduling O f f i c e 

V e r y / t r u l •rs, 

Jusan i^ . Smith 
Scott T. Wyland 

DOCUMENT \\J\r 


