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v. 

Consolidated Rail Corporation and the Pennsylvania 
Department of Transportation and Commissioners of 
the County of Lancaster, et al. 

DOCUMENT 

0 
OPINION AND ORDER 

BY THE COMMISSION: 

Before us for disposition is a Petition to Modify Order of Commission 

Entered October 9, 1997, As Modified (Petition) filed by the Pennsylvania Department of 

Transportation (PennDOT) on January 23, 2001. No Response to the Petition was filed. 



History of the Proceedings 

The Commission entered an Order in this proceeding on October 9, 1997, 

which was subsequently modified by Orders entered on November 22, 1999, February 16, 

2000, and March 9, 2000. In the February 16, 2000 Order, PennDOT was ordered to 

perform work at Crossings 1, 14, 23, and 24 on or before June 30, 2000. The work has 

been completed at Crossing 1, but not at Crossings 14, 23, and 24. 

On November 13, 2000, PennDOT filed a Petition to Modify Order with the 

expectation that the work would be completed by December 31, 2000. Since the work 

was not completed as expected, PennDOT filed the Amended Petition on January 23, 

2001. PennDOT requests that our Order entered February 16, 2000, be modified so as to 

extend the time for completion of work on Crossings Nos. 14, 23, and 24 to June 30, 

2001. 

Discussion 

In its Petition filed on November 13, 2000, PennDOT represents that it 

anticipated the work on Crossings 14, 23, and 24 to be completed by December 31, 2000. 

Unfortunately, all the work has not yet been completed. Therefore, on January 23, 2001, 

PennDOT filed the instant Amended Petition requesting an extension of time until 

June 30, 2001, to complete the work directed by the Commission in its Order of 

October 9, 1997, as amended. 

We note that Section 1.15(a)(1) of our Regulations, 52 Pa. Code 

§1.15(a)(1), governs petitions for extension of time within which to comply with an Order 

of the Commission. That Section provides, in pertinent part, as follows: 



Except as otherwise provided by statute, whenever 
under this title or by order of the Commission, or notice given 
thereunder, an act is required or allowed to be done at or 
within a specified time, the time fixed or the period of time 
prescribed may, by the Commission, the presiding officer or 
other authorized person, for good cause be extended upon 
motion made before expiration of the period originally 
prescribed or as previously extended. Upon motion made 
after the expiration of the specified period, the act may be 
permitted to be done where reasonable grounds are shown for 
the failure to act. 

We note that the work we assigned to PennDOT, in Ordering Paragraph 

Nos. 14, 23, and 24 of our Opinion and Order of February 16, 2000, has a direct impact 

on promoting and ensuring the safety of the travelling public. Under the circumstances, 

we will caution and otherwise admonish PennDOT to more expeditiously comply with 

our directives since we do not wish to jeopardize the public safety. 

We find no evidence or indication in the record of this proceeding that 

PennDOT was not diligent in its efforts to comply with our Order entered October 9, 

1997, as modified. Also, we note that no Party has objected to PennDOT's request for an 

extension of time. Under the circumstances, we are persuaded that it is in the public 

interest to grant PennDOT's request to modify our Order of October 9, 1997, as amended. 

Specifically, we shall amend Ordering Paragraph Nos. 14, 23, and 24 as 

follows: 



Crossing No. 14 

82. That Pennsylvania Department of Transportation, at its sole 
cost and expense, by June 30, 2001, fumish all material and 
do all work necessary to perform safety related modifications 
at the Crossing location, including but not limited to, 
installation of guide rails and repair of loose stone. 

Crossing No. 23 

124. 

Crossing No. 24 

That Pennsylvania Department of Transportation, by June 30, 
2001, at its sole cost and expense, fumish all material and do 
all work necessary to: (1) undertake any currently needed 
maintenance and repair of the structure; (2) remove the 
existing sidewalks and curbs and to construct new paved 
shoulders in this area; and (3) undertake such additional work 
as it may deem desirable for the safety of the highway 
travelers, including installation of guiderails and signage. 

129. That Pennsylvania Department of Transportation, by June 30, 
2001, at its sole cost and expense, fumish all material and do 
all work necessary, as it may deem desirable, for the safety of 
highway travelers, including installation of guiderails and 
signage. 

IT IS ORDERED: 

1. That the Amended Petition to Modify Order of Commission Entered 

October 9, 1997, as amended, filed by Pennsylvania Department of Transportation is 

granted, consistent with this Opinion and Order. 



2. That in all other respects not inconsistent herewith, the Order of 

October 9, 1997, as amended, shall remain in full force and effect. 

THE COMMISSION, 

James J. ^ 
Secretary 
James J. McNulty 

(SEAL) 

ORDER ADOPTED: February 21, 2001 

ORDER ENTERED: ^ ^ ^ ^ 


