BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Lower Chichester Township				:
							:
      	v.						:		C-2014-2433513
							:
PECO Energy Company				:



INITIAL DECISION 
GRANTING REQUEST FOR LEAVE TO WITHDRAW COMPLAINT
[bookmark: _GoBack]

Before 
David A. Salapa
Administrative Law Judge


INTRODUCTION



A municipality filed this complaint alleging that an electric utility’s proposed route for an electric transmission line is detrimental to the municipality’s citizens.  This decision grants the municipality’s request to withdraw the complaint.



HISTORY OF THE PROCEEDING



On July 9, 2014, Lower Chichester Township (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (Respondent).  The complaint alleges that the Respondent is planning to construct a new transmission line within the Complainant’s boundaries.  The complaint asserts that the Respondent’s route for the proposed transmission line is detrimental to the well-being of the Complainant’s residents.    

According to the complaint, the Respondent will not modify the route of the proposed transmission line to incorporate changes to the route suggested by the Complainant.  The complaint claims that the Complainant’s route for the proposed transmission line is more efficient and less detrimental to the Complainant’s residents.  Attached to the complaint is a resolution of the Complainant opposing the Respondent’s route for the proposed transmission line and a map showing the Complainant’s proposed route for the proposed transmission line.  The complaint requests that the Commission issue a cease and desist order pending a hearing.

On August 14, 2014, the Respondent filed an answer with new matter.  The answer admits that the Respondent is planning to construct a transmission line and has presented information on the project to the Complainant and its residents.  The answer also admits that the Complainant has requested that the Respondent construct the proposed transmission line on a different route than what the Respondent has proposed.  The answer asserts that the Respondent is evaluating the comments it has received from the Complainant. 

The new matter reiterates the allegations in the answer.  In addition, the new matter alleges that after it has evaluated the comments it has received from the Complainant and others, it will file an application with the Commission requesting that the Commission approve the construction of the proposed transmission line.  The answer with new matter requests that the Commission dismiss the Complainant’s complaint.

On September 2, 2014, the Complainant filed a reply to the Respondent’s new matter.  The reply reiterates the allegations in the Complainant’s complaint.  In addition, the reply asserts that the Respondent has not evaluated or considered any of the comments it has received.  The reply requests that the Commission deny any application that the Respondent files for approval of its transmission line project.   

By notice dated March 20, 2015, the Commission scheduled a telephonic prehearing conference for this matter on May 7, 2015 at 10:00 a.m. and assigned the matter to me.  I issued a prehearing conference order dated March 25, 2015 setting forth the procedural matters to be addressed at the telephonic prehearing conference.

The parties contacted me on May 5, 2015, stating that the Complainant was going to withdraw its complaint and requesting that I consider canceling the telephonic prehearing conference.  I cancelled the May 7, 2015 telephonic prehearing conference.  

On May 6, 2015, the Complainant filed a petition to withdraw its complaint.  The petition states that after the Complainant filed its complaint, the Respondent informed the Complainant that it intends to construct the proposed transmission line along the route proposed by the Complainant.  According to the petition, the Respondent has further informed the Complainant that the Respondent will file a letter of notification with the Commission requesting that the Commission approve the proposed transmission line and will serve a copy of the letter of notification on the Complainant.  The petition asserts that the Respondent has reviewed a copy of the Complainant’s petition prior to its filing with the Commission and has authorized the Complainant to represent that the Respondent will file a no objection letter to the petition with the Commission.  

As of the date of this decision, the Respondent has not filed an answer objecting to the Complainant’s petition.  The petition to withdraw is ready for decision.  For the reasons set forth below, I will grant the petition for leave to withdraw.


FINDINGS OF FACT

		1.	The Complainant in this case is Lower Chichester Township.

		2.	The Respondent in this case is PECO Energy Company.

		3.	On July 9, 2014, the Complainant filed a complaint with the Commission against the Respondent.

		4.	On August 14, 2014, the Respondent filed an answer with new matter.

		5.	On September 2, 2014, the Complainant filed a reply to the Respondent’s new matter.  

6.	On May 6, 2015, the Complainant filed a petition to withdraw its complaint

7.	The Respondent does not object to withdrawal of the complaint.

DISCUSSION

The Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.94 permit parties to withdraw a pleading in a contested proceeding.  The provision at 52 Pa.Code § 5.94(a) allows withdrawal of a pleading by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.  52 Pa.Code § 5.94(a).  

Turning first to the Complainant’s petition to withdraw its July 9, 2014 complaint, the petition states that the Respondent has decided to construct the proposed transmission line along the route proposed by the Complainant.  The Respondent’s decision resolves the issue that is the basis of the Complainant’s complaint.  Commission policy promotes settlements.  52 Pa.Code § 5.231.  The Commission has no interest in mandating that the Complainant continue litigation where the parties have resolved the issue that gave rise to the litigation.

			Turning next to any objections to the withdrawal of the July 9, 2014 complaint, the petition asserts that the Respondent has reviewed a copy of the Complainant’s petition prior to its filing with the Commission and has authorized the Complainant to represent that the Respondent does not object to the petition.  The Complainant and Respondent are the only parties involved in this proceeding.  Therefore, there are no objections to the Complainant’s withdrawal.

Turning finally to the public interest, the complaint does allege facts that would adversely impact the public interest.  According to the complaint, the Respondent’s route for the proposed transmission line is detrimental to the well-being of the Complainant’s residents.  Therefore, the allegations in the complaint allege an adverse impact on the public interest.  However, the Respondent has modified the route for the proposed transmission line and therefore addressed the proposed transmission line’s alleged adverse impact on the public interest.  It appears that the Respondent has addressed the alleged adverse impact on the public interest.

Having reviewed the request to withdraw, any objections to the request and the public interest, I conclude that the request to withdraw should be granted.  Granting the request to withdraw will terminate the litigation, saving the parties the costs in time and money they would otherwise incur litigating the case.  Granting the request to withdraw will not impact the public interest and will conserve administrative hearing resources.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa.C.S. § 701.

2.	The Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.94 permit parties to withdraw a pleading in a contested proceeding by permission of the presiding officer or Commission.

3.	In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.  52 Pa.Code § 5.94(a).




ORDER


THEREFORE,

IT IS ORDERED:

1.	That the petition for leave to withdraw the July 9, 2014 complaint of Lower Chichester Township filed at Docket No. C-2014-2433513 on May 6, 2015, is granted.

2.	That the complaint of Lower Chichester Township at Docket No. C-2014-2433513, filed July 9, 2014, is withdrawn.

3.	That the case at Docket No. C-2014-2433513 is marked closed.


Date: 	May 18, 2015						/s/				
David A. Salapa
							Administrative Law Judge
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