BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Sarah Bernardi					:
							:
	v.						:		C-2014-2453852
							:
West Penn Power Company				:



BRIEFING ORDER


[bookmark: _GoBack]		On October 16, 2014, Sarah Bernardi (Complainant) filed a formal Complaint alleging that she had very good reasons preventing West Penn Power Company (Respondent or West Penn or utility) from using herbicides on the transmission line right-of-way that West Penn has across her property, including the fact that she had well water and the herbicide that the utility planned to use was toxic.  She states that she has a very strong case and requests an impartial judge to hear her case.

		The Complaint was served by the Commission's Secretary on December 1, 2014,[footnoteRef:1] denying any wrongdoing and demanding strict proof at hearing. [1:  West Penn has signed a waiver of the Section 702 requirements for service of formal complaints, 66 Pa.C.S.  702, and has agreed to electronic service instead under the Commission’s Waiver of 702 program.   Service is listed in the Audit History of the case as having been effected on December 1, 2014.

] 


		On March 9, 2015, a telephonic hearing notice was issued which set the initial hearing for Thursday, April 16, 2015, and assigned the matter to me.  My prehearing order setting forth some of the requirements for a formal proceeding before the Commission was issued on March 10, 2015.

		By letter dated March 20, 2015, Complainant requested a continuance, and the parties agreed upon Wednesday, June 3, 2015.  A hearing cancellation/reschedule notice was issued on April 7, 2015, setting the hearing for Wednesday, June 3, 2015.  

		Both the Complainant and the Company submitted proposed exhibits in advance of the hearing.  

		The hearing was held as scheduled on June 3, 2015, with Complainant representing herself and presenting an additional witness. Twenty-three of her exhibits were admitted to the record.  West Penn was represented by Brian Wauhop, Esq., who presented two witnesses who, in turn, sponsored six exhibits into the record.

		Due to the volume of the case and the numerous claims that Complainant has averred against the utility, I have directed that the parties submit legal briefs.  

		THEREFORE,

		IT IS ORDERED:

		1.	That each party submit a legal brief on or before Tuesday, July 21, 2015.

		2.	Briefs shall substantially comply with 52 Pa.Code § 5.501.

		3.	Briefs must refer to the record as it exists and may not include new facts or evidence.

		4.	If desired, each party may submit a reply brief on or before August 4, 2015.  

		5.	Reply briefs may only address issues raised in the opponent's initial brief and may not raise any new issues.  

		6.	The record will close on the date that the reply briefs are due.

		7.	One copy of each brief shall be served upon the opposing party, one copy shall be sent to the presiding officer, and one copy shall be filed with the Commission's Secretary:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
PO Box 3265
Harrisburg PA 17105-3265

Susan D. Colwell, Administrative Law Judge
Pennsylvania Public Utility Commission
Office of Administrative Law Judge
PO Box 3265
Harrisburg PA 17105-3265

		
Dated:	June 4, 2015					______________________________
							Susan D. Colwell
							Administrative Law Judge
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