BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



J3 Energy Group, Inc.					:
							:
	v.						:			C-2011-2219920
							:
West Penn Power Company				:
							:
	and						:
							:
UGI Development Company				:
(Indispensable Party)



INITIAL DECISION (ON REMAND)


Before
Elizabeth H. Barnes
Administrative Law Judge


INTRODUCTION


		This decision dismisses a Complaint with prejudice because Complainant, a corporation, failed to maintain representation of counsel and appear at an evidentiary hearing on remand on May 27, 2015.

HISTORY OF THE PROCEEDING

		This case stems from West Penn Power Company (“West Penn”) seeking to purchase through a competitive bidding process, solar photovoltaic alternative energy credits (“SPAECs”) on December 3, 2010.  On January 10, 2011, J3 Energy Group, Inc. (J3) filed a formal complaint contending that West Penn Power Company (West Penn) had incorrectly evaluated the bid that J3 had submitted to supply solar photovoltaic alternative energy credits (SPAECs) in response to a competitive Request for Proposals (RFP) issued by West Penn.  J3’s bid had not been selected in the RFP process.  J3 did not seek to join the winning bidder as a respondent to the complaint.

		West Penn answered J3’s complaint on February 2, 2011, and stated that its evaluation of J3’s SPAEC bid proposal was correct.  West Penn stated that it followed its default service procurement process for SPAECs, as approved by the Commission Order entered September 8, 2010, at Docket No. P-00072342[footnoteRef:1], and that West Penn’s competitive bid solicitation was further conducted pursuant to Commission regulations at 52 Pa. Code § 54.186.  West Penn also did not seek to join the winning bidder, UGI Development Company (UGI Development), as an indispensable party.[footnoteRef:2]   [1:  Petition of West Penn Power Company d/b/a Allegheny Power for Approval of its Retail Electric Default Service Program and Competitive Procurement Plan for Service at the Conclusion of the Restructuring Transition Period (Petition of Allegheny Power to Modify its Procurement of Solar Alternative Energy Credits and Alternative Energy Credits Under its Default Service Plan), P-00072342, Opinion and Order dated September 8, 2010.  This Opinion and Order allowed West Penn to acquire solar and non-solar Tier 1 AECs through an RFP process utilizing long-term procurement contracts in lieu of AEC purchases related to spot market supply being acquired solely on the spot market.]  [2: 
 Because J3 never expressly requested relief that the existing contract between the winning bidder and West Penn be voided or amended, I did not sua sponte join the winning bidder as an indispensable party.  J3 requested an additional contract be awarded to it by West Penn under the terms that J3 bid in December, 2010, for two tranches.  The scope of my review included determining whether West Penn was in compliance with the Commission’s regulations and Pennsylvania Public Utility Code in the procurement and evaluation of these SPAEC bid proposals, and if not, recommending the Commission re-evaluate J3’s bid and consider awarding J3 an additional contract with West Penn for two tranches of SPAECs for some definite time period.
] 


		A hearing was held on Tuesday, May 1, 2012, resulting in a transcript of 216 pages, some of which were classified as proprietary as including information covered by Protective Orders.  On August 17, 2012, an Initial Decision denying and dismissing the Complaint was issued in proprietary and non-proprietary versions.  I held that West Penn’s evaluation of J3’s bids was consistent with West Penn’s Request For Proposals (RFP)  and that the RFP and was in compliance with the competitive procurement standards for alternative energy credits established by 52 Pa.Code § 75.67(b) (relating to alternative energy cost recovery).  

		Exceptions and Request for Oral Argument were filed by J3 on September 4, 2012 and Reply Exceptions were filed by West Penn Power on September 17, 2012.  On October 17, 2013, the Commission issued an Opinion and Order finding the Exceptions and Request for Oral Argument moot, vacating my Initial Decision, sua sponte joining UGI Development Company (UGI Development) as an indispensable party, and remanding the proceeding to the Office of Administrative Law Judge for such further proceedings as may be necessary.  Petitions for Reconsideration were then filed by West Penn and UGI Development.

		On or about February 7, 2014, J3 voluntarily filed a petition for bankruptcy under Chapter 11 of the Bankruptcy Code, 11 U.S.C. §§1101 et seq. at the Federal Bankruptcy Court for the Middle District of Pennsylvania, In Re: J3 Energy Group, Inc., Debtor at Bkrtcy. No. 5:14-00532 JJT   (Chapter 11).  

On February 20, 2014, the Commission entered an Opinion and Order (February 20, 2014 Order) denying West Penn’s Petition for Reconsideration and denying in part UGI Development’s Petition for Reconsideration.  The Commission reaffirmed its prior Opinion and Order entered on October 31, 2013, and stated in pertinent part,

We do not agree that the proper remedy for J3’s Energy’s failure to join UGI Development is to dismiss the Complaint or to require J3 Energy to re-plead or face dismissal of the Complaint.  Rather, in the interest of administrative efficiency and in accordance with our authority under Section 508 of the Code, 66 Pa.C.S. § 508, and other applicable law, we believe the proper remedy is to join UGI Development as an indispensable party and remand for further proceedings.

February 20, 2014 Order at 20. 

		On February 24, 2014, the Complaint was served upon UGI Development Company.  On March 17, 2014, UGI filed an Answer and New Matter.  Also on March 17, 2014, The Honorable John J. Thomas, Bankruptcy Judge granted the Motion of Debtor J3 to Modify the Automatic Stay, and ordered that the automatic stay pursuant to Section 362 of the Bankruptcy Code be modified to permit J3 Energy Group, Inc. to continue to pursue the pending instant formal complaint process with the Pennsylvania Public Utilities Commission, “to decision thereon, and any appeals thereafter.”  It was J3’s decision to pursue the instant Complaint at the same time it also petitioned for reorganization under Chapter 11 of the Bankruptcy Code.
		On March 21, 2014, a Notice of Prehearing Conference was issued.  On April 4, 2014, J3 filed a Reply to New Matter of UGI Development Company.  On May 8, 2014, a Prehearing Conference was held and a Procedural Order was issued giving UGI Development 90 days to sign a protective order and review proprietary documents before establishing a litigation schedule.  It was generally acknowledged that automatic stay had been lifted by the Bankruptcy Court for the instant case to proceed; however, in the event that the parties should come to a negotiated agreement, the parties should seek prior approval by the Bankruptcy Court and any approval should be noted in any filing of a Joint Settlement Petition at the Commission.  The parties agreed to a fourth protective order, which was entered on June 5, 2014.   

		On September 5, 2014, Judge Thomas established a schedule requiring J3 to file a plan of Chapter 11 reorganization within 30 days with plan confirmation expected to be determined within 75 days.  At a further prehearing conference in the instant case held on September 11, 2014, the parties agreed that no additional testimony, discovery or hearings would be submitted on the issue of West Penn’s evaluation of bids submitted in response to the 2010 RFP or regarding the issue of how “All or Nothing” bids were to be evaluated under West Penn’s 2010 competitive RFP.  The parties would be permitted to brief these issues referencing the proprietary and nonproprietary records.  However, regarding a third issue as to the available remedies available to J3, the record was reopened for the submission of evidence relevant to available remedies.  Also, I notified the parties that I interpreted the Commission’s October 31, 2013 Remand Order to mean the Commission is interested in whether the existing agreement between UGI and West Penn is in the public interest and if not, whether the Commission should modify or terminate that agreement under 66 Pa. C.S. § 508.  

		The procedural schedule was established by Procedural Order dated September 11, 2014 such that J3’s Direct Testimony was due on October 31, 2014, other parties’ Rebuttal Testimonies were due on December 12, 2014.  Evidentiary Hearings were scheduled for January 13-14, 2015.  On October 30, 2014, J3 sent written direct testimony of two witnesses (Stephen C. Russial and James W. Miller, Jr.) to the opposing parties and presiding officer.  

		On December 12, 2014, West Penn sent the Rebuttal Testimony of James D. Reitzes, West Penn Power Company Statement No. 3 and associated Exhibits JDR-1 and JDR-2 to the parties and the presiding officer.  On December 12, 2014, UGI Development sent UGI Development Company Statement No. 1 – Rebuttal Testimony of Louis James to the other parties and the presiding officer.  On December 29, 2014, J3 requested an unopposed continuance of the January 13-14, 2015 hearing.  The request was granted and the procedural schedule suspended.   By Notice issued January 2, 2015, the hearing was rescheduled for March 18-19, 2015.  

On February 23, 2015, William G. Schwab, Esquire, filed a second motion for continuance, representing that he is the operating Chapter 7 Trustee for J3 Energy Group, Inc.   Mr. Schwab requested a minimum 90-day continuance of the evidentiary hearing in order to obtain permission from the Bankruptcy Court Judge to hire counsel, hire counsel, and evaluate the case.  

An off-the-record telephone conference with all parties took place on February 23, 2015.  It was discussed that the Chapter 11 Reorganization Plan submitted by J3 was not confirmed at the hearing on February 11, 2015. At the same hearing, The Honorable John J. Thomas granted J3’s oral motion to convert the Chapter 11 bankruptcy to a Chapter 7 case. On or about February 18, 2015, by Order dated February 18, 2015, Judge Thomas appointed William G. Schwab as the Chapter 7 Trustee and authorized Mr. Schwab to operate J3’s business and incur and pay such expenses as may be necessary for a period of 90 days, at which time, upon Motion, the order may be extended.  In re: J3 Energy Group, Inc., Debtor, Chapter 7 Case No. 5-14-00532, Order dated February 18, 2015.  

		Mr. Schwab contended that pursuant to Section 362 of the Bankruptcy Code, 11 U.S. Code, regarding automatic stay, upon conversion of the case to a Chapter 7, a stay has been issued by the bankruptcy court against the estate’s property, and that the instant cause of action is part of the estate’s property.  Mr. Schwab requested a continuance of the hearing for a minimum of 90 days within which time to evaluate the case, petition the Bankruptcy Judge for authority to hire counsel, and decide if he wished to further prosecute J3’s complaint.  UGI Development Company objected to a prolonged continuance of the hearing beyond 60 days.  UGI Development and West Penn requested notification within 60 days of whether Mr. Schwab was permitted to and intended to hire counsel to pursue the instant complaint.  

		On February 26, 2015, a Notice Cancelling/Rescheduling Hearing and an Order Amending Procedural Schedule were entered giving Mr. Schwab 60 days to notify the parties and presiding officer of the following: 1) whether he accepted the terms of the protective order; 2) whether or not counsel had been retained to represent J3 in the instant proceeding and had accepted the terms of the protective order; and 3) whether J3 would continue to prosecute the complaint or whether a petition for leave to withdraw the complaint would be filed.  The hearing scheduled for March 17-18, 2015 was cancelled and rescheduled to May 27-28, 2015.  

		On April 2, 2015, Mr. Schwab notified me by letter that on March 26, 2015, Judge Thomas reconverted the Chapter 7 proceeding back to a Chapter 11 proceeding, and advised that new counsel for J3 was Greg T. Kupniewski, Esquire of Starfield & Smith, P.C., Fort Washington, PA, and that all correspondence should be forwarded to him as counsel for the Debtor.

		On April 10, 2015, an off-the-record phone conference was held with all parties participating including Mr. Kupniewski.  I sent the parties (including Mr. Russial and Mr. Kupniewski) a follow-up e-mail on May 4, 2015, restating that if J3 wanted a further continuance of the May 27-28 hearing, or if it wanted me to convert the hearing into a prehearing conference, J3 should submit its request in writing since the request was verbally opposed by West Penn and UGI Development on April 10, 2015. 

		On May 1, 2015, Mr. Kupniewski filed an Application of the Debtor for Nunc Pro Tunc Authority to Employ Counsel at the Bankruptcy Court.  On May 13, 2015, Thomas Russial, Esquire was granted permission from Judge Thomas to withdraw as counsel in the instant case.  Mr. Russial filed a Notice of Withdrawal of Appearance on May 14, 2015.  The Application of the Debtor for Nunc Pro Tunc Authority to Employ Counsel was denied by Judge Thomas on May 21, 2015.  Also on May 21, 2015, by e-mail correspondence, Mr. Kupniewski requested a 90-day continuance of the instant proceeding within which time to amend the Debtor’s Application, receive approval from Judge Thomas, enter his appearance as counsel for J3 in the instant case, and prepare for a further hearing.  West Penn and UGI Development opposed the request on May 22, 20015 respectively and the request was denied because Mr. Kupniewski had no authority to represent J3 and had not yet entered a notice of appearance.  Therefore, J3 did not maintain the representation of counsel during the litigated proceedings pursuant to 52 Pa. Code § 1.21(b).  Additionally, there is no evidence to suggest that J3 objected to Mr. Russial’s application for leave to withdraw as special counsel in the instant case.

		Via e-mail correspondence on May 26, 2015, Mr. Kupniewski indicated that upon the direction of J3’s president, Mr. Christopher Gutteridge, he moved to withdraw the pending appeal.  This case is not really an appeal.  It is a remand.  Anyway, I informed Mr. Kupniewski that I understood him to be counsel to Mr. Gutteridge and Applied Energy Services; however, he was not authorized by the Bankruptcy Court to represent J3 in the instant proceeding.  Mr. Kupniewski then indicated J3 would not appear at the hearing. 

The Hearing convened at 10:00 a.m., as scheduled, on May 27, 2015.  Respondent UGI Development appeared through its counsel, Christopher Wright, Esquire and Kent Murphy, Esquire.  UGI Development was prepared to proceed with its witness, Louis James.  Respondent West Penn appeared through its counsel, John Povilaitis, Esquire and John Munsch, Esquire.  West Penn was prepared to proceed with its witness, James D. Reitzes.[footnoteRef:3] Kriss Brown, Esquire, counsel for Paul Diskin, Director of the Commission’s Bureau of Investigation and Enforcement, also appeared.  Complainant did not appear at the hearing.  Respondents made motions to dismiss the Complaint on the record.  The Respondents’ witnesses’ written testimony and accompanying exhibits were moved and admitted into the record.  The record was closed at the conclusion of the Hearing on May 27, 2015.  A transcript of the hearing was transcribed. [3:  Robert B. Reeping, Manager of Regulated Commodity Sourcing for Allegheny Energy Service Corporation also appeared by telephone.  Mr. Reeping’s written direct testimony had been previously identified and admitted on May 1, 2012, as West Penn Statement No. 1, and Mr. Reeping’s written rebuttal testimony was identified and admitted as West Penn Statement No. 1-R.  N.T. 168, 209-213.
] 




FINDINGS OF FACT

1.	On February 26, 2015, an Order Amending Procedural Schedule was entered cancelling a hearing scheduled for March 17-18, 2015 and rescheduling it to May 27-28, 2015.  

2.	On April 2, 2015, William Schwab, Esquire (J3’s Chapter 7 Trustee) notified me by letter that on March 26, 2015, The Honorable John Thomas, Bankruptcy Judge, converted the Chapter 7 proceeding back to a Chapter 11 proceeding, and advised that new counsel for J3 was Greg T. Kupniewski, Esquire of Starfield & Smith, P.C. (S&S), Fort Washington, PA, and that all correspondence should be forwarded to him as counsel for the Debtor.

3.	On April 10, 2015, an off-the-record phone conference was held with all parties participating including Mr. Kupniewski. 

4.	I sent the parties a follow-up e-mail on May 4, 2015, restating that if J3 wanted a further continuance of the May 27-28 hearing, or if it wanted me to convert the hearing into a prehearing conference, J3 should submit its request in writing since the request was verbally opposed by West Penn and UGI Development on April 10, 2015. 

5.	On May 1, 2015, Mr. Kupniewski filed an Application of the Debtor for Nunc Pro Tunc Authority to Employ Counsel at the Bankruptcy Court.  

6.	On May 13, 2015, Thomas Russial, Esquire was granted permission from Judge Thomas to withdraw as counsel in the instant case.  

7.	Thomas Russial, Esquire filed a Notice of Withdrawal of Appearance on May 15, 2015.  

8.	The Application of the Debtor for Nunc Pro Tunc Authority to Employ Counsel was denied by Judge Thomas on May 21, 2015.  

9.	On May 21, 2015, by e-mail correspondence, Mr. Kupniewski requested a 90-day continuance of the instant proceeding within which time to amend the Debtor’s Application, receive approval from Judge Thomas, enter his appearance as counsel for J3 in the instant case, and prepare for a further hearing.  

10.	West Penn and UGI Development opposed Mr. Kupniewski’ s request on May 22, 20015 respectively and the request was denied because Mr. Kupniewski had not yet received authorization from the Bankruptcy Court to represent J3, and had not entered a notice of appearance.

11.	There is no evidence to suggest that J3 objected to Mr. Russial’s petition for leave to withdraw as counsel in the instant case.

12.	Via e-mail correspondence on May 26, 2015, Mr. Kupniewski indicated that upon the direction of J3’s president, Mr. Christopher Gutteridge, he moved to withdraw the pending appeal.  

13.	On May 26, 2015, the presiding officer informed Mr. Kupniewski that she understood him to be counsel to Mr. Gutteridge and Applied Energy Partners, LLC; however, he was not authorized by the Bankruptcy Court to represent J3 in the instant proceeding or move to withdraw the complaint.  

14.	On or about May 26, 2015, via e-mail, Mr. Kupniewski indicated J3 would not appear at the hearing on May 27, 2015. 

15.	The Hearing convened at 10:00 a.m., as scheduled, on May 27, 2015.

16.	Respondent UGI Development appeared through its counsel, Christopher Wright, Esquire and Kent Murphy, Esquire.  UGI Development was prepared to proceed with its witness, Louis James.  

17.	Respondent West Penn appeared through its counsel, John Povilaitis, Esquire and John Munsch, Esquire and was prepared to proceed with its witness, James D. Reitzes.  

18.	Kriss Brown, Esquire, counsel for Paul Diskin, Director of the Commission’s Bureau of Investigation and Enforcement, also appeared.  

19.	Complainant failed to appear at the hearing of which it had notice as of February 26, 2015.

20.	Complainant neither settled nor withdrew its Complaint and did not request or obtain a continuance prior to the scheduled Hearing of May 27-28, 2015.

DISCUSSION

As the proponent of a rule or order, Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S.A. § 332(a).  To establish a sufficient case and satisfy the burden of proof, Complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).   As J3 is a corporation, it must maintain counsel in this contested proceeding pursuant to 52 Pa. Code § 1.21(b).  J3 chose to continue prosecuting its complaint on remand at the same time it pursued a reorganization plan under Chapter 11 of the Bankruptcy Code. 

By not appearing for the scheduled Hearing on May 27, Complainant failed to bear its burden of proof.  Although William G. Schwab, Esquire e-mailed me a letter in April advising that “new counsel for J3 Energy Group, Inc. is Greg T. Kupniewski, Esquire of Starfield & Smith, PC,” Mr. Kupniewski never entered an appearance in the instant case and did not receive authority from the Bankruptcy Judge to represent J3 on May 21, 2015, as had been anticipated.  

Meanwhile, on May 14, 2015, Thomas J. Russial, Esquire, counsel for J3 Energy Group, Inc. (J3) in the above-captioned matter filed his Notice of Withdrawal of Appearance of counsel.  Attached to his Notice was an Order from The Honorable John J. Thomas, Bankruptcy Judge approving Mr. Russial’s request for the withdrawal of his appointment as special counsel for J3 Energy Group, Inc. “in a matter pending before the Public Utility Commission.” In Re: J3 Energy Group, Inc., Case No. 5:14-bk-00532-JJT, Order dated May 13, 2015.   Therefore, it appears as though J3 failed to maintain counsel from May 15, 2015 through May 27, 2015, the date of the evidentiary hearing.   

On May 21, 2015, Greg T. Kupniewski, Esquire e-mailed me a request for a continuance of the hearing scheduled in the above-captioned matter at Docket No. C-2011-2219920, representing that J3’s motion to employ Starfield & Smith in the Middle District Bankruptcy Court was denied by Judge Thomas.  However, Mr. Kupniewski represented that Judge Thomas directed Mr. Kupniewski to amend the motion to clarify certain points regarding Starfield & Smith’s continued participation in a pending State Court appeal and its creditor representation in the bankruptcy case.  Mr. Kupniewski stated he intends to file an amended motion on May 26, 2015, but it would not be approved before the hearings scheduled for May 27-28, 2015 in the instant case.  Therefore, Mr. Kupniewski requested a 90-day continuance of the May 27-28 hearings in order to allow time to resolve the bankruptcy motion, enter an appearance in the instant case, obtain the necessary files and prepare for a hearing. By e-mails on May 22, 2015, UGI Development Company (UGI) and West Penn Power (West Penn) opposed the request for further continuance.

The general policy in the Office of Administrative Law Judge (OALJ) is that no continuance shall be granted unless there is “good cause” shown.  See Pa.  Code § 1.15(b).  In the instant case, J3 requested and had been granted at least one prior motion for continuance, the last one granted on February 26, 2015 over the objection of UGI Development and West Penn.  I have given J3 ample time to obtain counsel and enter a notice of appearance in the instant case.  Instead, J3’s special counsel petitioned the Bankruptcy Court for permission to withdraw from the instant case, and did withdraw from this case on May 14, 2015, essentially leaving J3 with no representation currently.  Mr. Kupniewski has neither entered an appearance in the instant case, nor obtained the authority from the Bankruptcy Court in order to do so.  Although Mr. Kupniewski has applied to the Bankruptcy Court for permission to be debtor's (J3) counsel, the application to be appointed as counsel for J3 was denied by Judge Thomas on May 21, 2015, and it is unclear at this time, even if it were to be amended, whether the petition would be granted as Mr. Kupniewski represents an opposing party to J3 (Applied Energy Partners, LLC) in a pending appeal in a State Court action.  Thus, it appears that J3 has failed to maintain representation by counsel throughout the course of the litigation.  
 
		On May 21, 2015, Mr. Greg Kupniewski, Esquire e-mailed me a request for a 90-day continuance of the May 27-28 hearing over the objections of West Penn and UGI Development.  The request was denied because Mr. Kupniewski has neither entered an appearance nor is he authorized to represent J3 in the instant proceeding.  I gave J3 ample time to obtain representation prior to the scheduled hearing.  The timing of the request for continuance was five calendar days (including Memorial Day) before the hearing, which was unfair to opposing counsel and their witnesses who prepared for the hearing and likely incurred costs in preparation.  Additionally, a court reporter was present at the hearing as well as Commission staff, including Kriss Brown and the ALJ.  
 
		Further, there appeared to be no reason to delay the case in order to facilitate settlement discussions or discovery, as this case was near the end of the litigation schedule and written testimony had already been exchanged prior to J3 converting from Chapter 11 to Chapter 7, then back to Chapter 11 bankruptcy.  The parties had ample time to negotiate a settlement. 
 
Due to the waste of both the Commission’s and Respondents’ time, money and other resources occasioned by Complainant’s failure to appear at a hearing of which it had notice[footnoteRef:4], the dismissal will be with prejudice.  Martin W. Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892, Opinion and Order adopted October 26, 1995, entered December 26, 1995; Maurice Jones v. The Peoples Natural Gas Company d/b/a Dominion Peoples, Docket No. C‑20054885, Opinion and Order adopted January 12, 2006, entered February 14, 2006. [4:  Notice mailed to a party’s last known address and not returned by the post office is presumed to have been received.  Chartiers Industrial and Commercial Development Auth. V. Allegheny City Board of Property Assessment Appeals and Review, 165 Pa.Cmwlth. 671, 645 A.2d 944 (1994), app. Denied, 539 Pa. 696, 653 A.2d 1234 (1994).  ] 


CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties to, and the subject matter of this proceeding.

2.	Pursuant to 66 Pa. C.S. § 332(a), the burden of proof in this proceeding is upon the Complainant. 

3.	To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Such a showing must be by a preponderance of evidence.

4.	J3 is a corporation that did not maintain proper representation of counsel throughout the litigated proceedings pursuant to 52 Pa. Code § 1.21(b).  

5.	By failing to appear through counsel at the scheduled Hearing, Complainant has failed to satisfy its burden of proof.

6.	Failure by a complainant to appear for a scheduled hearing, of which complainant had notice, warrants dismissal of the complaint with prejudice.




ORDER


THEREFORE,

IT IS ORDERED:

1.	That the Complaint of J3 Energy Group, Inc. against West Penn Power Company and UGI Development Company (Indispensable Party) at Docket No. C-2011-2219920 is hereby dismissed with prejudice.

[bookmark: _GoBack]2.	That the record at Docket No. C-2011-2219920 be marked closed.



Date:	May 28, 2015							/s/			
							Elizabeth H. Barnes
							Administrative Law Judge		
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