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OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by Art Larson (Complainant or Mr. Larson) on March 9, 2015, in response to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Marta Guhl issued on February 18, 2015.  Replies to Exceptions were filed by PECO Energy Company (PECO or Company) on April 6, 2015.  For the reasons stated below, we will deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision.

History of the Proceeding

	On November 3, 2014, the Complainant filed a Formal Complaint (Complaint) with the Commission against PECO in which he complained that the Company was threatening to or already had shut off his service.  Complaint at 2.  As relief, the Complainant requested the Commission to “stop threats to shut off Utilities Bills are paid due to disallow them to install smart meter.”  Id. at 3.  Attached to the Complaint was a letter dated October 29, 2014, from the PECO Meter Installation Team to the Complainant stating that pursuant to state law the Company was replacing meters in his area, and that the Company had sent several letters and made telephone calls to him about the meter replacement project.  In the letter, the Company requested that the Complainant contact the Company immediately to schedule an appointment to have a new meter installed.  

	On November 12, 2014, PECO filed an Answer and New Matter to the Complaint (Answer), accompanied by a Notice to Plead.  In the Answer, PECO averred that it sent correspondence or made telephone calls to the Complainant about the installation of a smart meter on his property on March 15, 2014, April 8, 2014, August 27, 2014, October 23, 2014, October 27, 2014, October 28, 2014, October 30, 2014, October 31, 2014, and November 4, 2014, and that the Complainant refused to have the smart meter installed.  Answer at 2-3.  PECO further averred that in accordance with Act 129 of 2008 (Act 129), it was required to install Advanced Metering Infrastructure (AMI) meters for all of its current Automated Meter Reading (AMR) customers by the end of 2014.  Id. at 3.  Finally, PECO averred that pursuant to its tariff, it had the right to terminate a customer who failed to provide access to Company equipment, including the installation or removal of equipment.  Id. at 3.  PECO asserted that the Complaint should be dismissed as a matter of law.  

	In its New Matter, PECO averred that the Complainant requested to “opt out” of smart meter installation, but that an opt out is not an option under any controlling authority.  An opt out is not provided for under PECO’s smart meter installation plan[footnoteRef:1] that was approved by the Commission,[footnoteRef:2] under Act 129 under which PECO’s smart meter plan was compelled, or under the Commission’s June 18, 2009 Order establishing standards for which each electric distribution company (EDC) with more than 100,000 customers must file smart meter technology procurement and installation plans.[footnoteRef:3]  The absence of an opt out was further underscored, contended PECO, by recent legislation introduced in the Pennsylvania General Assembly that sought to amend Act 129 to provide for an opt out provision but which had not yet been acted on.  Consequently, contended PECO, because the Company was operating in accordance with state law and Commission Order, no legal basis existed for the Complaint and dismissal as a matter of law was appropriate.  Answer at 6-7.   [1:  	See Petition of PECO Energy Company for Approval of its Smart Meter Technology Procurement and Installation Plan, Docket No. M-2009-2123944 (Smart Meter Plan).]  [2:  	See Petition of PECO Energy Company for Approval of its Smart Meter Technology Procurement and Installation Plan, Docket No. M-2009-2123944 (Order entered May 6, 2010) (PECO Smart Meter Plan Order).]  [3:  	See Smart Meter Procurement and Installation, Docket No. 
M-2009-2092655 (Implementation Order entered June 24, 2009) (Smart Meter Procurement and Installation Order).] 


	Also on November 12, 2014, PECO filed Preliminary Objections to the Complaint, accompanied by a Notice to Plead, in which it averred that the Complaint should be dismissed under our Regulations at 52 Pa. Code § 5.101(a)(4) for legal insufficiency.  In its Preliminary Objections, PECO reiterated its position that its installation of smart meters was compelled by its Smart Meter Plan, the PECO Smart Meter Plan Order, the Commission’s Smart Meter Procurement and Installation Order, and Act 129, none of which allowed for a customer to opt out of smart meter installation.  PECO also further addressed the fact that lack of action by the General Assembly on draft legislation to provide for an opt out underscored its position.  Preliminary Objections at 4-8.  PECO also cited numerous Commission orders in which complaints against smart meter installation were dismissed upon preliminary objection.[footnoteRef:4]  Id. at 8-9.  Again contending that it has the right to terminate service to a customer who fails to permit access to Company property for purposes of installation or removal, PECO contended that the Complainant is subject to termination consistent with its tariff and that the Complainant is not entitled to relief under the law.  Id. at 10-11.   [4:  	See Maria Povacz v. PECO Energy Company, Docket No. C-2012-2317176 (Order entered January 24, 2013); Theresa Gavin v. PECO Energy Company, Docket No. C-2012-2325258 (Order entered January 24, 2013); Jeff Morgan v. PECO Energy Company, Docket No. C-2013-2356606 (Final Order entered July 23, 2013); Thomas McCarey v. PECO Energy Company, Docket No. C-2013-2354862 (Final Order entered September 26, 2013); Renney Thomas v. PECO Energy Company, Docket No. 
C-2012-2336225 (Final Order entered December 31, 2013); and Ellen Donnelly v. PECO Energy Company, Docket No. F-2013-2330663 (Final Order entered March 18, 2014).] 


	On November 17, 2014, the Complainant filed an Amended Complaint.  In the Amended Complaint, the Complainant again alleged that the utility was threatening to or already had shut off his service.  In his request for relief, the Complainant also repeated his request that the Commission stop PECO’s threats to shut off his service since his bills were paid.  However, in this section of his Amended Complaint, the Complainant also expounded substantially on the reasons behind his requested relief.  

	In the Amended Complaint, the Complainant averred that both Sensus and Landis+Gyr, two smart meters included in PECO’s Smart Meter Plan, have track records of burning down buildings.  The Complainant averred that he agreed to allow installation of a Landis+Gyr meter after discussions with PECO’s counsel, who informed him that the Company no longer used Sensus meters due to product defects, and that there were no known concerns with the Landis+Gyr meters being used by PECO.  According to the Complainant, who acknowledged but questioned the thoroughness of the Company’s Smart Meter Plan at Docket No. M-2009-2123944, the Company inadequately evaluated the product’s safety and he does not want to be the “Guinea Pig” to allow further installations without proper evaluation. As the Complainant states, “I request the PUC place the concern of consumer protection first over and above Act-129.  Public Safety should not be placed at risk to allow Exelon to install any more Sensus and/or Landis+Gyr meters putting the lives of PA residents and their properties at risk.”  Amended Complaint at 3.  

	The Complainant also provided extensive references to information he considered relevant to the safety issue he raised resulting from PECO’s installation of smart meters, including the Landis+Gyr meters.  As addressed in the Amended Complaint and the sixteen attachments included with the Amended Complaint, the Complainant referenced the following:[footnoteRef:5] [5:  	The information included in and attached to the Amended Complaint is summarized in this Opinion and Order for brevity.  Moreover, it is cited for purposes of example only, without any ascription of inclusivity or admissibility.] 

 
	•	Testimony purportedly presented to two state representatives regarding smart meter fires;

	•	The alleged exclusion of insurance coverage for smart meter damages;

	•	The imposition and burden placed on homeowners displaced by utility damages; 

	•	The lack of consumer disclosure regarding the risks associated with smart meter installations;

	•	The obligation of the Commission, when presented with details that impact public safety, to consider the action of utilities to hold them responsible and to prevent actions that risk public safety; and

	•	Alleged instances of fires arising from Landis+Gyr smart meters, including potentially a fire in Bensalem, Pennsylvania, in PECO’s service territory.[footnoteRef:6] 	 [6:  	See Attachment 14 to the Amended Complaint.] 


Amended Complaint at 3-8.

	The Complainant further alleged that “Exelon/PECO has shown a disregard for public safety” and that the Commission “should not allow Exelon to install defective products [with] a clearly identified track record to cause a risk [to] public safety, while at the same time putting the financial risk onto PA residents.”  Amended Complaint at 8.  The Complainant summarized the relief requested from the Commission in his Amended Complaint as follows:

	1.	Deny Exelon from Turning off my power.

	2.	Deny Exelon authority to install defective Sensus and/or Landis+Gyr Smart Meters due to public safety issues.

	3.	Require Independent Product Evaluations to assure the public safety.

	4.	Provide proper disclosure of the known risks involved with these meters.

	5.	Provide indemnification, via a Public fund in the form like the PA Medical Catastrophic Fund.

	6.	Provide at no cost to PA residents, Additional Insurance to protect public safety rather [than] spend years in a legal battle against Exelon. The insurance should remain in place for the life cycle of the products and any subsequent product. The insurance should cover: Property Insurance for Full replacement value of the home, medical insurance, disability insurance, long term care insurance, additional living expense, life insurance. The reason is Exelon should not implicitly impose these risks onto PA Citizens forced to use the defective meters.

	7.	Review the issues identified with respect to Organized Crime actions both within the PA government and Utilities. Request assistance from RICO to investigate further and properly prosecute.

	8.	Override Act-129, when issues are identified that present a clear risk to public safety.


Amended Complaint at 8-9.

	On November 19, 2014, PECO filed an Answer and New Matter to the Complainant’s Amended Complaint. With two exceptions, PECO’s Answer to the Amended Complaint was identical to its original Answer.  In terms of new information provided by PECO in its Answer to the Amended Complaint, the Company acknowledged that the Complainant was opposing installation of PECO’s smart meter “for safety reasons” and that the Amended Complaint included the allegation that “there are fire hazards with the Landis and Gyr meter that will be installed in his premises.”  Answer to Amended Complaint at 2.  Second, PECO averred that “there have been no over-heating issues with the Landis and Gyr meters installed in PECO’s territory.”  Id. at 3.  In all other respects, the Answer to the Amended Complaint matched PECO’s original Answer.  

	On February 18, 2015, the Commission issued the Initial Decision of ALJ Marta Guhl, which sustained PECO’s Preliminary Objections and dismissed the Complaint.  As noted supra, the Complainant filed Exceptions to the Initial Decision on March 9, 2015, and PECO filed Replies to Exceptions on April 6, 2015.[footnoteRef:7] [7:  	Both parties failed to comply fully with the Commission’s procedures for the filing of Exceptions and Replies.  By Secretarial Letter dated March 2, 2015, the Commission noted that due to the Complainant’s improper filing of his Exceptions by electronic mail and the lack of service on PECO, the Complainant would have until March 12, 2015, to properly file and serve his Exceptions.  A new due date of March 23, 2015 was also established for the filing of Replies to Exceptions.  Although timely filed in accordance with the March 2, 2015 Secretarial Letter, the Complainant’s Exceptions failed to conform to our Regulation at 52 Pa. Code § 5.533(b) by failing to identify the Findings of Fact and Conclusions of Law to which exception was taken.  On PECO’s part, PECO did not file its Replies to Exceptions until April 6, 2015, due to an alleged administrative oversight, and PECO requested that they be accepted as being timely filed nunc pro tunc.  Section 1.2 of our Regulations, 52 Pa. Code § 1.2, allows for the liberal construction of our Regulations in order to secure the just, speedy, and inexpensive determination of proceedings.  The Commission is permitted to disregard an error or defect in procedure that does not affect the substantive rights of the other parties.  Id.  Neither party objected to the other’s oversight, and we fail to see how either party’s substantive rights are affected by the other’s procedural error.  Considering these facts, and the Complainant’s practice pro se, we will accept both the Complainant’s Exceptions and the Company’s Replies.  ] 

Discussion

Initially, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  It is well-settled that the Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

		In her Initial Decision, ALJ Guhl made thirteen Findings of Fact and reached nine Conclusions of Law.  I.D. at 3-4, 8-10.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

Legal Standards

Section 5.101 of our Regulations, 52 Pa. Code § 5.101, sets forth the grounds for granting preliminary objections.  That section provides as follows: 

§ 5.101.  Preliminary objections.

(a)	Grounds. Preliminary objections are available to parties and may be filed in response to a pleading except motions and prior preliminary objections.  Preliminary objections must be accompanied by a notice to plead, must state specifically the legal and factual grounds relied upon and be limited to the following:
[bookmark: 5.101.] 	(1)	Lack of Commission jurisdiction or improper service of the pleading initiating the proceeding. 
   	(2)	Failure of a pleading to conform to this chapter or the inclusion of scandalous or impertinent matter. 
   	(3)	Insufficient specificity of a pleading. 
   	(4)	Legal insufficiency of a pleading. 
   	(5)	Lack of capacity to sue, nonjoinder of a necessary party or misjoinder of a cause of action. 
	(6)	Pendency of a prior proceeding or agreement for alternative dispute resolution.

(7)	Standing of a party to participate in the proceeding.

52 Pa. Code § 5.101(a).

Commission procedure regarding the disposition of preliminary objections is similar to the procedure utilized in Pennsylvania civil practice.[footnoteRef:8]  A preliminary objection in civil practice seeking dismissal of a pleading will be granted only where relief is clearly warranted and free from doubt.  Interstate Traveller Services, Inc. v. Pa. Dep’t of Environmental Resources, 486 Pa. 536, 406 A.2d 1020 (1979).  The moving party may not rely on its own factual assertions, but must accept for the purposes of disposition of the preliminary objection all well-pleaded, material facts of the other party, as well as every inference fairly deducible from those facts.  County of Allegheny v. Commonwealth of Pa., 507 Pa. 360, 490 A.2d 402 (1985) (County of Allegheny).  The preliminary objection may be granted only if the moving party prevails as a matter of law.  Rok v. Flaherty, 527 A.2d 211 (Pa. Cmwlth. 1987).  Any doubt must be resolved in favor of the non-moving party by refusing to sustain the preliminary objections.  Dep’t of Auditor General, et al. v. State Employees’ Retirement System, et al., 836 A.2d 1053, 1064 (Pa. Cmwlth. 2003) (citing Boyd v. Ward, 802 A.2d 705 (Pa. Cmwlth. 2002)). [8:  	Because preliminary objections were pending, it was not necessary for new objections to be filed to the Amended Complaint.] 


ALJ’s Initial Decision 

		The ALJ described Mr. Larson’s original Complaint as a threatened shut off for failure to allow installation of a smart meter on his property and a request for an opt out of that installation.  I.D. at 1.  In describing the Amended Complaint, the ALJ noted Mr. Larson’s new allegations questioning the implementation of Act 129 and the safety of the smart meters as well as his sixteen attachments, which the ALJ described as “mostly articles from various internet websites related to smart meters.”  Id. at 2.  The ALJ then set forth the legal standards applicable to disposition of preliminary objections.  Id. at 4-5.  

		Addressing the legal standards applicable to disposition of preliminary objections, the ALJ determined that “the Commission must accept as true all well pleaded, material facts of the nonmoving party, as well as every reasonable inference from those facts.”  Id. at 5, quoting County of Allegheny, supra; Commonwealth of Pennsylvania v. Bell Telephone Co. of Pa., 551 A.2d 602 (Pa. Cmwlth. 1988).  The ALJ found that accepting as true all well-pleaded material facts and every reasonable inference, Mr. Larson’s Complaint did not raise a violation of any statute or any Commission Order, Regulation or approved tariff.  On this basis, the ALJ determined that the Complaint should be dismissed.  Id. at 6.  

		Quoting Section 2807 of the Public Utility Code (Code), 66 Pa. C.S. § 2807, requiring EDCs to furnish smart meter technology, the ALJ concluded that because the General Assembly directed that all customers are to be provided a smart meter and did not provide for any customer to elect to opt out of that installation, Mr. Larson’s Complaint could not be sustained and had to be dismissed.  This was further supported, the ALJ found, by the General Assembly’s consideration of, but failure to enact, legislation that specifically would have allowed an opt out.  Absent an allowed opt out, the ALJ found that PECO did not violate any provision of the Code, any Commission Order or Regulation, or any Commission-approved PECO tariff, and dismissed the Complaint.  Id. at 6-8.  In the event the Complainant wished to contest his inability to opt out of Act 129 deployment, the ALJ found that Mr. Larson should pursue remedies before the General Assembly or file a Petition for Rescission or Amendment under Section 703(g) of the Code to advocate a change in the Commission’s position.[footnoteRef:9]  A formal complaint against one EDC, however, was not the appropriate avenue to seek this relief.  Id. at 8.   [9:  	Any such petition would have to be filed at Docket No. M-2009-2092655, the docket at which the Commission established standards for EDCs’ compliance with Act 129.] 


Exceptions and Replies

		In his Exceptions, the Complainant asserts that in dismissing his Complaint on the basis that PECO must be compliant with Act 129, the ALJ ignores his issues of integrity and public safety.  He describes the decision as treating as “of no consequence” the “website details” he included in his Amended Complaint that addressed safety and public corruption.  Exc. at 1.  Accordingly, the Complainant continues to pursue these issues, as presented in his Amended Complaint, contending that the smart meters PECO presented to the Commission in its Smart Meter Plan – Sensus, Flexall, and Landis+Gyr – have all caused fires, extensive property damage, and loss of life on properties where they have been installed.  Id.  The Complainant proceeds to enumerate six different Exceptions, each of which is followed by attached references purporting to support each Exception.  

	Mr. Larson’s attachments referred to in his Exceptions are substantially similar or identical to those included with his Amended Complaint.  All address either alleged instances of public safety associated with smart meters, including both the Sensus and Landis+Gyr meters,[footnoteRef:10] or allegations of public corruption and fraud in the Act 129 legislative and regulatory process.[footnoteRef:11]  All are also printouts of out-of-court statements such as websites, newspaper articles, or other third-party sources unrelated to either Mr. Larson or PECO. [10:  	See, e.g., Reference to Complainant Exception No. 1, which is similar to Mr. Larson’s Attachment Nos. 8 and 14 to his Amended Complaint.]  [11:  	See, e.g., Reference to Complainant Exception No. 6, which is similar to Mr. Larson’s Attachment No. 10 to his Amended Complaint.] 


		In his Exception No. 1, referring to various web articles regarding alleged smart meter malfunctions including by the Landis+Gyr meters, Mr. Larson claims that the ALJ’s Initial Decision ignores all concerns for product safety.  He concludes, therefore, that the meter deployment cannot be in compliance with Act 129.  Exc. at 1, and, e.g., attachment at 4-6.

		In his Exception No. 2, Mr. Larson contends that the ALJ’s ruling denied him any opportunity to voice his “concerns for the safety of [his] property and life.”  Exc. at 1.  The Complainant contends that after expressing his safety concerns to PECO’s counsel, he was informed that Sensus meters were no longer used and that only the Landis+Gyr meters were being used.  Id. 

In Exception No. 3, Mr. Larson contests the safety of the Landis+Gyr meters as well as PECO’s alleged representation that those meters were safe.  In support Mr. Larson discusses an apartment fire in Bensalem, Pennsylvania, allegedly caused by a Landis+Gyr meter (a matter addressed in attachments to both Mr. Larson’s Amended Complaint and Exceptions).  Id. at 1-2.

In Exception No. 4, Mr. Larson challenges PECO’s alleged “reimbursement process” for compensating customers who sustain damages allegedly resulting from PECO’s services.  In this Exception, Mr. Larson refers to an alleged incident in the Complainant’s neighborhood ten years ago and the Complainant’s discussions with the affected property owners about “how a real life situation in dealing with PECO would occur.”  Id. at 2.  

In Exception No. 5, Mr. Larson contends that PECO’s smart meters are not compliant with Act 129.  The basis for this Exception is a reference to an attached article that is alleged to address the smart meter bi-directionality required to interface with solar energy, which PECO’s smart meters, according to the Complainant, apparently lack.  Id.

Finally, in Exception No. 6, Mr. Larson contends that there are issues of public corruption and integrity regarding Act 129, “within two areas internal to Exelon/PECO and Governmental Corruption within Pennsylvania’s Legislature and PUC Leadership.”  Id. at 2.  In this Exception, Mr. Larson questions the integrity of and motivation behind the enactment of Act 129, alleging that “[t]hese issues result in PA Citizens property and safety being put at risk for the financial benefit of special interests” and refers to special interests ranging from “the Chicago Syndicate since the Capone Era,” to alleged power brokers in the Bucks County area, to concerns over natural gas drilling.  Id. at 2-3, and, e.g., attachment at 8-16.

		In its Replies to the Complainant’s Exceptions, PECO addresses each of Mr.  Larson’s six contentions.  In response to Exception No. 1, PECO contends that even if the Complainant’s allegations about product safety were true, they are not pertinent to whether he has the ability to opt out of smart meter deployment and whether PECO violated the Code or any Commission order or approved tariff provision by adhering to Act 129’s provision to install smart meters.  R. Exc. at 2.  

		In response to Exception No. 2, PECO contends that the ALJ’s denial of the Complainant’s “voice” to share his safety concerns resulted from the proper application of the legal standards applicable to ruling on preliminary objections.  Concluding that the ALJ properly found that the Complaint failed to raise a violation of the Code or any Commission order, regulation, or approved tariff, PECO responds that a hearing was not warranted and could be dispensed with under Section 703(b) of the Code.  Id. at 2-3.

		In response to Exception Nos. 3 and 4, PECO contends that neither of the points the Complainant raises in these Exceptions, that the Landis+Gyr meters are not safe and that PECO’s reimbursement policy is not easy, challenge the key question of law, namely whether the Complainant may opt out of smart meter installation.  Id. at 3.

		In response to Exception No. 5, PECO contends that Mr. Larson’s “paraphrased interpretation of ACT-129 language” regarding bi-directionality of meters for solar interfacing is irrelevant because PECO’s Smart Meter Plan was approved by the Commission.  Id.

		Finally, in response to Exception No. 6, PECO argues that this exception does not address smart meter concerns at all, but rather address the “Complaint’s theory of public correction [sic] and integrity with respect to ACT-129.”  Id.

		PECO concludes by arguing that despite having raised six Exceptions, “not one challenges ALJ Guhl’s ruling that there is no ‘opt out’ provision in Act 129 or any Implementation Order” and, consequently, there is no basis to overturn the ALJ’s Initial Decision.  Id.  Alleging no misstatement of facts or misapplication of law, PECO concludes that the Complainant’s Exceptions are without merit.  When the question presented is one of law, there is no need to hold a hearing, and the ALJ’s grant of PECO’s preliminary objections was legally proper, contends PECO. “None of the facts asserted in Complainant’s formal complaint states a case against PECO Energy and as a matter of law the Complainant has no ability to ‘opt out’ of meter installation.”  Id. at 5.  Accordingly, PECO contends that the ALJ’s dismissal of the Complaint was proper and the Initial Decision should be upheld.   

Disposition

		We agree with the ALJ that PECO did not violate any Statute, Regulation or Commission Order by pursuing the installation of a smart meter at the Complainant’s residence.  As the ALJ found, PECO’s deployment of smart meters complies with the relevant provisions of Act 129 and related Commission Orders.  We also agree with the ALJ that there is no provision in the Code, the Commission’s Regulations, or Commission Orders that permits a customer to opt out of having a smart meter installed on his or her premises.  Therefore, we agree with the ALJ’s conclusion that with respect to Mr. Larson’s request to avoid termination of service for failure to provide PECO access to its meter, the Complaint was legally insufficient, and the ALJ properly granted PECO’s Preliminary Objections and dismissed the Complaint in accordance with many prior orders of the Commission.[footnoteRef:12] [12:  	See n.5, supra. ] 


We recognize that the Complainant is appearing pro se and as such may not be well-versed in the proper presentation of legal pleadings, including the proper design and filing of complaints, preliminary motions or answers, nor may he understand rules regarding the sufficiency or admissibility of evidence to support a complaint.  For this reason, we are generally more accommodating to legal insufficiencies in pro se complaints and would not dismiss a pro se complainant without first providing a hearing during which the pro se complainant could further explain his or her position and the factual basis for the complaint.  See, e.g., Carlock v. The United Telephone Company of Pennsylvania, Docket No. F-00163617 (Order entered July 14, 1993) (Carlock).  Our concern is that pro se complainants may find it difficult to navigate through pre-hearing motions and, therefore, should be given the chance to testify to their issue with supporting facts.  

Such accommodation, however, must be within the bounds of due process.  See MacLuckie v. Palmco Energy, LLC, Docket No. C-2014-2402558 (Order entered December 4, 2014).  Further, there are some cases where a hearing would not alter the inevitable conclusion that this Commission cannot provide the Complainant the relief requested.  See Floyd v. Verizon Pennsylvania LLC, Docket No. C-2012-2333157 (Order entered April 4, 2013).  For these reasons, we find Carlock distinguishable from the case now before us and agree with the ALJ’s dismissal.  Mr. Larson presented no claim that would allow him to opt out of installation of a smart meter which, as the ALJ properly noted, is required by a statute that contains no provision for opt outs. 

		That is not to say that we have no regard for the allegations raised in Mr. Larson’s Amended Complaint specifically addressing the alleged hazard associated with the Landis+Gyr meter, a concern clearly raised by Mr. Larson but not addressed by the ALJ in her disposition.[footnoteRef:13]  We recognize, without prejudging, however, that attachments of information from outside sources such as newspaper articles and website printouts of the type included by Mr. Larson with his Amended Complaint generally would be inadmissible in an evidentiary hearing, and even if admitted, would be insufficient to support a finding unless independently corroborated by competent evidence.  See Farida B. Rahman v. Verizon Pennsylvania, Inc., Docket No. F-02009165 (Order entered May 15, 2007); Walker v. Unemployment Compensation Board of Review, 367 A.2d 366 (Pa. Cmwlth. 1976) (hearsay admitted without objection may support a finding only if corroborated by competent evidence in the record).   [13:  	Mr. Larson’s allegations of public corruption in the Act 129 legislative process, also unaddressed by the ALJ, are outside our jurisdiction and will not be further addressed here. ] 


	Mr. Larson alleged no damage to his own premises to which he could testify.  Further, Mr. Larson presented no other claim to which he could personally testify that would support a finding that a Landis+Gyr meter was responsible for a fire or damage.  Section 1501 of the Code, 66 Pa. C.S. § 1501, however, vests within this Commission the responsibility to ensure the provision of safe and reliable service.  Recognizing the severity of the allegations, coupled with the difficult burden of proof a pro se complainant faces in order to prove that the Landis+Gyr meter is unsuitable for use, compels us to the conclude that Mr. Larson’s safety concerns are best referred to our Bureau of Investigation and Enforcement for whatever action it deems necessary. 	

Conclusion

In light of the above discussion, we shall:  (1) deny the Complainant’s Exceptions; (2) adopt the ALJ’s Initial Decision; (3) dismiss the Complaint; and (4) refer the Complainant’s safety concerns to our Bureau of Investigation and Enforcement for whatever action it deems appropriate, all consistent with this Opinion and Order. 

THEREFORE,

IT IS ORDERED:

1.	That the Exceptions filed by Art Larson on March 9, 2015, to the Initial Decision of Administrative Law Judge Marta Guhl, issued on February 18, 2015, are denied.

2.	That the Initial Decision of Administrative Law Judge Marta Guhl, issued on February 18, 2015, is adopted.

3.	That the Preliminary Objections filed by PECO Energy Company on November 12, 2014, are granted.

		4.	That the Formal Complaint filed on November 3, 2014, by Art Larson against PECO Energy Company is dismissed.

		5.	That the public safety concerns raised by Mr. Larson are referred to the Bureau of Investigation and Enforcement for whatever action it deems necessary.

6.	That the proceeding at Docket No. C-2014-2451754 is marked closed.

							BY THE COMMISSION,
[bookmark: _GoBack][image: ]



							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  June 11, 2015

ORDER ENTERED:  June 11, 2015
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