BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Charles Cantlin					: 			
							: 	
	v.						:		C-2015-2463617	
							:
PECO Energy	Company				:
						


INITIAL DECISION 


Before
Ember S. Jandebeur
Administrative Law Judge
 

 This Initial Decision denies and dismisses the Formal Complaint of Charles Cantlin for failure to meet the burden of proof.

HISTORY OF THE PROCEEDINGS

On January 12, 2015, Charles Cantlin (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PECO Energy Company (PECO or Respondent) alleging that he is inappropriately being charged for his ex-wife’s electric bill.  This case is an untimely appeal from a prior informal Bureau of Consumer Services (BCS) decision.  On February 2, 2015, PECO filed an Answer denying the material allegations of the Complaint.  

By Hearing Notice dated March 11, 2015, the parties were notified that an Initial Hearing in this case was scheduled for the morning of May 7, 2015.  A Prehearing Order was issued on March 26, 2015, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared on his own behalf.  PECO was represented by counsel.  The Complainant proffered no exhibits.  PECO proffered eight exhibits; all were entered into the record.

The record closed on June 3, 2015 with receipt of the 40-page typewritten transcript of the hearing.  This matter is now ready for decision.

FINDINGS OF FACT

1. The Complainant is Charles Cantlin of 1747 Westchester Pike Haverwood No. 4, Havertown, Pennsylvania 19083.  

2. The Respondent is PECO Energy Company, a jurisdictional public utility providing electric service to the Complainant.

3. The account in question was always in the Complainant’s name.

4. The Complainant left the marital home on October 25, 2012, and did not discontinue the electric service or change the name under which service was rendered.

5. The Complainant admits that he did not request termination of service at his estranged wife’s apartment because there were small children.  Formal Complaint and Tr. at 7, 10, 12, 13.

6. On two occasions PECO terminated service for non-payment.  Tr. at 8.

7. Service was re-established and remained in the Complainant’s name.

8. The Complainant provided funds to his estranged wife to pay the PECO bills and she did not pay the PECO bills.  Tr. at 14-15.

9. The Complainant asked his estranged wife to put PECO service in her own name and she refused.  Tr. at 17.

10. Elsa Leung testified on behalf of PECO.  Ms. Leung is a regulatory assessor for PECO.  Tr. at 18.

11. On November 20, 2012, a payment agreement was entered into between the Complainant and PECO.  PECO Exh. 3; Tr. at 20-22.
 
12. The Complainant defaulted on the payment agreement.  Tr. at 23.

13. Service was terminated on April 3, 2013.  Tr. at 23.

14. Catherine Cantlin, the Complainant’s estranged wife, called PECO to have service reinstated.  After a $97.50 payment Catherine was able to have service restored.  Tr. at 25.

15. Once the $97.50 payment was received the system automatically generates the order to restore service.  Tr. at 25.

16. On April 8, 2013 a second payment agreement was made with the Complainant.  PECO Exh. 1; Tr. at 25.

17. The April 8, 2013 payment agreement defaulted; neither the Complainant nor his estranged wife kept the agreement.

18. June 19, 2013, the service was terminated a second time for non-payment.  PECO Exh. 3; Tr. at 26.

19. Catherine Cantlin made a payment of $1,201.01 to restore service.  Tr. at 27. 
20. During the time period of the two service terminations, bills were going to the Complainant.  Tr. at 28.

21. The last bill for the account, sent to Mr. Cantlin, was dated September 11, 2013.  PECO Exh. 1; Tr. at 29.

22. Neither the Complainant nor Catherine Cantlin ever called to discontinue service.  Service was discontinued because a new person applied for service at the location.  Tr. at 29-30.

23. On October 10, 2013, the balance of the Cantlin account was transferred to the Complainant’s current account with PECO.  PECO Exh. 2; Tr. at 31.

24. An informal complaint was filed with the Commission’s Bureau of Consumer Services or BCS.  Tr. at 34.  BCS found the Complainant responsible for the bills.  Tr. at 36.

DISCUSSION

Burden of Proof

As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa.Cmwlth. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  That is, a party must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 67 Pa.Cmwlth. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 154 Pa.Cmwlth. 21, 623 A.2d 6 (1993), 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util.Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Dep’t of Public Welfare, White Haven Center, 85 Pa.Cmwlth. 23, 480 A.2d 382 (1984).

Parties’ Position

[bookmark: _GoBack]Mr. Cantlin argues that his estranged wife had no authority to reinstate service in his name after two different terminations for non-payment.  PECO argues that Mr. Cantlin never discontinued service in his name, and that he was advised that with his name on the bill he remained responsible, that he is responsible for the bill and that his issues are between himself and  his estranged wife, not PECO.  I agree with PECO for the following reasons.

Disposition

Section 56.2 of the regulations implementing the Public Utility Code defines customer as:  “A natural person at least 18 years of age in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or an adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential public utility service is requested.  A natural person remains a customer after discontinuance or termination until the final bill for service is past due.”  52 Pa.Code § 56.2.

Mr. Cantlin and his estranged wife Catherine both fit the definition of a “customer.”  Mr. Cantlin declined to have service taken out of his name because there were small children in the home.  PECO Exh. 3.  When Mrs. Cantlin called to have service restored and indicated she was the wife and made the necessary payment, there was no reason for PECO to not re-instate service.  PECO Exh. 3.  Mr. Cantlin apparently paid funds to his wife for the PECO bills but she did not pay them.  Those issues are between Mr. and Mrs. Cantlin, and do not involve PECO.  PECO did no wrong by re-instating service to the Complainant.  The Complainant is responsible for paying the PECO outstanding bill.  The Complainant failed to prove that PECO is responsible for the issues raised in the Formal Complaint.

BCS established a payment agreement allowing the Complainant to pay $119 per month budget billing plus $15 toward his arrearage for a total monthly bill of $134.  The BCS informal decision waived late payment charges.  I agree with the BCS decision.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and the parties.  66 Pa.C.S. § 701.
 
2. Customer is defined as:  “A natural person at least 18 years of age in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or an adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential public utility service is requested.  A natural person remains a customer after discontinuance or termination until the final bill for service is past due.”  52 Pa.Code § 56.2.

3. PECO did not violate any statute or regulation by reinstating service after service was terminated for non-payment.

4. Charles Cantlin is responsible for the PECO bills in question.




ORDER

THEREFORE, 

IT IS ORDERED: 

1. That the Formal Complaint of Charles Cantlin is denied and dismissed.
 
2. That the informal decision of the Commission’s Bureau of Consumer Services to have Charles Cantlin pay $119 budget billing plus $15 toward his arrearage for a total monthly payment of $134 is affirmed.



Date:  June 9, 2015								/s/			
								Ember S. Jandebeur
								Administrative Law Judge
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