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APPEARANCES: (Via telephone.) 

RICHARD KANASKIE, ESQUIRE 
P.O. Box 3265 

H a r r i s b u r g , Pennsylvania 17105-3265 
-- O f f i c e o f T r i a l S t a f f 

ARON BEATTY, ESQUIRE 
555 Walnut S t r e e t 
5 t h F l o o r - Forum Place 
H a r r i s b u r g , Pennsylvania 17101-1921 

-- O f f i c e o f Consumer Advocate 

STEPHEN GRAY, ESQUIRE 

Commerce B u i l d i n g - S u i t e 1102 
300 N o r t h 2nd S t r e e t 
H a r r i sburg, Pennsylvania 17101 
-- O f f i c e o f Small Business Advocate 

CHARTS MINCAVAGE, ESQUIRE 
100 Pine S t r e e t 
P.O. Box 1166 

H a r r i sburg, Pennsylvania 17108-1116 
-- P h i l a d e l p h i a I n d u s t r i a l and Commercial 

Gas Users Group 
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1 - - -

2 THE COURT: Mr. Kanaskie, do you want 

3 t o t e l l me who's w i t h you? 

4 MR. KANASKIE: Yes, your Honor. 

5 With the O f f i c e of Consumer Advocate, 

6 Aron Beatty i s here. 

7 MR. BEATTY: Good morning, your 

8 Honor. 

9 THE COURT: Good morning. 

10 MR. KANASKIE: Representing PICGUG i s 

11 Charis Mincavage. 

12 MS. MINCAVAGE: Good morning, your 

13 Honor. 

14 THE COURT: Good morning. 

15 MR. KANASKIE: And w i t h the O f f i c e of 

16 Small Business Advocate i s Steve Gray. 

17 THE COURT: Thank you. 

18 MR. GRAY: Good morning. 

19 THE COURT: And w i t h me here i n 

20 P h i l a d e l p h i a are Mr. Stunder, representing 

21 PGW; and Mr. B e r t o c c i , r e p resenting A c t i o n 

22 A l l i a n c e , et a l . 

23 We'll get a c t u a l l y s t a r t e d , then. 

24 This i s the pre-hearing conference 

25 scheduled -- can you hear me okay? 

PRECISION REPORTING 
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1 MR. KANASKIE: Yes, your Honor. I 

2 can. 

3 THE COURT: Okay. Because there's 

4 some k i n d of echoing e f f e c t . 

5 At Docket R-00061296, Pennsylvania 

6 Public U t i l i t y Conference ( s i c ) versus 

7 Ph i l a d e l p h i a Gas Works. 

8 For the record, I would l i k e the 

9 p a r t i e s , counsel present, t o s t a t e t h e i r 

10 name and on whose behalf they are 

11 appearing. And w e ' l l s t a r t w i t h Mr. 

12 Stunder. 

13 MR. STUNDER: Gregory Stunder f o r 

14 P h i l a d e l p h i a Gas Works. 

15 THE COURT: Thank you. Mr. B e r t o c c i . 

16 MR. BERTOCCI: P h i l i p B e r t o c c i f o r 

17 A c t i o n A l l i a n c e of Senior C i t i z e n s and 

18 Tenant Union Representative Network. 

19 THE COURT: Thank you. Mr. Kanaskie. 

20 MR. KANASKIE: Richard Kanaskie w i t h 

21 the O f f i c e of T r i a l S t a f f . 

22 THE COURT: Thank you. Mr. Beatty. 

23 MR. BEATTY: Aron Beatty w i t h the 

24 O f f i c e of Consumer Advocate. 

25 THE COURT: Thank you. Mr. Gray. 
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1 MR. GRAY: Steve Gray f o r the O f f i c e 

2 of Small Business Advocate. 

3 THE COURT: Thank you. Ms. 

4 Mincavage. 

5 MS. MINCAVAGE: Charis Mincavage on 

6 Behalf of the P h i l a d e l p h i a I n d u s t r i a l and 

7 Commercial Gas Users Group. 

8 THE COURT: Thank you. I w i l l have 

9 your i n f o r m a t i o n f i l l e d i n on the OALJ 

10 Hearing Report. Okay. So i f any of you 

11 has d i f f e r e n t contact i n f o r m a t i o n , 

12 d i f f e r e n t address or phone number, please 

13 l e t me know. 

14 A l l r i g h t . We'll get s t a r t e d , then. 

15 I have received pre-hearing memoranda from 

16 PICGUG, OSBA, OCA, OTS, PGW, and A c t i o n 

17 A l l i a n c e , e t a l . 

18 Hold on a second, t h i s i s l i k e -- o f f 

19 the record. 

20 - - -

21 (Whereupon, a discussion was held o f f 

22 the record.) 

23 - - -

24 THE COURT: Let's continue where we 

25 were. I had j u s t noted the pre-hearing 
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1 memoranda I had received from the various 

2 p a r t i e s . 

3 The second issue i s the p e t i t i o n t o 

4 intervene f i l e d by PICGUG on March 10th, 

5 2006 . 

6 MR. KANASKIE: Excuse me, your Honor. 

7 THE COURT: Yes. 

8 MR. KANASKIE: This i s Rick Kanaskie. 

9 Now f o r the bad news. We're having t r o u b l e 

10 hearing you. 

11 THE COURT: Oh, okay. 

12 MR. KANASKIE: I t ' s breaking up. 

13 THE COURT: How's t h i s ? 

14 MR. KANASKIE: So f a r so good. 

15 THE COURT: Well, I ' l l t r y and speak 

16 lo u d l y . Maybe you can hear me without the 

17 phone. 

18 MR. KANASKIE: Okay. 

19 THE COURT: Let me know, of course, 

20 i f you can't hear anything. 

21 MR. KANASKIE: Yes, your Honor. 

22 THE COURT: Any objections t o the 

23 p e t i t i o n t o intervene t h a t was f i l e d ? 

24 MR. STUNDER: No. 

25 MR. KANASKIE: None from OTS, your 

PRECISION REPORTING 
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1 Honor. 

2 THE COURT: Okay. That p e t i t i o n i s 

3 granted. 

4 And l e t me st a t e t h a t f u r t h e r 

5 p e t i t i o n s t o intervene, i f not de f e c t i v e on 

6 t h e i r face, w i l l be and not objected t o 

7 w i t h i n three days, w i l l be granted. Okay. 

8 I'm going t o be reading from my 

9 standard pre-hearing order. So you are a l l 

10 very f a m i l i a r w i t h t h i s , I hope. 

11 Let's t a l k about a c t i v e , i n a c t i v e 

12 service l i s t . Everybody at t h i s p o i n t w i l l 

13 be considered t o be an a c t i v e p a r t y . 

14 Anybody who f i l e s a p e t i t i o n t o intervene 

15 i n the f u t u r e w i l l be considered i n a c t i v e 

16 unless granted permission t o be a c t i v e . 

17 Let's t a l k about my e-mail l i s t . I 

18 would l i k e you t o t e l l me who would l i k e t o 

19 be on t h a t . 

20 Mr. Stunder, I guess you would f o r 

21 PGW, r i g h t ? 

22 MR. STUNDER; Yes, your Honor. 

2 3 THE COURT: Mr. Bertocci? 

24 MR. BERTOCCI: Yes, your Honor. 

25 THE COURT: Mr. Kanaskie? 

PRECISION REPORTING 



Page! 

1 MR. KANASKIE: Yes, your Honor. 

2 THE COURT: Mr. Beatty? 

3 MR. BEATTY; Yes, your Honor. 

4 THE COURT: You or --

5 MR. BEATTY: Just me i s f i n e , your 

6 Honor. 

7 THE COURT: Okay. Mr. Gray? 

8 MR. GRAY: Yes, your Honor. 

9 THE COURT: Okay. Ms. Mincavage? 

10 MS. MINCAVAGE: Yes, your Honor. 

11 THE COURT: Does anybody else have 

12 anybody they want on my e-mail l i s t ? 

13 Okay. Please remember t o include 

14 Kathy Nesperello (ph) on anything t h a t you 

15 send t o me. 

16 Let's t a l k about discovery. I t h i n k 

17 everybody's agreed on the standard -- I'm 

18 sorry, Mr. Stunder, d i d you want something? 

19 MR. STUNDER: Kathy, i s t h a t your 

20 a d m i n i s t r a t i v e assistant? 

21 THE COURT: Yeah. 

22 MR. STUNDER: And do we already have 

23 your i s her e-mail address i n the p r i o r 

24 e-mails? 

25 THE COURT: Yes. 
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1 MR. STUNDER: Okay. 

2 THE COURT: I t ' l l also be contained 

3 i n the w r i t t e n pre-hearing order I ' l l be 

4 is s u i n g , but yes. 

5 MR. STUNDER: Okay. Okay. 

6 THE COURT: These look l i k e the 

7 standard discovery m o d i f i c a t i o n s . Does 

8 anybody have a problem w i t h any of them? 

9 The one issue t h a t I w i l l p o i n t out 

10 i s number, I guess, "E", about r u l i n g s on 

11 motions r e l a t i n g t o discovery. I'm not 

12 going t o include t h a t , because I'm not 

13 going t o bind myself t o a p a r t i c u l a r 

14 schedule. But, of course, you know t h a t I 

15 would issue any r u l i n g s as q u i c k l y as 

16 possible. 

17 Anybody have any comments on 

18 discovery procedures? 

19 No? Okay. 

2 0 MR. KANASKIE: No, your Honor. 

21 THE COURT: Mr. Stunder, d i d you want 

22 t o say something? 

2 3 MR. STUNDER: T h e y ' l l be the same 

24 t h a t were adopted l a s t year, except f o r the 

25 one? 
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1 THE COURT: Yes. 

2 MR. STUNDER: Okay. That's 

3 acceptable. 

4 THE COURT: Yes. Okay. 

5 And do l e t me st r e s s , you a l l know 

6 t h i s , but I f e e l l i k e I should mention i t , 

7 do not serve or f i l e your discovery, don't 

8 serve i t on me, don't f i l e i t w i t h the 

9 secretary. I f you do your answers, j u s t 

10 f i l e a l e t t e r , or the cover l e t t e r , I 

11 .should say, without any attachments. 

12 Also, I expect you t o resolve 

13 discovery among yourselves and not t o 

14 r e s o r t t o f i l i n g motions. You're a l l 

15 experienced, and I expect you a l l t h a t 

16 y o u ' l l proceed i n good f a i t h . 

17 Okay. That takes us t o the schedule, 

18 which I understand i s an open issue. Now, 

19 I'm very concerned t h a t we have a 

20 compressed sched -- a compressed time 

21 p e r i o d here, and t h a t a r r i v e s p r i m a r i l y 

22 because of the Commission's p u b l i c meeting 

23 scheduled i n August. 

24 Mr. Stunder has provided me w i t h the 

25 schedule from l a s t year's 1307(f) 
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1 proceeding, and I'm sure you're a l l aware 

2 i t ' s not consistent w i t h the dates t h a t I 

3 provided t o you. 

4 Now, u n f o r t u n a t e l y , Mr. Stunder d i d 

5 not get my scheduling e-mail u n t i l , I 

6 guess, what, yesterday or --

7 MR. STUNDER: Yesterday afternoon, 

8 your Honor. 

9 THE COURT: Yeah. So what I'm going 

10 t o do i s I'm going t o l e t you discuss t h i s 

11 among yourselves t o see what k i n d of 

12 schedule you can come up w i t h consistent 

13 w i t h the dates t h a t I gave you. 

14 As I i n d i c a t e d , you can have a couple 

15 days here and there, but there can't be too 

16 much d e v i a t i o n . Okay? 

17 I s t h a t okay -- Mr. Kanaskie, okay 

18 w i t h you? 

19 MR. KANASKIE: Well, yes, your Honor. 

20 The concerns, obviously, are going t o be 

21 the time c o n s t r a i n t s e a r l y and the a b i l i t y 

22 t o develop a f u l l and complete record. 

23 THE COURT: Yes, but l e t me po i n t out 

24 a couple of thing s here: 

25 F i r s t , everybody knew t h i s f i l i n g was 
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1 going t o be made on the schedule t h a t i t 

2 was made. And, i n f a c t , you had the 

3 p r e - f i l i n g February 1st. So you're not 

4 s t a r t i n g from March 1st. 

5 Second, t h i s looks l i k e a p r e t t y 

6 s t r a i g h t f o r w a r d f i l i n g t o me. I'm sure 

7 you've a l l been already working on i t , so 

8 you should be p r e t t y prepared t o go on a 

9 very short time frame. 

10 MR. KANASKIE: Your Honor, i f I can 

11 j u s t i n t e r j e c t . We d i d not receive E 

12 f a c t o r i n f o r m a t i o n testimony or proposed 

13 t a r i f f changes u n t i l we received the 

14 d e f i n i t i v e f i l i n g on March 1st. 

15 THE COURT: Okay. 

16 MR. KANASKIE: The only t h i n g the 

17 p r e - f i l i n g gives us i s purchase gas data. 

18 So we're l o o k i n g at the r e s t of the issues 

19 only since March 1st. 

2 0 THE COURT: Right, but the purchase 

21 gas data i s what's important here and what 

22 you're l o o k i n g a t . 

23 MR. KANASKIE: Well, as w e l l as E 

24 f a c t o r . 

2 5 THE COURT: Right. Okay. 
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1 MR. KANASKIE: And again, i t i s p a r t 

2 of the analysis t h a t OTS t r a d i t i o n a l l y 

3 does, which we've had the a b i l i t y t o look 

4 at f o r approximately ten days. 

5 THE COURT: Yeah. Okay. Well, I'm 

6 j u s t t e l l i n g you t h a t as f a r as I'm 

7 concerned, you've had t h i s , could be 

8 s t a r t e d , and I expect t h a t y o u ' l l a l l deal 

9 w i t h t h i s . 

10 I have c e r t a i n dates t h a t were 

11 generated by the spreadsheet t h a t we use i n 

12 these cases, and u n f o r t u n a t e l y , as I said, 

13 i t ' s impacted by the f a c t there's only one 

14 p u b l i c meeting i n August. So we lose time 

15 there. I can't -- I don't put i n the 

16 e f f e c t i v e date anymore, which i s what we 

17 used t o do t o generate the schedule. As 

18 the end date I put i n the p u b l i c meeting 

19 date. 

20 Now, I'm w i l l i n g t o give up a couple 

21 of my days, and I t h i n k you can give up 

2 2 some of your days, so t h a t we don't have t o 

23 close the record, perhaps, on A p r i l 14th, 

24 but i t ' s got t o be p r e t t y close t o t h a t . 

25 So what I'm going t o do i s I'm going t o l e t 
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1 you a l l t a l k about i t and see what you can 

2 come up w i t h . Okay? 

3 MR. GRAY: Your Honor, t h i s i s Steve 

4 Gray from the OSBA, ma'am. May I say 

5 something? 

6 THE COURT: Not i f you're going t o 

7 repeat what's already been said. 

8 MR. GRAY: No, I'm not going t o 

9 • repeat what's already been said, your 

10 Honor. What I'm t r y i n g t o understand i s , 

11 NFG has a schedule t h a t i s b a s i c a l l y o f f s e t 

12 by one month from PGW; and they also, i f 

13 y o u ' l l look at the --

14 THE COURT: Okay. Mr. Gray, Mr. 

15 Stunder's already t a l k e d t o me about t h i s . 

16 I don't care about other u t i l i t i e s . 

17 MR. GRAY: Your Honor, i t doesn't 

18 make a l o t of sense t h a t i n the NFG case we 

19 get almost three months of time between the 

2 0 pre-hearing and the hearing; whereas, we 

21 get less than one month i n your proposed 

22 schedule. That doesn't seem t o be proper, 

23 because PGW i s a much more complicated 

24 u t i l i t y than NFG i s . 

25 THE COURT: I t ' s not a question of 
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1 proper. I t ' s a question of dates. Okay. 

2 MR. GRAY: Well, your Honor, i t ' s the 

3 same schedule, they're o f f s e t by one month. 

4 There's one Commission date i n J u l y f o r the 

5 August 1st e f f e c t i v e date f o r NFG, j u s t 

6 l i k e there's one date i n August f o r the 

7 September 1st date f o r PGW. 

8 THE COURT: When's the date i n July? 

9 MR. GRAY: Maybe J u l y 17th. 

10 THE COURT: Well, I don't know. I ' l l 

11 go back and I ' l l put the dates i n again, 

12 but t h i s i s what I came up w i t h . A l l 

13 r i g h t . 

14 Let's take a break f o r a few minutes. 

15 I ' l l go check i t again, but I'm p r e t t y sure 

16 t h a t ' s what i t ' s going t o come out t o . 

17 _ _ _ 

18 (B r i e f recess.) 

19 - - -

2 0 THE COURT: I informed the p a r t i e s 

21 t h a t I made a mistake i n my c a l c u l a t i o n of 

22 the dates, and I apologize f o r causing you 

23 angst here. But according t o the r a t e case 

24 c a l c u l a t o r spreadsheet t h a t I j u s t used, 

25 the record's got t o close on A p r i l 24th. 
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1 Main b r i e f s w i l l be f i l e d May 14th; r e p l y 

2 b r i e f s w i l l be f i l e d May 24th; and the 

3 recommended d e c i s i o n would be issued June 

4 28th. 

5 Now, I'm w i l l i n g t o have a l i t t l e 

6 movement there, but i t ' s got t o be p r e t t y 

7 close t o the de c i s i o n being issued by June 

8 28th. Okay. Does t h a t make i t a l i t t l e 

9 easier f o r you here? 

10 MR. STUNDER: Your Honor, I -- t h i s 

11 i s Greg Stunder. I have t o 

12 THE COURT: You know, at t h i s p o i n t 

13 nobody has given me a schedule f o r t h i s 

14 case. 

15 MR. KANASKIE: I thought your 

16 Honor, excuse me, I thought Greg Stunder 

17 forwarded you a schedule f o r the case. 

18 THE COURT: He gave me l a s t year's 

19 schedule. 

2 0 MR. STUNDER: Which I would l i k e t o 

21 be adopted as t h i s year's schedule. 

2 2 THE COURT: Oh, j u s t change 2 006 from 

23 2005? 

24 MR. STUNDER: Well, I have the 

25 appropriate dates here f o r discussion 
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1 today. That's e x a c t l y what I would l i k e . 

2 I mean, t h a t ' s what I a n t i c i p a t e d . 

3 THE COURT: Well, why don't you 

4 discuss i t and come up w i t h something, and 

5 then I -- you can t e l l me. 

6 MR. STUNDER: I know, because I've 

7 been on the phone w i t h the p a r t i e s 

8 yesterday, yesterday afternoon. 

9 THE COURT: Okay. 

10 MR. STUNDER: When I received your 

11 e-mail. And, I mean, we have t a l k e d 

12 through the issues. And i n l i g h t of NFG 

13 and TW P h i l i p s , and the f a c t t h a t our GCR 

14 has a l o t more issues t h a t TW P h i l i p s and 

15 NFG --

16 THE COURT: Then extend the e f f e c t i v e 

17 date. 

18 MR. STUNDER: What would t h a t e n t a i l ? 

19 THE COURT: S e t t l e the case. Okay. 

20 I'm not here t o t e l l you how t o do your 

21 case. I'm sorry. 

22 MR. STUNDER: No, no, no, your Honor. 

23 THE COURT: I'm here t e l l i n g you what 

24 the parameters are f o r the schedule t h a t we 

25 need t o f o l l o w i n t h i s case. 
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1 MR. STUNDER: When you say "extend 

2 the e f f e c t i v e date," what do you mean by 

3 that? 

4 THE COURT: I'm not going t o t e l l you 

5 give you l e g a l advice. Okay. But I'm 

6 not sure i f you can or not, i f you can j u s t 

7 extend i t f o r a month. I don't know i f you 

8 can, given the s t a t u t o r y parameters of t h i s 

9 k i n d of f i l i n g . 

10 But I know t h a t i n -- f o r example, 

11 when r a t e cases are f i l e d and mediation i s 

12 being pursued, the u t i l i t y i s required t o 

13 extend the e f f e c t i v e date t o accom -- you 

14 know, t o accommodate t h a t . 

15 Now, I don't want t o put people i n a 

16 bad p o s i t i o n here. I t h i n k I've t r i e d t o 

17 be as accommodating as possible. I was a 

18 l i t i g a t o r myself f o r many years. I know 

19 what i t ' s l i k e . But I'm t e l l i n g you, these 

2 0 dates have t o be taken i n t o consideration. 

21 I'm not saying the record's got t o close on 

22 A p r i l 24th, but i t ' s sure not going t o stay 

23 open t i l l May 13th unless you take i t o f f 

24 your b r i e f i n g time. I'm w i l l i n g t o give up 

25 some of my days f o r my decision w r i t i n g . 
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1 I don't know. But I t h i n k t h i s i s 

2 something you need t o t a l k about 

3 yourselves, because I've already expressed 

4 my p o s i t i o n , 

5 MR. GRAY: Your Honor, what about 

6 hearings on May 4 t h and 5th? 

7 COURT REPORTER: I'm sorry . Who was 

8 that? 

9 THE COURT: Who was t h a t who j u s t 

10 spoke? I'm so r r y . 

11 MR. GRAY: Steve Gray w i t h the OSBA, 

12 your Honor. 

13 THE COURT: Okay. 4 t h and 5th. 

14 Okay. And then when would the b r i e f s be 

15 f i l e d ? 

16 MR. GRAY: Main b r i e f the 15th, r e p l y 

17 b r i e f the 22nd. 

18 THE COURT: That works f o r me. 

19 MR. GRAY: Greg, what do you think? 

2 0 MR. STUNDER: Steve, could you --

21 main b r i e f s , what was the date? 

22 THE COURT: 15th. 

23 MR. GRAY: The 15th, Monday. 

24 THE COURT: I would make t h a t the 

25 16th t o make i t easier f o r yourselves, 
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1 since you're out of town. 

2 MR. STUNDER: Yeah, Mondays are 

3 always bad. 

4 THE COURT: And t h a t takes the r e p l y 

5 b r i e f t o the 23rd. What i s that? Which i s 

6 a Friday. 

7 That's okay w i t h me. Mr. Stunder, 

8 how about you? 

9 MR. STUNDER: I j u s t want t o get my 

10 bearings f o r one moment, your Honor. 

11 THE COURT: Sure. 

12 MR. GRAY: Your Honor, the 23rd ,s a 

13 Tuesday. 

14 THE COURT: Oh, I'm sorry. You know, 

15 I'm looking at June. Right, 23rd i s a 

16 Tuesday. You're r i g h t . And the 16th i s a 

17 Tuesday, and the 4th and 5th are Thursday 

18 and Friday. 

19 MR. GRAY: Right. 

2 0 THE COURT: Yeah. I f i t helps you at 

21 a l l , I've already asked f o r the t r a n s c r i p t 

22 t o be provided on a one-day basis. 

23 MR. GRAY: Okay. So i f y o u ' l l take 

24 t h a t , Greg, what are you t h i n k i n g about f o r 

25 our d i r e c t testimony? Our d i r e c t by the 
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14th, r e b u t t a l on the 28th? 

MR. STUNDER: Well, i t seems l i k e 

we're a l l on a comparative t o l a s t year's 

schedule as f a r as hearing dates go. We're 

one week ahead of time, i f you w i l l . So i f 

you want t o look at the dates as being one 

week ahead of time, then i t would have 

d i r e c t testimony by A p r i l 7th. 

THE COURT: Well, according t o t h i s , 

though, you could comply w i t h -- i f you do 

i t on the -- i f you s p l i t the d i f f e r e n c e 

there. Right? 

MR. GRAY: We don't have any -- your 

Honor, we were t a l k i n g . We don't even have 

any I n t e r r o g a t o r y responses i n hand y e t . 

We're j u s t g e t t i n g our I n t e r r o g a t o r i e s out. 

And so A p r i l 14th i s a month from now. 

I'm j u s t t h i n k i n g about your response 

time, Greg, and then us processing i t and 

g e t t i n g something w r i t t e n . 

Greg, how does t h a t sound, A p r i l 14th 

f o r our d i r e c t , 28th f o r a l l p a r t i e s ' 

r e b u t t a l , and then s u r r e b u t t a l i s o r a l at 

the hearings? 

THE COURT: A w r i t t e n o u t l i n e 
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provided, i f possible, p r i o r t o the 

hearing. 

MR. GRAY: Okay. 

MR. STUNDER: A l l r i g h t . I mean, we 

can s p l i t the d i f f e r e n c e between 4/7 and 

4/14 and make i t the 12th f o r d i r e c t 

testimony. 4/12, which i s a Wednesday. 

MR. GRAY: But i t binds me up. I'm 

going t o have every witness I have involved 

i n a hearing t h a t whole week. 

Are you saying you need more than two 

weeks f o r r e b u t t a l ? I s t h a t what you're 

saying? 

MR. STUNDER: So the I mean, i f 

they're i n hearings, the 14th i s going t o 

be b e t t e r than the 12th? 

MR. GRAY: They're i n hearings the 

7th, 10th, 11th, and 12th. 

MR. STUNDER: Okay. So w e ' l l do --

were you saying r e b u t t a l and s u r r e b u t t a l ? 

MR. GRAY: 14th would be d i r e c t , 28th 

would be r e b u t t a l , a l l p a r t i e s ' r e b u t t a l , 

and then s u r r e b u t t a l would be o r a l at the 

hearings w i t h an o u t l i n e ahead of time, or 

w r i t t e n , i f you have time f o r i t . 
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1 MR. STUNDER: Okay. 

2 THE COURT: Well... 

3 MR. STUNDER: I mean, I'm 

4 uncomfortable w i t h i t , but I you know, I 

5 don 1 1 . . . 

6 THE COURT: Look, I'm w i l l i n g t o push 

7 the b r i e f i n g schedule back by a day or two, 

8 which would move the hearings up a day or 

9 two. Does t h a t make i t easier? 

10 MR. GRAY: Unfortunately, doesn't 

11 make i t -- I'm not sure I ' l l be able t o 

12 attend, your Honor. I'm i n court the next 

13 week. 

14 THE COURT: Okay. 

15 MR. STUNDER: So you're saying 

16 r e b u t t a l 4/18, s u r r e b u t t a l at hearings. 

17 MR. GRAY: Oral s u r r e b u t t a l , yeah, 

18 w i t h a w r i t t e n o u t l i n e ahead of time, and 

19 then o r a l r e j o i n d e r . 

2 0 MR. STUNDER: So o r a l s u r r e b u t t a l at 

21 hearings, but w r i t t e n o u t l i n e by when? 

22 MR. GRAY: I go -- I guess the 3rd. 

23 Yeah, because i f we get the testimony on a 

24 Friday, Monday, Tuesday t o d r a f t i t , the 

25 3rd t o get i t t o you i f the hearings are --
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1 I would have t o say the 3rd by noon. 

2 MR. STUNDER: Hold on a second. 

3 Rebuttal 4/28. Oral s u r r e b u t t a l --

4 MR. GRAY: Hey, Greg? 

5 MR. STUNDER: Yeah. 

6 MR. BEATTY: Greg, how much time does 

7 the company need f o r i t s main b r i e f s ? 

8 Would -- OCA would be w i l l i n g t o go 

9 t o one week, and t h a t might be able t o push 

10 everything back a l i t t l e b i t . 

11 MR. KANASKIE: Though, I t h i n k we're 

12 going t o have a problem w i t h Steve i n terms 

13 of hearings the next week. That was the 

14 problem. 

15 MR. STUNDER: Can we do main b r i e f s 

16 on the 19th and then r e p l y b r i e f s on the 

17 26th? 

18 MR. GRAY: I t ' s okay w i t h me. 

19 MR. KANASKIE: Yeah, works f o r me. 

2 0 Aron? 

21 MR. BEATTY: Yeah, t h a t might help 

22 move everything back a l i t t l e b i t , ease up 

23 out d i r e c t date t o the 14th. 

24 MR. STUNDER: Could somebody -- w i t h 

25 t h i s new scheme, could somebody go down the 
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1 l i s t f o r us j u s t so we're a l l on the same 

2 page? 

3 MR. GRAY: Okay. 

4 MR. STUNDER: From the very 

5 beginning, d i r e c t testimony on down. 

6 MR. KANASKIE: A l l r i g h t . This i s 

7 Rick Kanaskie. This i s my best 

8 r e c o l l e c t i o n here. A p r i l 14th f o r d i r e c t , 

9 r e b u t t a l 5/4. Hearings -- hearing --

10 THE COURT: Wait, w a i t . When was the 

11 r e b u t t a l f i l e d by? 

12 MR. KANASKIE: Thursday, May 4th. 

13 THE COURT: Okay. 

14 MR. KANASKIE: S u r r e b u t t a l o u t l i n e 

15 Thursday the 11th; hearing date Friday, the 

16 12th; main b r i e f the 19th; r e p l y b r i e f the 

17 26th. 

18 THE COURT: What were the hearing 

19 dates? You have 11th and 12th? 

2 0 MR. GRAY: Just the 12th. 

21 MR. KANASKIE: The 12th. 

22 THE COURT: Just the 12th? 

2 3 MR. KANASKIE: Yeah. 

2 4 THE COURT: I don't l i k e t h a t . 

2 5 MR. STUNDER: You know, Judge, since 
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1 we've worked together so long, we a l l know 

2 t h a t what w i l l happen i f we do go t o 

3 hearing i s t h a t there are w i l l only be one 

4 or two issues t h a t , i f need be, w i l l be 

5 l i t i g a t e d . I t ' s not going t o be a 

6 l i t i g a t i o n of every 1307(f). I mean, i f 

7 t h a t would -- makes you more comfortable 

8 w i t h one hearing date. I -- i t ' s 

9 THE COURT: Okay. 

10 MR. STUNDER: We won't do t h a t . We 

11 won't have l i k e a -- i t won't be a l l or 

12 nothing. I t ' l l be here's one or two 

13 issues. That's i t . 

14 THE COURT: Okay. Then I ' l l j u s t --

15 yeah, j u s t uncomfortable w i t h one day, but 

16 i f you f e e l t h a t we can accomplish t h a t , I 

17 can l i v e w i t h t h a t . I don't stay l a t e 

18 here. I mean, you have t o understand t h a t . 

19 MR. STUNDER: Okay. I --

2 0 THE COURT: Maybe we could s t a r t at 

21 9:00. 

22 MR. STUNDER: I mean, do the p a r t i e s 

23 agree w i t h me t h a t i f anything i s l i t i g a t e d 

24 t h a t we're going t o carve out one or two 

25 issues, and th a t ' s i t ? 
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MR. GRAY: We're a l l i n agreement 

here w i t h you, Greg. 

MR. STUNDER: I mean, you know, you 

guys know as w e l l as I do how t h i s t h i n g 

goes, and I don't --

THE COURT: Well, l e t me i n t e r j e c t 

something here, which i s , obviously, i t ' s 

important t h a t we have t o e s t a b l i s h a 

schedule today, but I r e a l l y would hope 

t h a t you would seek t o s e t t l e t h i s case. 

MR. STUNDER: Right. We a l l hope 

t h a t . 

THE COURT: And I hope t h a t t h a t • s , 

you know, something t h a t you can 

accomplish, given the time c o n s t r a i n t s 

here. 

But, f r a n k l y , I don't t h i n k I've ever 

had a l i t i g a t e d 1307(f) case. 

MR. STUNDER: Right. I mean, t h a t ' s 

why we're s i g h i n g so much and wr i n g i n g our 

hands over the schedule. I t ' s because we 

want t h a t , too. We want enough time t o 

accomplish t h a t . 

THE COURT: Well, I don't want you t o 

lose focus here. Obviously, you need t o 
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1 prepare as i f there would be a hearing; but 

2 on the other hand, I do want you t o focus 

3 on s e t t l i n g . And i f I can accomplish t h a t 

4 i n any way, you know, I ' l l be glad t o do 

5 t h a t . 

6 But i f you f e e l t h a t t h i s i s a 

7 schedule t h a t we can l i v e w i t h r i g h t now, 

8 then I t h i n k we should go w i t h i t . 

9 MR. BEATTY: Your Honor, t h i s i s Aron 

10 w i t h the OCA. With regard t o the o u t l i n e 

11 on the 11th --

12 THE COURT: Yes. 

13 MR. BEATTY: would i t be okay t o 

14 get t h a t by noon or somewhat e a r l y i n the 

15 afternoon? 

16 MR. STUNDER: Well, why don't we do 

17 -- why don't we do -- because w e ' l l s t i l l 

18 have o r a l r e j o i n d e r , we would need i t by 

19 noon on 5/11. 

2 0 MR. BEATTY: Okay. 

21 MR. STUNDER: We would s t i l l have t o 

22 prepare our -- t h a t afternoon f o r what we 

23 would provide the next day as o r a l 

24 r e j o i n d e r and b r i n g an o u t l i n e f o r you t o 

25 the hearings. 
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1 MR. BEATTY: Okay. That's f a i r . 

2 MR. STUNDER: I mean, we'd only have, 

3 you know, h a l f a day, so... 

4 MR. BERTOCCI: We're t a l k i n g about 

5 hearings on the 11th or on the 12th? 

6 MR. STUNDER: 12th. 

7 THE COURT: 12th. 

8 MR. STUNDER: One day of hearings. 

9 THE COURT: Let me make sure I have 

10 these dates c o r r e c t , then: 

11 That would be, other p a r t i e s ' d i r e c t 

12 would be served on A p r i l 14th, because, of 

13 course, i t ' s not f i l e d . 

14 A l l p a r t y r e b u t t a l would be served 

15 May 4th. 

16 S u r r e b u t t a l o u t l i n e by noon on May 

17 11th. 

18 Hearings, which include o r a l 

19 r e j o i n d e r , would be May 12th. 

2 0 The main b r i e f would be served and 

21 f i l e d May 19th. 

22 The r e p l y b r i e f would be due and 

23 f i l e d on May 26th. 

24 I s t h a t consistent w i t h everybody's 

25 understanding and agreement? Mr. Bertocci? 
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1 MR. BERTOCCI: Yes. 

2 MR. GRAY: Your Honor, w i t h one 

3 a d d i t i o n . 

4 THE COURT: Yes. 

5 MR. GRAY: And maybe o r a l s u r r e b u t t a l 

6 would be on -- at the hearing, also. 

7 THE COURT: I thought I said t h a t . 

8 MR. GRAY: You may have, your Honor. 

9 I apologize. 

10 THE COURT: I di d n ' t c a l l i t 

11 s u r r e b u t t a l , but yes. 

12 MR. STUNDER: Oral r e j o i n d e r . 

13 THE COURT: I said o r a l r e j o i n d e r . 

14 But t h a t , yeah, includes s u r r e b u t t a l . 

15 MR. GRAY: Okay. Thank you, your 

16 Honor. 

17 THE COURT: Okay. Then t h a t ' l l be 

18 the schedule. Obviously, these are dates 

19 of r e c e i p t , except f o r your r e p l y b r i e f , 

20 which, as long as I get i t on the 26th, I 

21 don't t h i n k the p a r t i e s r e a l l y care i f they 

22 get i t then or i f i t ' s served then. But 

23 t h a t ' s something you can work out amongst 

24 yourselves. 

25 I'm not going t o go through a l l the 
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1 usual d i r e c t i v e s concerning the f i l i n g of 

2 testimony, because you a l l know i t and i t 

3 w i l l be contained i n my pre-hearing order. 

4 Obviously, the hearing w i l l be i n 

5 Philadelphia, and w e ' l l s t a r t at 9 o'clock. 

6 MR. KANASKIE: 9 o ' c l o c k ? 

7 THE COURT: Yeah, unless you f e e l we 

8 don't need t o s t a r t at 9:00. Then we can 

9 s t a r t at 10:00. But I ' d l i k e t o at l e a s t 

10 plug i n a l i t t l e e x t r a time there. 

11 B r i e f s , the standard f o r m a t t i n g . 

12 I'm sorry, d i d somebody want t o say 

13 something? 

14 MR. KANASKIE: Well, nothing on what 

15 you're saying so f a r , except the f a c t 

16 you're breaking up a l i t t l e b i t , coming i n 

17 and out, here i n Harrisburg. 

18 THE COURT: I'm sorry. Maybe i f i t ' s 

19 a l i t t l e c loser here t o the mic. 

2 0 You know a l l the b r i e f i n g 

21 requirements. I won't go through a l l them, 

22 although I ' l l contain i t i n my pre-hearing 

23 order. And t h a t ' s a l l I have. 

24 Mr. Stunder, i s there anything 

2 5 f u r t h e r from you, then? 
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1 MR. STUNDER: No, your Honor. 

2 THE COURT: Mr. Bertocci? 

3 MR. BERTOCCI: No, your Honor. 

4 THE COURT: Mr. Gray? 

5 MR. GRAY: Nothing, your Honor. 

6 Thank you. 

7 THE COURT: Mr. Kanaskie? 

8 MR. KANASKIE: Nothing, your Honor. 

9 Thank you. 

10 THE COURT: Mr. Beatty? 

11 MR. BEATTY: Nothing, your Honor. 

12 THE COURT: Ms. Mincavage? 

13 MS. MINCAVAGE: No, your Honor. 

14 THE COURT: Thank you. 

15 I do want t o apologize f o r g i v i n g you 

16 the wrong dates f o r the close of the record 

17 and the b r i e f i n g . I know t h a t caused you a 

18 l o t of anxiety, and I'm very s o r r y f o r 

19 t h a t . And I know t h i s i s n ' t an easy 

2 0 schedule, but I r e a l l y t r u s t i n your 

21 professionalism. 

22 Thank you very much. Then t h i s 

23 pre-hearing i s adjourned. 

24 _ _ _ 

25 (Whereupon, the pre-hearing 
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1 conference was adjourned at approximately 

2 10:44 a.m.) 
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1 INDEX TO WITNESSES 

2 

3 WITNESS DIRECT CROSS REDIRECT RECROSS 

4 

5 

6 NONE 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 Any r e p r o d u c t i o n o f t h i s t r a n s c r i p t i s 

p r o h i b i t e d w i t h o u t a u t h o r i z a t i o n by the 

25 c e r t i f y i n g r e p o r t e r . 
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1 INDEX TO EXHIBITS 

2 

3 FOR IN 

NUMBERS IDENTIFICATION EVIDENCE 

4 

5 For t h e Respondent: 

6 

NONE 

7 

8 

9 

For Complainant: 

10 

11 NONE 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 Any r e p r o d u c t i o n o f t h i s t r a n s c r i p t i s 

p r o h i b i t e d w i t h o u t a u t h o r i z a t i o n by the 

25 c e r t i f y i n g r e p o r t e r . 
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