BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Kathleen L. Petrich					:
							:
	v.						:		F-2014-2457352
							:
Duquesne Light Company				:


		
INITIAL DECISION

Before
Mary D. Long
Administrative Law Judge

	The formal complaint of an applicant for utility service is dismissed.  The applicant is responsible for a substantial past due balance and does not meet the criteria for a payment agreement.

HISTORY OF THE PROCEEDING

	On December 3, 2014, Kathleen L. Petrich (Complainant) filed a formal complaint against Duquesne Light Company (Duquesne Light), checking the box which notes her desire for a payment agreement.  As relief, she requested that her service be restored and that her past due balance be dropped due to financial hardship.  Duquesne Light filed an answer on December 29, 2014 denying the material allegations in the complaint.

	By notice dated March 3, 2015, this matter was assigned to me and scheduled for a telephonic hearing on April 6, 2015.  The hearing was held as scheduled.  The Complainant appeared and testified on her own behalf.  She also presented the testimony of one witness.  She did not proffer any exhibits for admission into the record.  Jeremy Ferrell, Esquire, appeared on behalf of Duquesne Light and offered the testimony of one witness.  Two exhibits were admitted into the record at the hearing.  Duquesne Light also offered additional exhibits which were later admitted into the record as late-filed exhibits.  Following the receipt of the late-filed exhibits, the Complainant’s objections, and the transcript, the record was closed by order dated April 22, 2015.  The hearing generated a transcript of 49 pages.

FINDINGS OF FACT

	1.	Kathleen L. Petrich (Complainant) resides at 333 East 11th Avenue, Homestead, Pennsylvania (service address).  She owns the property and has lived there continuously since 2001.  (N.T. 6, 11, 22)

	2.	Duquesne Light Company is an electric distribution company. 

	3.	The Complainant purchased the property from Karen Bryan in 2001.  
Ms. Bryan is now deceased.  (N.T. 10-11)

	4.	As of the date of the hearing, the Complainant did not have electricity service at the property.  (N.T. 6, 7)

	5.	The Complainant established an account at the service address in her name on October 1, 2001.  Service was terminated in her name on August 16, 2010 for non-payment.  At the time of termination the unpaid balance was $4,608.87.  (N.T. 20) 

	6.	The Complainant participated in Duquesne Light’s Customer Assistance Program (CAP) from 2006 until she defaulted in 2008 for failing to complete a “smart comfort” visit.  (N.T. 21)

	7.	A Mr. Walker established service at the service address in his name on July 11, 2011.  That account was terminated on March 2, 2012 for non-payment.  The final balance on that account was $ 926.67.  (N.T. 22, 26, 31; Duquesne Light Ex. 7) 
	8.	Service was established in the name of Ms. Bryan from March 30, 2012 until May 30, 2013.  The account was terminated for non-payment.  The final balance on that account was $325.42.  (N.T. 27; Duquesne Light Ex. 7)

	9.	Service was also established in the name of a Ms. Ray from March 2, 2013 until May 30, 2013.  The account was terminated for non-payment.  The final balance on that account was $2098.10.  (N.T. 26; Duquesne Light Supplemental Ex. 7)

	10.	The Complainant notified Duquesne Light that Ms. Bryan was dead on September 10, 2013.  (N.T. 35)

[bookmark: _GoBack]	11.	The Complainant testified that she suffers from congestive heart failure and requires a CPAP machine.  (N.T. 7)

	12.	The Complainant contacted Duquesne Light in April 2014 to reinstate service in her name.  To establish service in her name at 333 East 11th Avenue, Respondent requires the Complainant to pay the outstanding balance of $3,346.42 and a security deposit in the amount of $166.  (N.T. 8, 18)

	13.	The Complainant has not made any payments on the account.  (N.T. 9)

	14.	The Complainant is disabled and does not work.  She receives social security benefits in the amount of $775.10 per month.  (N.T. 9)
	
	15.	No children live in the household.  (N.T. 10)

	16.	No medical certificate has been filed with Duquesne Light by the Complainant or by her physician to verify her medical condition and the reason for which electricity service is required.  (N.T. 17)


DISCUSSION

	Section 701 of the Public Utility Code (Code), provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.[footnoteRef:1]  A person seeking affirmative relief from the Commission has the burden of proof.[footnoteRef:2] [1:  	66 Pa.C.S. § 701.
]  [2:  	66 Pa.C.S. § 332(a).
] 


	In this matter, the Complainant is the party seeking affirmative relief from the Commission; therefore, she has the burden of proof.  This means that she has the duty to establish facts in support of her claims by a preponderance of the evidence, and must show that Duquesne Light has violated the Public Utility Code or Commission regulations.[footnoteRef:3]   [3:  	Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).
] 


The Complainant wants electricity to be reconnected at the service address, but she contends that she cannot pay the outstanding balance or the security deposit.  She also suggests that she is not responsible for the entire outstanding balance.

The Complainant admits that she has lived at the service address continuously since 2001 and has benefitted from electricity service when it was provided.  Therefore, Duquesne Light is authorized to request payment of the outstanding balance as a condition of reconnecting electricity service, even though the Complainant’s name was not on the account at the time.  Section 1407(d) provides that:

A public utility may also require the payment of any outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.[footnoteRef:4] [4:  	66 Pa.C.S. §1407(d).] 

Even if the other tenants had an agreement with the Complainant that they would pay for the utility service, she is still responsible for the outstanding balance.  Those agreements are private agreements between the Complainant and the other individuals and are not enforceable by the Public Utility Commission.[footnoteRef:5]   [5:   	E.g. Swartley v. PECO Energy Company, Docket No. F-2013-2367019 (Initial Decision issued February 4, 2014, Final Order entered March 17, 2014); Kopf v. PECO Energy Company, PUC Docket No. C-2012-2332993 (Opinion and Order entered June 13, 2013); Corazzini v. UGI Penn National Gas, Inc., PUC Docket No.
 F-2009-2101282 (Opinion and Order entered July 16, 2010).
] 


	It was also proper for Duquesne Light to request a security deposit.  Section 1404 of the Public Utility Code permits a utility to request a cash deposit from an applicant who previously had utility service which was terminated for non-payment.[footnoteRef:6] [6:   	66 Pa.C.S. § 1404(a)(1)(i)
] 


	The Complainant also contends that Duquesne Light should reconnect her utility service because of her medical condition.  Section 56.111 of the Commissions regulations provides:

A public utility may not terminate service, or refuse to restore service, to a premises when a licensed physician or nurse practitioner has certified that the customer or an applicant seeking restoration of service under § 56.191 (relating to payment and timing) or a member of the customer’s or applicant’s household is seriously ill or afflicted with a medical condition that will be aggravated by cessation of service. The customer shall obtain a letter from a licensed physician verifying the condition and promptly forward it to the public utility. The determination of whether a medical condition qualifies for the purposes of this section resides entirely with the physician or nurse practitioner and not with the public utility. A public utility may not impose any qualification standards for medical certificates other than those specified in this section.[footnoteRef:7] [7:   	52 Pa.Code § 56.111.
] 



Customers who have their service restored based upon the submission of a medical certification retain the duty to make payments on all current undisputed bills.[footnoteRef:8]  The contents of a medical certificate are set forth in Section 56.113: [8:   	52 Pa.Code § 56.116.
] 


[bookmark: 56.113.]Certifications initially may be written or oral, subject to the right of the public utility to verify the certification by calling the physician or nurse practitioner or to require written verification within 7 days. Certifications, whether written or oral, must include the following: 

(1) The name and address of the customer or applicant in whose name the account is registered. 

(2) The name and address of the afflicted person and relationship to the customer or applicant. 

(3) The nature and anticipated length of the affliction. 

(4) The specific reason for which the service is required. 

(5) The name, office address and telephone number of the certifying physician or nurse practitioner.[footnoteRef:9] [9:   	52 Pa.Code § 56.113.
] 


If a customer fails to pay current charges, the utility is only required to accept two 30-day certifications and need not honor a third renewal of the certificate before terminating service for non-payment.[footnoteRef:10] [10:   	52 Pa.Code § 56.114.] 


	Roxanne Morris, a Regulatory Consumer Relations Specialist for Duquesne Light, reviewed the records related to the Complainant’s account.  No medical certificate has been filed with Duquesne Light by the Complainant or by her physician, to verify her medical condition and the reason for which electricity service is required.  Therefore, Duquesne Light was not required to reconnect her service because of her alleged medical condition.

Finally, the Complainant seeks a payment agreement. Chapter 14 of the Public Utility Code provides that in certain circumstances a customer or an applicant may be permitted to amortize the amount due on a utility account:

The Commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The Commission is authorized to establish payment agreements between a public utility, customers and applicants within the time limits established by this chapter.[footnoteRef:11] [11:  	66 Pa.C.S. § 1405.  Cobb v. UGI Penn Natural Gas, Inc., Docket No. F-2010-2207096 (Opinion and Order entered November 10, 2011).
] 


The award of a payment arrangement is not mandatory.[footnoteRef:12] [12:   	Buchanan v. Pike County Light and Power Company, PUC Docket No. F-2009-2137873 (Final Order entered December 12, 2011); Creekmur v. PECO Energy Company, PUC Docket No. C-2008-2079322 (Final Order entered February 4, 2010); Crawford v. National Fuel Gas Distribution Corp., PUC Docket No. C-20066348 (Final Order entered December 6, 2007).
] 


	A public utility is entitled to full payment for service provided to customers and all customers are obligated to pay for the utility service provided to them.  Otherwise, a customer’s unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by other utility customers.[footnoteRef:13] [13:  	E.g., Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982) (holding that a public utility is entitled to payment for services provided to customers).  See also Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Bolt v. Duquesne Light Company, Docket No. Z-8712758 (Order entered April 8, 1988).
] 


	After carefully considering the testimony and reviewing the account records for this service address, I find that it is not appropriate to award this Complainant a payment agreement.  There is no indication that the Complainant will ever make payments on her account.  While I recognize that this may create a hardship on the Complainant, to require the ratepayers of Duquesne Light to risk taking on more of the cost of utility service to the Complainant is not fair to Duquesne Light’s ratepayers.  

	The Complainant had an account in her name at this service address which was terminated for non-payment.  At that time, over $4,000 became uncollectible and was passed on to ratepayers.  Other individuals who lived with the Complainant established a series of accounts for the service address between 2011 and 2013.  During that period of time only two payments were made on the account.  Therefore, once again, a substantial balance has accrued for which the Complainant seeks to avoid responsibility.  There is no evidence of any good faith attempt to make any payments for the utility service from which she has benefitted.  It is unlikely that she will change her behavior in the future.  Therefore, it is not appropriate to award the Complainant a payment arrangement.

CONCLUSIONS OF LAW

	1.	The Commission has jurisdiction over the parties and subject matter of this dispute.  66 Pa.C.S. § 701.

	2.	Duquesne Light was authorized to require payment of the outstanding balance at the service address because the Complainant owned and resided at the property for which service was requested during the time the outstanding balance. 66 Pa.C.S. § 1407.

	3.	Duquesne Light was authorized to request a security deposit as a condition of establishing service because the Complainant previously had utility service which was terminated for non-payment.  66 Pa.C.S. § 1404.

	4.	Duquesne Light was not required to establish service at the service address due to the Complainant’s alleged medical condition because the Complainant did not submit a medical certification.  52 Pa.Code § 56.111.

	5.	The Complainant failed to sustain her burden of proving that she was entitled to a payment agreement where she has a very poor payment history and failed to demonstrate any likelihood that she would comply with the terms of the agreement.  Buchanan v. Pike County Light and Power Company, PUC Docket No. F-2009-2137873 (Final Order entered December 12, 2011); Creekmur v. PECO Energy Company, PUC Docket No. C-2008-2079322 (Final Order entered February 4, 2010); Crawford v. National Fuel Gas Distribution Corp., PUC Docket No. C-20066348 (Final Order entered December 6, 2007.

ORDER


	THEREFORE,

	IT IS ORDERED:

	1.	That the Complaint of Kathleen L. Petrich v. Duquesne Light Company at Docket No. F-2014-2457352 is dismissed.

	2.	That the Secretary shall mark the docket closed.



Date:  June 9, 2015								/s/			
							Mary D. Long
							Administrative Law Judge
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