BEFORE THE
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SUPPLEMENTAL INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


INTRODUCTION

		This supplemental decision responds to the directives contained in the Commission’s Opinion and Order dated April 9, 2015 and returns the matter to the Commission for final disposition of Respondent’s Exceptions filed August 4, 2014.  

HISTORY OF THE PROCEEDING


On November 8, 2013, Stephanie Hallman (Complainant or Ms. Hallman) filed a formal complaint against PECO Energy Company (PECO or Respondent) with the Public Utility Commission (Commission) alleging PECO wants her to pay for an unpaid utility account for a service address where she never lived and for which she was never responsible.  Complainant alleged the service address is where her ex-boyfriend lived and the landlords who said she lived at the service address are the ex-boyfriend’s mother and step-father.  Complainant requested the Commission order PECO to stop pursuing her for payment for service provided at the service address.  On December 10, 2013, Respondent filed an answer with the Commission.  
On Wednesday, March 19, 2014, the presiding officer conducted an initial hearing at which Complainant appeared pro se and Respondent was represented by Shawane L. Lee, Esquire.  Both sides presented testimonial evidence and Respondent offered exhibits, marked PECO Exhibits 1, 2, 3, 6, and 7, which exhibits were admitted into evidence on March 19, 2014.  

During the initial hearing, PECO requested Complainant file a Motion to Admit Late-Filed Exhibits and the presiding officer agreed Complainant should be given the opportunity to submit the same documentation Complainant testified she previously sent to PECO as proof she resided at another address.  At the hearing, PECO and Complainant discussed the various documents Complainant possessed which she testified were sent to PECO.     

On March 20, 2014, the presiding officer issued the First Post-Hearing Order in which Complainant was directed to submit the proposed exhibits on or before March 31, 2014, and PECO was provided with an opportunity to submit any objections to the exhibits in writing and/or to request a second day of hearing in which to cross-examine Complainant about the proposed exhibits, provided the objection and/or request was submitted prior to April 10, 2014.

On March 24, 2014, Complainant submitted a copy of seven proposed exhibits to the presiding officer and Respondent’s attorney.  

On April 9, 2014, the presiding officer received the transcript from the proceeding, and on April 21, 2014, the presiding officer closed the hearing record by Interim Order Closing the Hearing Record and inadvertently failed to address the admission of Complainant’s late-filed exhibits.  Upon realizing the error, the presiding officer attempted to issue a Second Post-Hearing Order to reopen the hearing record and admit four of Complainant’s exhibits into the hearing record.  However, PECO was never served with the Second Post-Hearing Order and was unaware of the order until after the Initial Decision was issued on July 15, 2014.    

		On July 15, 2014, the Office of Administrative Law Judge issued the Initial Decision in which the formal complaint was sustained and Complainant’s request was granted and PECO was required to reflect in its records that Complainant was not responsible for the unpaid balance at the service address.  Further, PECO was issued a civil penalty in the amount of $1,000 because of PECO’s failure to provide reasonable and adequate customer service.

		On August 4, 2014, PECO filed Exceptions to the Initial Decision and issued three separate Exceptions.  No Reply to Exceptions was filed.  The three Exceptions cited by PECO are quoted below:

		(1) 	PECO was never served with the Complainant’s late-filed exhibits or ALJ Dunderdale’s Second Post-Hearing Order which admitted Complainant’s Exhibits 1, 2, 4 and 7.

		(2) 	ALJ Dunderdale erred in finding that the Complainant carried her burden of proof to sustain the Complaint and did not give proper weight to PECO’s business records or the BCS Decision considering them ‘mere hearsay.’

		(3) 	PECO provided unreasonable service and should be fined $1,000.

		On April 9, 2015, the Commission issued its Opinion and Order and noted PECO requested the Commission remand this matter so that “PECO can be provided due process to object to the Complainant’s late-filed exhibits and to respond to allegations that it provided unreasonable service warranting a fine.”  (PECO Exceptions at 6).  The Commission directed PECO must indicate within ten days from the date of the Opinion and Order if PECO objected to the late-filed exhibits and/or if PECO wanted a hearing in which to cross-examine Complainant about the late-filed exhibits.



		On April 20, 2015[footnoteRef:1], PECO filed a letter with the Commission and stated the following: [1:  	The tenth day from Commission’s Opinion and Order on April 9, 2015 was April 19, 2015, which day fell on a Sunday.  
] 

Having received and reviewed the Complainant’s late filed exhibits and Administrative Law Judge Katrina L. Dunderdale’s April 23, 2014 Second Post-Hearing Order, PECO Energy has no objection to the Complainant’s late-filed exhibits; and therefore, a further hearing is not required to cross-examination [sic] Complainant, regarding the exhibits.”

		On April 21, 2015, PECO filed a document entitled Stipulation of Agreement, signed by PECO and Complainant, which listed three stipulated facts and made a request for a hearing to be scheduled for the purpose of placing the Joint Stipulation on the record.

		On April 22, 2015, the presiding officer issued the First Interim Order on Remand which determined Respondent had no objection to four late-filed exhibits submitted by Complainant (Exhibits 1, 2, 4 and 7) and did not want to cross-examine Complainant, admitted the four late-filed exhibits, and closed the hearing record.[footnoteRef:2]   [2: 	 	On May 21, 2015, the Secretary’s Bureau re-issued the Second Post-Hearing Order dated April 23, 2014.  The Second Post-Hearing Order was the Order which was not served properly, as discussed in the Commission’s Opinion and Order dated April 9, 2015.  The Second Post-Hearing Order admitted the same late-filed exhibits discussed and admitted in the First Interim Order on Remand dated April 22, 2015.  
] 


FINDINGS OF FACT

1.	Complainant, Stephanie Hallman, resides at 327 Seneca Street, Essington, Delaware County, Pennsylvania (327 Seneca Street), where she has resided since June 21, 2006.  (Tr. 9, 10, 21; Complainant Exhibit 1).  

2. 	Complainant is not currently a customer of PECO and has not been a customer of PECO at any time previously.  (Tr. 9).

3.	Respondent provided natural gas and electric services at 133 Carre 
Avenue, Essington, Delaware County, Pennsylvania (service address) from August 29, 2009 to April 16, 2013 in the name of “Stephanie Hallman”.  (Tr. 10, 46, 56; PECO Exhibits 1 & 6).

		4.	In April 2013, Respondent contacted Complainant, requesting payment on an unpaid balance for residential electric and gas service provided at the service address.  (Tr. 10, 11).

5.	Complainant’s boyfriend from 2008 to April 2013 was Michael Treichel (Treichel) and he lived at the service address.  (Tr. 11, 12, 35).

6.	Complainant broke off her relationship with Treichel after Respondent informed Complainant that her name was on Respondent’s account at the service address.  (Tr. 11-16).

7.	On June 21, 2013, Complainant filed a complaint with the Tinicum Township Police Department (Tinicum P.D.) against Treichel for allegedly using her name and personal information on Respondent’s account for the service address but the Tinicum P.D. did not pursue the complaint.  (Tr. 17, 18, 35; Complainant Exhibit 7).

8.	 On June 28, 2013, Ms. Hallman sent a copy of the Tinicum P.D. complaint to PECO via facsimile transmission along with a copy of her three credit reports; a lease showing she lived at 327 Seneca Street from June 21, 2006; a letter from her landlord indicating where she resided; a copy of her driver’s license; an Individualized Education Program (IEP) form; and her insurance card.  (Tr. 19-21, 31, 34, 36, 39; Complainant Exhibit 2).

		9. 	On July 9, 2013, Complainant filed an informal complaint against PECO with the Bureau of Consumer Services (BCS) and on October 4, 2013, BCS denied the informal complaint based upon the landlords’ allegations Complainant lived at the service address and their allegations there was a lease signed by Complainant for the service address back to 2008.  (Tr. 21-23; PECO Exhibit 6).
		10. 	Complainant requested a copy of the lease from PECO and BCS, which lease the landlords alleged showed Ms. Hallman signed a rental agreement for the service address.  (Tr. 27-29).

		11.	 The landowners at the service address, Benjamin and June Unkle, are the step-father and mother, respectively, of Michael Treichel and bought the service address in 2008.  (Tr. 23, 65; PECO Exhibit 2). 

12.	During the five years they dated, Complainant never moved into the service address with Treichel and she never spent the night at the service address.  (Tr. 25, 26).

13.	The three credit reports which Complainant provided to PECO indicated Complainant had an unpaid debt totaling $1,821 owed to PECO for service provided at the service address.  (Tr. 31, 32). 

14.	Complainant resides with her parents and does not have any utility bills listed in her name.  (Tr. 41; Complainant Exhibit 1). 

15.	PECO closed the service account at the service address on April 16, 2013.  (Tr. 46, 56; PECO Exhibit 1).  

16.	PECO never saw or received a copy of the lease which allegedly showed Ms. Hallman signed a rental agreement for the service address.  (Tr. 61).  

17.	On November 8, 2013, Complainant filed a formal complaint with the Commission against PECO alleging PECO wants her to pay for an unpaid utility account for a service address where she never lived and for which she was never responsible.  




DISCUSSION

		Before discussing the merits of the formal complaint, I will discuss the Commission’s remand dated April 9, 2015 and the Stipulation of Agreement filed by the parties on April 21, 2015.

Remand

In this remanded matter, the Commission directed the Office of Administrative Law Judge (OALJ) and the presiding officer to provide PECO with a meaningful opportunity either (1) to object to Complainant’s late-filed exhibits; (2) to cross-examine Complainant about those exhibits; (3) to indicate PECO had no objection to the exhibits; and/or (4) to indicate PECO did not want a subsequent hearing in order to discuss the late-filed exhibits.  The Commission issued its Opinion and Order on April 9, 2015 and gave Respondent ten (10) days in which to indicate if it had any objections or wanted a subsequent hearing scheduled.[footnoteRef:3]     [3:  	Ten days from April 9, 2015 was Sunday, April 19, 2015.  Pursuant to 52 Pa.Code § 1.12, the next business day was April 20, 2015.] 


On April 20, 2015, PECO filed its written statement indicating it had no objection to Complainant’s late-filed exhibits and was not requesting a hearing on the matter of evidence.  Accordingly, the presiding officer issued the First Interim Order on Remand to admit the four late-filed exhibits into the hearing record, and closed the hearing record.  

Complainant submitted seven exhibits as proposed late-filed exhibits.  Those proposed exhibits were the following:

(1) Six (6) Residential Leases from June 21, 2008 through June 20, 2014 between Steven Sundtsrom and Jerry Truong Chau for 327 Seneca Street, Essington, PA 19029, listing Complainant as a resident in the household from June 21, 2008 through June 20, 2012.

(2) Copies of four (4) “FAX” cover sheets dated (a) June 29, 2013 at 3:06 p.m. sending 9 pages; (b) July 11, 2013 at 4:30 p.m. sending 1 page; (c) July 11, 2013 at 5:35 p.m. sending 9 sheets; and (d) July 11, 2013 at 5:32 p.m. sending 4 sheets.

(3) Letter dated July 24, 2013 from Dana Hilton, Analyst to Complainant with written comments in the margins.

(4) BCS decision with cover letter dated October 4, 2013 from Kathryn Liddell, Investigator to Complainant at BCS No. 3121814, with written comments in the margins.
(5) Four documents from (a) Pennsylvania Department of Transportation, Bureau of Driver Licensing dated June 1, 2011 to Complainant at 327 Seneca Street; (b) Advance Notice Reduce from Delaware CAO dated January 29, 2010 to Complainant at 327 Seneca Street; (c) hand-written note from Jerry Chau dated April 13, 2010; (d) letter from Interboro School District in Prospect Park, PA.

(6) Exelon copy of BCS Decision Report at BCS Case No. 003121814 dated November 26, 2013.

(7) Tinicum Township Police Department Report concerning complaint by Complainant at 327 Seneca Street, Essington, PA, against Michael Treichel at 133 Carre Avenue, Essington, PA, dated June 18, 2013.

Complainant testified at the hearing that she filed a complaint against her ex-boyfriend, Michael Treichel, with the police department (Tr. 17; Complainant Exhibits 2 and 7), and faxed a copy of the police complaint to PECO on June 28, 2013 (Tr. 17-19; Complainant Exhibit 2).   Complainant testified on the same date she sent a copy of her credit report and a lease for 327 Seneca Street to PECO.  (Tr. 20, 34; Complainant Exhibits 1 and 2).  Complainant testified she sent copies of the documentation, including a copy of her driver’s license, the insurance card, an Individualized Education Program (IEP) form and the credit report to PECO on differing occasions as proof her residence was at 327 Seneca Street.  (Tr. 34, 39; Complainant Exhibits 2 and 5).  PECO averred at the hearing it never received the alleged documents.  (Tr. 20, 36).  

Only Complainant Exhibits 1, 2, 4 and 7 are admitted into the hearing record.  These exhibits are relevant and germane to Complainant’s formal complaint concerning the truthfulness of her averments she never lived at the service address and to show PECO’s poor customer service.  Complainant Exhibit 1 was admitted because it directly contradicts PECO’s allegation concerning where Complainant resided.  The leases (which comprise Complainant Exhibit 1) reveal Complainant resided at 327 Seneca Street, Essington, Pennsylvania since 2006.  Complainant Exhibit 2 consists of facsimile coversheets which show the times when Complainant sent proof of her residency to PECO.  These coversheets directly contradict PECO’s statements that it never saw proof of Complainant residing elsewhere.  Complainant Exhibit 4 reflects the decision entered by the Bureau of Consumer Services on October 4, 2013 concerning whether Complainant resided at the service address.[footnoteRef:4]  Complainant Exhibit 7 reflects Complainant attempted to have her ex-boyfriend criminally charged with fraud because he allegedly put the electric service account into her name at the service address.   [4:  	Complainant Exhibit 4 contains numerous handwritten comments and highlighted text in the margins of the written BCS decision.  Those comments were not considered when rendering a decision in this proceeding.
] 


The other exhibits (Complainant’s Exhibits 3, 5, and 6) were not admitted into the hearing record because those documents did not provide relevant or material evidence at issue in this proceeding, or because the documents were too illegible to be credible.  Exhibit 3 was not admitted because it was not probative.  Even though it was a letter sent from PECO to Complainant, the exhibit was repetitive of testimony, and contains Complainant’s excessive hand-written comments in the margins, which comments are also repetitive of testimony.  Exhibit 5 was not admitted because the driver’s license was illegible, and the other documents relate to school records concerning Complainant’s children.  Exhibit 6 was not admitted because it was simply PECO’s copy of Complainant’s Exhibit 4, which was the BCS decision and has been admitted herein.  

On remand, Complainant’s Exhibits 1, 2, 4, and 7 were admitted into the hearing record and considered when rendering the decision in this Supplemental Initial Decision.  These documents corroborate and support Complainant’s testimony that she resided at 327 Seneca Street, Essington, Pennsylvania during the entire time period when PECO alleged she resided at the service address and benefitted from the electric service provided at the service address.  They also corroborate her testimony, and contradict PECO’s testimony, that PECO received these documents prior to the filing of the formal complaint.  
Stipulation of Agreement

On April 21, 2015[footnoteRef:5], PECO submitted a Stipulation of Agreement signed by Respondent and Complainant.  The Stipulation consists of four numbered sentences.  The four  [5:  	April 21, 2015 was twelve days after the Commission Order remanding the proceeding back to OALJ.] 

numbered sentences, in their entirety, are:

1. 	Having received and verified the Lease Agreements at Complainant’s late-filed Exhibit “1”, PECO stipulates and agrees that Complainant is not responsible for the balance incurred for service at 133 Carre Avenue, Essington, PA.

2. 	Complainant stipulates and agrees that PECO did not report any outstanding balance incurred at 133 Carre Avenue, Essington, PA or negative payment information to the credit reporting agencies and there is no negative credit report information, arising from or related to a PECO balance with the credit reporting agencies.

3. 	Complainant stipulates and agrees that PECO provided reasonable customer service arising from her address dispute related to 133 Carre Avenue, Essington, PA.

4. 	PECO and the Complainant, jointly request that this matter be scheduled for a hearing to place the Joint Stipulation on the record.


		The Stipulation was received on the twelfth day after the Commission’s Opinion and Order on April 9, 2015.  The first three stipulated statements relate to facts which are not included in this limited remand.  The Commission, in its Opinion and Order dated April 9, 2015, indicated the sole purpose on this limited remand was to provide PECO with an opportunity to respond to Complainant’s late-filed exhibits by either objecting to the admission of the exhibits, cross-examining Complainant about the content of the exhibits, and/or requesting a hearing for the purpose of discussing the admission of the exhibits.  

		PECO clearly indicates in its April 20, 2015 filing that it did not wish to request a hearing pursuant to the Commission’s Opinion and Order dated April 9, 2015.  These statements do not relate to the admissibility of the exhibits in contention and which were the only subject of the limited remand.  Statement No. 1 is the ultimate factual issue which the Commission and the presiding officer were tasked to determine, however, it is noted for the record that Statement No. 1 appears to be an admission by PECO that Complainant was not responsible.  Statement No. 2 directly contradicts the Initial Decision and Findings of Fact Nos. 7, 8 and 13, which accepted as credible Complainant’s testimony that her credit reports show an outstanding balance with PECO for electric service at the service address.  Statement No. 3 attempts to supersede the presiding officer’s and the Commission’s unique responsibility to determine the final and ultimate issue in this proceeding – whether PECO provided reasonable customer service.  The presiding officer’s Initial Decision already determined customer service was lacking by PECO and assessed a civil penalty against PECO, and the Commissioners have not relinquished jurisdiction over that issue in this limited remand.  Lastly, Statement No. 4 is a request to schedule a hearing in order to submit into the hearing record the joint stipulation, however, the Commission’s remand was limited to considering only the late-filed exhibits.  The Commission deferred ruling on PECO’s other Exceptions and the presiding officer does not have the authority to consider issues or facts outside the scope of the limited remand.


		Pursuant to 52 Pa.Code § 5.234(a), parties “may stipulate to relevant matters of fact or the authenticity of relevant documents.  The stipulations may be received in evidence at a hearing, ….”  However, the Commission “may disregard in whole or in part a stipulation of facts under this section but may grant further hearing if requested by a party to the stipulation within 15 days after issuance of a Commission order disregarding the stipulation of fact.  See 52 Pa.Code § 5.234(c).  When filing the Stipulation of Agreement on April 21, 2015, the parties requested a hearing, pursuant to 52 Pa.Code § 5.234(a) and (b), for the purpose of putting the terms of the Stipulation of Agreement into the hearing record.  

 		In the First Interim Order on Remand issued on April 22, 2015, the presiding officer denied the request for hearing and admitted into the hearing record Complainant’s Exhibits 1, 2, 4 and 7.  The presiding officer explained no hearing would be scheduled because PECO clearly indicated on April 20, 2015 that it did not want a hearing to be scheduled, and the Stipulation of Agreement made assertions of fact and opinions beyond the scope of the limited remand.  The Stipulation of Agreement did not contain facts relevant to this limited remand or which related to the authenticity of relevant documents.  The hearing record was closed by the same Order after the presiding officer explained no hearing would be scheduled because PECO indicated clearly it did not want a hearing scheduled pursuant to the Opinion and Order dated April 9, 2015.  Furthermore, to date, neither PECO nor Complainant filed an objection or request for reconsideration of the presiding officer’s decision to disregard the Stipulation of Agreement and refusal to hold a hearing to place the Stipulation of Agreement on the record, as provided in the April 22, 2015 First Interim Order on Remand.

 
		Accordingly, the Stipulation of Agreement was not entered into the hearing record, and it was not considered when rendering the decision in this Supplemental Initial Decision.

Complainant’s Position

		Complainant testified she never lived at the service address and never spent the night at that address while dating the man who did live there.  She contends she did not benefit from or enjoy the utility services except as a guest in her former boyfriend’s apartment.  She further testified that she had no idea how the account came to be established in her name but from 2006 to the present she has resided with her children at her parents’ home.  In addition, Complainant contends PECO was in error to refuse to accept her documentary proof which she provided to them on multiple occasions.  Lastly, Complainant argues PECO was in error to require her to pay for utility services when they did not possess a lease, whether signed by her or not, and relied entirely upon the unsubstantiated verbal statements of the landlords who were not made available to testify at the hearing.

Respondent’s Position

		Respondent’s witnesses testified they received calls and correspondence from Complainant when establishing the account and denied Complainant provided documentation that she lived elsewhere.  In addition, Respondent contends it was correct to rely upon the statements of the landlords who indicated Complainant resided at the service address.
Burden of Proof 

		As the party seeking the intervention from this Commission, Complainant bears the burden of proving Respondent violated provisions of the Public Utility Code or the Public Utility Commission’s regulations in some fashion.[footnoteRef:6]  To establish a sufficient case and satisfy the burden of proof, Complainant must show the public utility is responsible or accountable for the problem described in the Complaint.[footnoteRef:7]  Such a showing must be by a preponderance of the evidence.[footnoteRef:8]  Complainant can meet that burden if she presents evidence more convincing, by even the smallest amount, than that evidence presented by Respondent.[footnoteRef:9]   [6:  	Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a).
]  [7:  	Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  
]  [8:  	Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa.Cmwlth. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den. in 602 A.2d 863 (1992).
]  [9: 	 	Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  ] 


Analysis of Formal Complaint

The evidence provided in this proceeding consisted of Complainant’s credible testimony that she lived with her parents since 2006.  Most importantly, Complainant’s Exhibit 1 shows leases which reflect Complainant resided with her parents from at least 2008 and, having presented that exhibit, Respondent needed to provide contrary evidence that would outweigh the strength of the evidence in the leases Complainant provided.  Respondent could have provided the testimony of the landlords or Respondent could have provided a copy of the lease which PECO alleged showed Complainant’s signature on a lease for the service address and which PECO used as justification for its continued insistence that Complainant resided at the service address until 2013.  

The formal complaint clearly shows Complainant contested PECO’s insistence it had evidence showing she lived at the service address.  Consequently, PECO was on notice evidence would be needed to contradict Complainant’s allegations.  None of the evidence provided by PECO showed Complainant’s signature or anything which would tie Complainant to the service address.  No evidence PECO provided at the hearing showed Complainant benefitted personally from the provision of electric and natural gas service by PECO as either the ratepayer of record or as an adult occupant.  The extent of PECO’s contradictory evidence is mere hearsay, consisting primarily of statements made to PECO’s call center or to BCS from the landlords and statements made by a female individual calling into PECO’s call center, alleging the caller was Complainant.

The evidence proves PECO was in error to hold Complainant responsible for utility services provided at the service address.  In addition, PECO was in error to file negative reports with the credit reporting agencies, averring Complainant owes over $1,800 in unpaid and uncollected debt.  Complainant met her burden of proof in this proceeding pursuant to 66 Pa.C.S.A. § 332(a).  

In the ordering paragraphs to follow, the formal complaint is sustained because Respondent, as a public utility, is charged with providing “adequate, efficient, safe, and reasonable service” to its ratepayers.[footnoteRef:10]  In this proceeding, PECO failed to provide reasonable and adequate customer service when it failed to use reliable evidence that Complainant lived at the service address before opening an account in her name.  PECO was also in error to file a negative report against Complainant with the credit reporting agencies.  Accordingly, PECO will be required to remove all negative reports concerning the unpaid balance for the service address.  Furthermore, a civil penalty is appropriate and will be discussed below. [10:  	See 66 Pa.C.S.A. § 1501.
] 


Civil Penalty
	
Public utility companies are required to provide reasonable service to their customers pursuant to Section 1501 of the Code.[footnoteRef:11]  The Commission has exclusive jurisdiction to determine the reasonableness, adequacy and sufficiency of a public utility’s services and facilities.[footnoteRef:12]  The term “service” should be “used in its broadest and most inclusive sense, including any and all acts done, rendered, or performed, and any and all things furnished or supplied…by public utilities…in the performance of their duties under the Public Utility Code.…”[footnoteRef:13]  Thus, a utility company’s practices – including, inter alia, billing customers, sending accurate final bills and reporting credit information to credit reporting agencies – must be reasonable, adequate and sufficient.  A violation occurs when a utility company fails to report correct and accurate information about a customer to a credit reporting agency. [11:  	66 Pa.C.S.A. § 1501.
]  [12:  	Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980).  
]  [13:  	66 Pa.C.S.A. § 102.  ] 


Sections 3301(a) and (b) of the Public Utility Code, 66 Pa.C.S.A. § 3301(a) and (b), authorize the Commission to impose a maximum civil penalty of $1,000 per day for violations of its statutes, regulations and orders.  The Commission has adopted certain standards that are to be applied in determining the amount of civil penalties when violations are admitted or determined to have occurred.  There are ten standards which the Commission first articulated in Joseph A. Rosi v. Bell Atlantic-Pa., Inc. and Sprint Communications Company, Docket No. C‑00992409 (Order entered February 10, 2000) (Rosi) and which are now published at 52 Pa.Code § 69.1201 in the Commission’s Policy Statements and Guidelines.  

		The first criterion to consider is whether the violation was of a serious nature or whether it was less egregious, such as an administrative or technical error.  Complainant spent considerable time and trouble obtaining a long list of documents requested by PECO which would show where Complainant lived at all relevant times.  Having collected and then faxed these documents to PECO, PECO denied having received the documents and caused negative credit reports to be filed against Complainant’s credit rating.  Having learned Complainant contested the unpaid balance on the grounds she never resided at the service address, Respondent should have produced or attempted to produce the purported lease which the landlords (out of court declarants) alleged Complainant signed.  Thus, I conclude this violation was serious in nature and warrants a higher penalty.

		The second criterion is whether the resulting consequences of the conduct were of a serious nature, such as personal injury or property damage.  Complainant has sustained negative reports against her with the credit reporting agencies, and she had to make copies and fax various documents.  However, there is no evidence she sustained damage to her property interests due to Respondent’s error.  Thus, I conclude the consequences are not of a serious nature and warrant a lower penalty.

		The third criterion is whether the conduct at issue was deemed intentional or negligent.  PECO’s conduct here was negligent although there did appear to be a flippant disregard for obtaining accurate information and obtaining documentation to justify placing the account in Complainant’s name.  However, I conclude the conduct neither warrants a higher nor lower  penalty.

		The fourth criterion is whether the utility made efforts to modify internal practices and procedures to address the conduct and prevent similar conduct, and the amount of time it took for the implementation of these measures.  There is no evidence PECO recognizes its failure to provide adequate customer service here.  It has made no apparent effort to modify its internal practices in order to avoid inflicting a similar problem for other ratepayers and Commonwealth citizens in the future.  Thus I conclude a higher penalty is warranted.  

		The fifth criterion is the number of customers affected.  According to the record evidence, only Complainant was impacted.  

		The sixth criterion is a consideration of PECO’s compliance history.  No evidence was presented that PECO has a poor compliance record.  Therefore, I conclude a lower penalty is warranted.

		The seventh criterion is whether the regulated entity cooperated with the Commission’s investigation.  There was no investigation by the Commission and therefore this criterion works neither to mitigate nor to aggravate the penalty to be imposed.  

		  The eighth criterion is the amount of the civil penalty or fine necessary to deter future violations, with consideration of the size of the utility.  PECO is a large utility with an extensive territory.  In light of PECO’s size and the damage it inflicted on Complainant and her credit rating, the penalty should be $1,000.00.  This amount is neither excessive nor arbitrary, given the wealth of contrary documentation made available from Complainant, coupled with the basic seriousness of the consequences from Respondent’s insistence to rely on unreliable, unsubstantiated hearsay evidence from the landlords.  Three facts in particular weighed heavy in the calculation of this criterion:  (1) Respondent’s failure to obtain or attempt to obtain the testimony of the landlords; (2) Respondent’s failure to request or obtain a copy of the lease which Complainant allegedly signed for the service address; and (3) Respondent’s filing of negative credit reports with the three credit reporting agencies.  Thus, in consideration of all the other relevant factors, I conclude a penalty of $1,000.00 is sufficient to deter future violations.

		The ninth criterion is past Commission decisions.  No party has cited to any prior Commission decisions involving unreasonable customer service in how a utility verifies adult occupants at a service address or when a utility may report information to credit reporting agencies.  

		The tenth criterion is other relevant factors.  None have been suggested or considered other than those previously discussed.

In any case in which a civil penalty is assessed, these ten factors must be considered when calculating the amount of the penalty.  The factors are meant to ascertain, in general, how serious was the conduct and intention of the utility, how the individual consumer was affected and how the utility’s conduct may bode for similar future situations.  In this proceeding, PECO’s actions – to open an account in Complainant’s name without verification, to refuse to remove her name from the account after presented with contrary evidence (i.e., leases), and to file negative credit reports against her name with the credit reporting agencies – were serious and warrant a higher penalty.  PECO caused incorrect, adverse information to be placed on Complainant’s credit rating report with the credit reporting agencies.    

A civil penalty is necessary to deter similar future violations, especially in light of the serious consequences caused by PECO adversely impacting a ratepayer’s credit report.  The evidence presented and taken as a whole proves a civil penalty is necessary to deter future violations.  Therefore, I am assessing a One Thousand Dollars ($1,000.00) civil penalty against Respondent.  This penalty takes into consideration Respondent’s failure to correct the error, acknowledge its responsibility to correct the error, and its failure to verify the accuracy of the information received from the landlords.       

Accordingly the complaint is sustained in the ordering paragraphs below and Respondent is ordered to pay a civil penalty. 


CONCLUSIONS OF LAW

1. That the Commission has jurisdiction over the parties to and subject matter of this case.  66 Pa.C.S.A. § 701.

2. That Complainant has the burden of proving Respondent is not providing reasonable and adequate service.  66 Pa.C.S.A. § 332(a).

		3.	That Complainant met the burden of proving she was charged inappropriately and unreasonably for electric utility service which Respondent did not provide to her or for her benefit.  

		4.	That Complainant met the burden of proving PECO Energy Company did not provide reasonable and adequate customer service.  66 Pa.C.S.A. § 332(a) and 66 Pa.C.S.A. § 1501.

		5.	That a civil penalty is appropriate as PECO Energy Company violated the Public Utility Code.


ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the complaint of Stephanie Hallman versus PECO Energy Company at Docket No. F-2013-2393373 is hereby sustained in that PECO Energy Company did fail to provide reasonable and adequate customer service.

		2. 	That PECO Energy Company is hereby assessed the penalty of One Thousand Dollars ($1,000.00) because Respondent failed to provide reasonable and adequate customer service in how it verified the occupants of the service address. 

		3. 	That PECO Energy Company within thirty (30) days of the Commission’s Order in this case shall pay a civil penalty in the amount of One Thousand Dollars ($1,000.00) 
by sending a certified check or money order payable to the Commonwealth of Pennsylvania addressed to:
Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265
			Harrisburg, PA 17105-3265

		4. 	That PECO Energy Company is hereby directed to cease and desist from further violations of the Public Utility Code, 66 Pa.C.S.A. §§ 101, et seq., and the regulations of this Commission, 52 Pa.Code §§ 1.1, et seq.

		5. 	That PECO Energy Company within thirty (30) days of the Commission’s Order in this case shall cause to be removed all negative credit reports filed by PECO Energy Company concerning the service address with the three credit reporting agencies, and serve notice upon Complainant when the negative credit reports are removed.
[bookmark: _GoBack]		6. 	That Complainant, within thirty (30) days of when PECO Energy Company removes the negative credit reports, shall request a copy of her credit history from at least one of the credit reporting agencies to verify the negative credit reports were removed.

		7. 	That this docket be marked closed and discontinued.



Date:  June 9, 2015								/s/			
								Katrina L. Dunderdale
								Administrative Law Judge
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