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INTRODUCTION

This Initial Decision dismisses the Formal Complaints of Mary E. Brown filed against PECO Energy Company with the Pennsylvania Public Utility Commission at Docket Nos. C-2014-2444440 and F-2014-2447816, for Complainant’s failure to carry her burden of proof.

history of the proceeding
On September 9, 2014, Mary E. Brown (Ms. Brown or Complainant) filed a formal Complaint (Complaint) against PECO Energy Company (Respondent, PECO or the Company) with the Pennsylvania Public Utility Commission (Commission) alleging that there were incorrect charges on her electricity bill from Respondent.  She also alleged that she was having reliability, safety and quality problems with her utility service.  Ms. Brown indicated that PECO failed to remove charges on her account that she alleges were supposed to be removed and failed to provide her with credits that she indicated the Company promised to her.  The Complainant also alleged that the Company failed to credit her account with all the payments she made.  Specifically, the Complainant alleges that the Company did not credit her with any overpayments she made and failed to properly calculate when she would complete the terms of a Company-issued payment arrangement.  This matter was assigned Docket No. C-2014-2444440.

On October 15, 2014, the Respondent filed an Answer denying the material allegations of that Complaint.

On October 16, 2014, PECO filed a Motion to Consolidate requesting an Order to consolidate the matters at Docket Nos. C-2014-2444440 and F-2014-2447816 into a single proceeding.
  



A Hearing Notice dated November 20, 2014, notified the parties that an initial hearing in the consolidated matters was scheduled for Tuesday, January 13, 2015, at 1:00 p.m. and assigning both matters to me.  
A Prehearing Order was issued on November 24, 2014, advising the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding.  

On January 12, 2015, I received email communication from PECO’s counsel, Shawane Lee, Esquire, requesting a continuance of the January 13, 2015 hearing due to illness and indicating that the Complainant did not object to the request.  I granted the request and a Hearing Cancellation/Reschedule Notice was issued on January 15, 2015 which rescheduled an initial hearing for Friday, February 20, 2015 at 10:00 a.m.  

The hearing convened as scheduled.  Ms. Brown appeared pro se, and testified in support of the Complaint.  The Complainant sponsored five exhibits, which were admitted into the record in this matter.  Shawane L. Lee, Esq. represented the Respondent, and presented the testimony of Anna Mae Migliaccio, who is a regulatory assessor with PECO in charge of reviewing and investigating formal complaints filed with the Commission.  The Respondent sponsored eleven exhibits all of which were admitted into the record.  

The record closed on March 10, 2015 when I received a copy of the hearing transcript which was 76 pages.

FINDINGS OF FACT

1.
The Complainant is Mary E. Brown, whose mailing address is 1420 Esrey Street, Apartment 418, Chester, Pennsylvania 19013 (Service Address).

2.
Respondent is PECO Energy Company. 

3.
On November 28, 2011, PECO transferred a balance from the Complainant’s prior residence (338 Kerlin Street) to the account for the Service Address in the amount of $4,263.78.  Tr.55; PECO Exh. 5.

4.
Through payments made by the Complainant, by May 23, 2012, the Complainant’s outstanding balance with PECO was reduced to $3,402.33.  PECO Exh. 5.  

5.
On May 25 and May 29, 2012, the Company gave the Complainant credits for late payment charges in the amounts of $41.92 and $100.36, respectively.  Tr. 57; PECO Exh. 5.  
6.
On May 30, 2012, PECO provided the Complainant with an adjustment of $573.25 in late payment charges.  Tr. 56-57; PECO Exh. 5.  

7.
On May 31, 2012, the Complainant entered into a payment arrangement with the Company where the Complainant was to pay $110.52 per month plus current charges.  Tr. 57-58; PECO Exh. 5. 

8.
The balance set aside for the payment arrangement was $2,686.80.  PECO Exh. 5.  
9.
In the period between May 31, 2012 and July 7, 2014, the Complainant incurred the following charges and made the following payments towards her account with PECO:

	Date
	Charge Type
	Charge Amount
	Credit Amount

	5/31/2012
	Deferred Payment Agreement
	$34.30
	

	6/11/2012
	Payment
	
	$150.00

	6/21/2012
	Electric Service 
	$42.16 
	

	6/21/2012
	Deferred Payment Agreement
	$110.52 
	

	7/05/2012
	Payment
	
	$152.68

	7/24/2012
	Electric Service 
	$36.15 
	

	7/24/2012
	Deferred Payment Agreement
	$110.52
	

	8/06/2012
	Payment
	
	$146.67

	8/21/2012
	Electric Service 
	$42.15 
	

	8/21/2012
	Deferred Payment Agreement
	$110.52
	

	9/04/2012
	Payment 
	
	$151.67

	9/21/2012
	Electric Service 
	$36.87 
	

	9/21/2012
	Deferred Payment Agreement
	$110.52
	

	10/05/2012
	Payment
	
	$148.39

	10/19/2012
	Electric Service 
	$39.67 
	

	10/19/2012
	Deferred Payment Agreement
	$110.52
	

	11/05/2012
	Payment 
	
	$145.01

	11/19/2012
	Electric Service
	$40.82
	

	11/19/2012
	Deferred Payment Agreement 
	$110.52 
	

	12/04/2012
	Payment
	
	$151.34

	12/20/2012
	Electric Service
	$45.93
	

	12/20/2012
	Deferred Payment Agreement 
	$110.52 
	

	1/07/2013
	Payment
	
	$161.63

	1/24/2013
	Electric Service
	$46.11
	

	1/24/2013
	Deferred Payment Agreement
	$110.52
	

	2/05/2013
	Payment
	
	$156.63

	2/25/2013
	Electric Service
	$43.58
	

	2/25/2013
	Deferred Payment Agreement
	$110.18
	

	3/05/2013
	Payment
	
	$115.70

	3/08/2013
	Payment
	
	$43.58

	3/26/2013
	Electric Service
	$19.57
	

	3/26/2013
	Ele-HOP Energy
	$17.17
	

	3/26/2013
	Deferred Payment Agreement
	$110.18
	

	4/05/2013
	Payment
	
	$152.44

	4/24/2013
	Electric Service
	$17.51
	

	4/24/2013
	Ele-HOP Energy
	$14.43
	

	4/24/2013
	Deferred Payment Agreement
	$110.18
	

	5/06/2013
	Payment
	
	$131.08

	5/23/2013
	Electric Service
	$17.14
	

	5/23/2013
	Ele-HOP Energy
	$13.92
	

	5/23/2013
	Deferred Payment Agreement
	$110.18
	

	6/06/2013
	Payment
	
	$181.06

	6/25/2013
	Electric Service
	$22.11
	

	6/25/2013
	Ele-HOP Energy
	$21.10
	

	6/25/2013
	Deferred Payment Agreement
	$110.18
	

	7/05/2013
	Payment
	
	$153.39

	7/25/2013
	Electric Service
	$24.00
	

	7/25/2013
	Ele-HOP Energy
	$23.74
	

	7/25/2013
	Deferred Payment Agreement
	$110.18
	

	8/06/2013
	Payment
	
	$197.74

	8/22/2013
	Electric Service
	$18.40
	

	8/22/2013
	Ele-HOP Energy
	$15.89
	

	8/22/2013
	Deferred Payment Agreement
	$110.18
	

	9/06/2013
	Payment
	
	$214.83

	9/23/2013
	Electric Service
	$20.71
	

	9/23/2013
	Ele-HOP Energy
	$19.13
	

	9/23/2013
	Deferred Payment Agreement
	$110.18
	

	10/04/2013
	Payment
	
	$189.84

	10/22/2013
	Electric Service
	$18.27
	

	10/22/2013
	Ele-HOP Energy
	$15.72
	

	10/22/2013
	Deferred Payment Agreement
	$110.18
	

	11/04/2013
	Payment
	
	$144.17

	11/21/2013
	Electric Service
	$18.03
	

	11/21/2013
	Ele-HOP Energy
	$15.37
	

	11/21/2013
	Deferred Payment Agreement
	$110.18
	

	12/04/2013
	Payment
	
	$143.58

	12/23/2013
	Electric Service
	$20.59
	

	12/23/2013
	Ele-HOP Energy
	$18.96
	

	12/23/2013
	Deferred Payment Agreement
	$110.18
	

	1/06/2014
	Payment
	
	$164.97

	1/27/2014
	Electric Service
	$21.53
	

	1/27/2014
	Ele-HOP Energy
	$20.25
	

	1/27/2014 
	Deferred Payment Agreement
	$110.18
	

	2/04/2014
	Payment
	
	$167.20

	2/27/2014
	Electric Service
	$19.23
	

	2/27/2014
	Ele-HOP Energy
	$17.91
	

	2/27/2014
	Deferred Payment Agreement
	$140.66
	

	3/10/2014
	Payment
	
	$37.14

	3/26/2014
	Late Payment Charge
	$1.65
	

	3/27/2014
	Electric Service
	$17.74
	

	3/27/2014
	Ele-HOP Energy
	$15.73
	

	4/07/2014
	Payment
	
	$33.47

	4/23/2014
	Electric Service
	$30.35
	

	5/06/2014
	Payment
	
	$30.47

	5/22/2014
	Electric Service
	$29.32
	

	6/04/2014
	Payment
	
	$29.32

	6/23/2014
	Electric Service
	$37.93
	

	7/07/2014
	Payment
	
	$149.64

	
	Total
	$3,338.12 
	$3,643.64


Tr. 58; PECO Exh. 5.



10.
The Complainant satisfied the payment arrangement on July 7, 2014.  Tr. 61; PECO Exh. 5.

11.
There is a difference of $305.52 between the charges to the Complainant’s account and the payments to the account that the Complainant made.

12.
The Company transferred to the Complainant’s unbilled balance the amount of $305.52 as a credit to her account.  Tr. 59-60; PECO Exh. 5.
13.
As of the date of the hearing, the Complainant has a zero balance with PECO.  Tr. 62; PECO Exh. 5.  

14.
The Complainant did not provide any proof of cashed or processed money orders that she sent from the U.S. Postal Service.  

DISCUSSION

In her formal Complaint, Ms. Brown alleged that there were incorrect charges on her electricity bill from Respondent.  Ms. Brown indicated that PECO failed to remove charges on her account that she alleges were supposed to be removed and failed to provide her with credits that she indicated the Company promised to her.  The Complainant also alleged that the Company failed to credit her account with all the payments she made, specifically in April and July of 2012.  Specifically, the Complainant alleges that the Company did not credit her with any overpayments she made and failed to properly calculate when she would complete the terms of a Company-issued payment arrangement.  
As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission’s decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. Pub. Util. Comm’n, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  

While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. 2001).

The Complainant contends in her testimony that the Company failed to give her credit for overpayments that she made while she was on a payment arrangement.  She provided her billing statements and receipts for U.S. Postal Service money orders for the time period of January 2012 to December 2014.  See Complainant Exhs. 1-3.  Specifically, she alleged that the Company failed to credit her account with two payments that she made in April and July of 2012.  However, the Complainant did not provide any proof that the money orders that she used to make her payments were received by PECO or cashed.
  
Ms. Brown also indicated that the Company agreed to remove late charges in the amount of $531.33 and to accept $2,541.98 for a payment arrangement.  Tr. 17-19.  Ms. Brown also indicated that she should have completed the Company issued payment arrangement sooner than was indicated by PECO.  However, the Complainant did not provide any evidence to establish these allegations.  
Ms. Migliaccio testified on behalf of PECO that the Complainant received a Company issued payment arrangement on May 31, 2012.  Tr. 57-58; PECO Exh. 5.  The balance set aside for the payment arrangement was $2,686.80.  PECO Exh. 5.  On May 25 and May 29, 2012, the Company gave the Complainant credits for late payment charges in the amounts of $41.92 and $100.36, respectively.  Tr. 57; PECO Exh. 5.  On May 30, 2012, PECO provided the Complainant with an adjustment of $573.25 in late payment charges.  Tr. 56-57; PECO Exh. 5.  The Complainant satisfied the payment arrangement on July 7, 2014.  Tr. 61; PECO Exh. 5.  The Company transferred to the Complainant’s unbilled balance the amount of $305.52 as a credit to her account.  Tr. 59-60; PECO Exh. 5.  As of the date of the hearing, the Complainant has a zero balance with PECO.  Tr. 62; PECO Exh. 5.  The Company had no record of the payments the Complainant contends she made but were not credited to her account.  See PECO Exh. 5.  
I agree with Ms. Migliaccio’s testimony concerning Ms. Brown’s claims regarding her billing issues.  The Company’s records establish that it provided her with multiple credits for late payment charges on May 25, May 29, 2012 and on May 30, 2012 for a total of $715.53.
  Further, the records indicate that after the credits were applied, the remaining balance on the Complainant’s account was $2,686.80 which was set aside for the payment arrangement.  The Company indicated the terms of the arrangement were $110.52 per month plus current charges and according the account statement, the agreement was satisfied on July 7, 2014.  The PECO witness also testified that the Complainant currently has a zero balance.  

Further, the Complainant did make overpayments to her account which the Company credited by transferring that amount to her unbilled balance (future balance).  I see no evidence that the Company failed to credit the Complainant’s account with payments that she made.  The documentation the Complainant provided as proof of her payments to PECO was receipts for money orders she purchased from the U.S. Postal Service.  However, the Complainant did not provide any proof that PECO actually received the money orders for April and July 2012 and cashed or processed them.  
The Complainant has failed to carry her burden of proof with respect to her billing issues.  The Company did provide the Complainant with credits to her account for late payment charges in an amount more than what the Complainant described.  Further, it appears the account balance set aside for the payment arrangement was accurate.  The Complainant established that there was an overpayment to her account during the time period at issue but it is clear that the Company provided her with a credit in the amount of the overpayment to her account for any future balance.  Moreover, the Complainant was not able to establish that the money orders for payments in April and July 2012 were received by PECO to be processed for payment because she only provided the receipts for their purchase.   
For the reasons stated above Ms. Brown’s present formal Complaints against PECO are dismissed in their entirety.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2.
The Complainant seeking affirmative relief from the Commission has the burden of proving the Complaint allegations by producing evidence which establishes material facts by a preponderance of the evidence.  66 Pa.C.S. § 332(a).

3.
Complainant has failed to carry her burden of proof with respect to the disputed bills.  The credible evidence of record establishes that the Complainant’s account is accurate and correct.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the formal Complaints filed by Mary E. Brown against PECO Energy Company at Docket Nos. C-2014-2444440 and F-2014-2447816 are dismissed in their entirety.

2.
That this proceeding be marked closed.

Dated:
 May 29, 2015





/s/













Marta Guhl








Administrative Law Judge
� 	The Complainant filed a second Formal Complaint on September 27, 2014 against PECO which contained similar allegations as the first Complaint.  The matter was assigned Docket No. F-2014-2447816.  PECO filed an Answer to the second Complaint on October 16, 2014 which denied the material allegations of the second Complaint.  





� 	No order was initially issued related to the Motion to Consolidate.  Both matters were assigned to me and scheduled for one hearing in a single hearing notice.  I am considering the matters consolidated for the purposes of this initial decision because both complaints focus on the same issues and deal with the same parties and timeframe.  


� 	$3,643.64 - $3,338.12 = $305.52


� 	According the U.S. Postal Service website, a money order can be tracked if it appears that it is lost or missing.  See https://www.usps.com/shop/money-orders.htm.


� 	$41.92+$100.36+$573.25=$715.53
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