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FIRST PREHEARING ORDER 

On January 20, 1995, I was assigned t o preside over t h i s 

case. The purpose of t h i s order i s t o b r i n g t o the a t t e n t i o n of 

a l l p a r t i e s c e r t a i n procedural r u l e s , observance of which w i l l 

serve t o "secure the j u s t , speedy and inexpensive determination" of 

t h i s proceeding. 1 Pa. Code §1.2{a). 

Proceedings before the Commission are governed by, i n t e r 

a l i a t 52 Pa. Code §1.15, which provides: 

51.15. Extensions of time. FEB 02 1995 

(b) Except as otherwise provided by s t a t u t e , 
requests f o r continuance of hearings or f o r 
extension of time i n which t o perform an act 
r e q u i r e d or allowed t o be done at or w i t h i n a 
s p e c i f i e d time by t h i s t i t l e or by order of the 
Commission or the p r e s i d i n g o f f i c e r , s h a l l be by 
motion i n w r i t i n g , t i m e l y f i l e d w i t h the 
Commission, s t a t i n g the f a c t s on which the 
a p p l i c a t i o n r e s t s , except t h a t d u r i n g the course of 
a proceeding, the requests may be made by o r a l 
motion i n the hearing before the Commission or the 

- presiding o f f i c e r . Only f o r good cause shownr w i l l 
requests f o r continuance be considered. The 
requests should be submitted at l e a s t 5 days p r i o r 
t o the hearing date. (Emphasis added.) 

I n accordance w i t h the foregoing, absent a ti m e l y request 

f o r continuance f o r good cause ( i . e . , no l a t e r than 5 days before 



the scheduled prehearing conference, on March 7, 1995), a l l p a r t i e s 

t o t h i s proceeding s h a l l be prepared t o p a r t i c i p a t e i n the 

scheduled prehearing conference. 

You should review the r e g u l a t i o n p e r t a i n i n g t o such 

conferences, 52 Pa. Code §5.222, i n p a r t i c u l a r , subsection (d) 

which provides, i n p a r t : 

(d) P a r t i c i p a n t s and counsel w i l l be expected t o 
attend the conference f u l l y prepared f o r u s e f u l 
discussion of a l l problems involved i n the 
proceeding, both procedural and substantive, and 
f u l l y authorized t o make commitments w i t h respect 
t h e r e t o . The pr e p a r a t i o n should i n c l u d e , among 
other t h i n g s . advance study of a i l r e l e v a n t 
m a t e r i a l s f and advance i n f o r m a l communication 
between the p a r t i c i p a n t s , i n c l u d i n g requests f o r 
a d d i t i o n a l data and i n f o r m a t i o n , t o the extent i t 
appears f e a s i b l e and d e s i r a b l e . (Emphasis added.) 

I would also l i k e t o bri n g t o your a t t e n t i o n 52 Pa. Code 

§5.331(b) which provides, i n t e r a l i a , t h a t " [ p ] a r t i c i p a n t s s h a l l 

endeavor t o i n i t i a t e discovery as e a r l y i n the proceedings as 

reasonably p o s s i b l e , " and 52 Pa. Code §5.322 which encourages 

p a r t i c i p a n t s t o exchange infor m a t i o n on an i n f o r m a l basis. I urge 

a l l p a r t i e s t o cooperate i n discovery. Such cooperation i s 

preferable t o numerous or p r o t r a c t e d discovery disagreements which 

r e q u i r e the p r e s i d i n g o f f i c e r ' s p a r t i c i p a t i o n f o r r e s o l u t i o n . 

Please be aware t h a t there are l i m i t a t i o n s on discovery and 

sanctions f o r abuse of the discovery process. 52 Pa. Code §§5.361, 

5.371-3.572. To avoid delay i n the r e s o l u t i o n of any discovery 

issues, I w i l l d i r e c t the p a r t i e s t o provide t o me, a t the 

prehearing conference, and every 21 days t h e r e a f t e r , w r i t t e n s t a t u s 

r e p o r t s regarding outstanding discovery issues. 
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I f the p a r t i e s wish t o discuss the scheduling of hearings 

before the prehearing conference, my own schedule i s as f o l l o w s : 

I w i l l be unavailable t o conduct hearings on January 31, February 

2, 3 , 7, 13, 14, 17, March 16-17, 20, 24, and A p r i l 12-14, 17, 

1995. My schedule i s subject t o change between now and March 7. 

Also, please be aware of State holidays when c o n s t r u c t i n g a 

t e n t a t i v e hearing schedule. 

As a r a t e case, t h i s proceeding must be completed w i t h i n 

a s t r i c t time l i m i t . I n developing a l i t i g a t i o n schedule, the 

f o l l o w i n g dates are not subject t o change: 

Close of record May 26, 1995 

O ^ ^ O 
Main B r i e f s Due June 15, 1995 o7"" ^ ??* 

Reply B r i e f s Due June 26, 1995 t2C^ ^ 

For your convenience, I am enclosing a copiT^'of g£e 

Commission's s e r v i c e l i s t as of t h i s date. 

ORDER 

1. The p a r t i e s s h a l l comply w i t h procedural r u l e s and 

r e g u l a t i o n s discussed h e r e i n . 

2. At the prehearing conference, and every 21 days 

t h e r e a f t e r , the p a r t i e s s h a l l provide t o me w r i t t e n s t a t u s r e p o r t s 

regarding outstanding discovery issues. 

MICHAEL C. SCHNIERLE 
A d m i n i s t r a t i v e Law Judge 
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.nvestigation i n t o a proposed $261,000,000 annual r a t e increase. 
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