BEFORE THE
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:


v.
:
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:

Philadelphia Gas Works
:
INITIAL DECISION

Before

Christopher P. Pell

Administrative Law Judge

INTRODUCTION

This Initial Decision denies the Complaint of Elaine Armstrong for her failure to demonstrate that Philadelphia Gas Works improperly billed her for gas service provided to 2140 N. 32nd Street, Philadelphia, PA between November 19, 2013 and February 5, 2014.

HISTORY OF THE PROCEEDING
On October 11, 2014, Elaine Armstrong (complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (PGW or respondent) with the Pennsylvania Public Utility Commission (Commission).  In the Complaint, the complainant placed a check-mark in the box marked “other” and provided the following hand-written statement:

The property at 2140 where these bills were sent was sold.  I advised PGW to please transfer them and included the bill of sale which gave the name and address of new owner.  I dropped this info personally because I did not want it lost in the mail.  I was not aware that this information would be ignored and/or tossed in the trash.  I did this when I received the December bill.  It never occurred to me that I would be charged even after ownership had changed.  I didn’t request term of service because I was asked by the realtor in charge to allow PGW to just transfer the bill service to the new owners.  I have no proof of this because I was not aware proof would be necessary.  I was only concerned that it would not get lost in the mail not that it would be ignored.
As relief, the complainant requested that she not be held responsible for bills generated after the sale of the service address.  


On November 17, 2014, respondent filed an Answer maintaining that, although the complainant sold 2140 N. 32nd Street, Philadelphia, PA (service address) on November 19, 2013, she is responsible for bills for usage at the service address between November 19, 2013 and February 5, 2014 because that was the earliest date she contacted PGW to request that service be taken out of her name.  



By Hearing Notice dated January 22, 2015, a hearing was scheduled for February 11, 2015 at 10:00 a.m., and the matter was assigned to me.  



I issued a Prehearing Order on January 26, 2015.  The Prehearing Order directed the parties to comply with various procedural requirements.  It also explained that the complainant bears the burden of proof to establish that the respondent violated its tariff, the Public Utility Code, or a Commission Order or regulation, and that she is entitled to the relief requested in the Complaint.



The hearing convened as scheduled on February 11, 2015.  Complainant appeared pro se and testified.  Complainant offered three exhibits (Complainant Exhs. 1 through 3) which were all admitted into evidence.  Respondent appeared and was represented by Graciela Christlieb, Esq., who presented the testimony of Joyshalyn Moore, a Customer Review Officer.  Respondent offered nine exhibits (PGW Exhs. 1A, 1B, 2A, 2B, 3 through 7) which were all admitted into evidence.  



The record in this case consists of a 69-page transcript and twelve exhibits.  The record closed on March 6, 2015, when I received the transcript of the hearing.

FINDINGS OF FACT

1. The complainant in this case is Elaine Armstrong.  Complainant currently resides at 7808 Forrest Avenue, Philadelphia, PA 19150.  Tr. 8.  
2. The respondent in this proceeding is Philadelphia Gas Works.  
3. Complainant’s Complaint concerns gas service provided to 2140 North 32nd Street, Philadelphia, PA 19121 (service address).  Complainant’s mother owned the service address until her death in 1993, after which the complainant became the owner.  Complainant’s daughter and grandson lived at the service address after she became the owner.  Complainant sold the service address on November 19, 2013.  Tr. 8-9, 14.

4. Complainant established gas service in her name at the service address on January 9, 2013.  Tr. 37; PGW Exh. 1A.

5. The service address is a duplex.  The complainant had two separate accounts for gas service in her name at the service address.  The accounts for service were under account numbers 131664509 and 906998743.  Tr. 14-15; PGW Exhs. 2A & 2B.

6. Following the sale of the service address, the complainant left both accounts for gas service on in her name at the request of the purchaser and the purchaser’s real estate agent.  Tr. 9-10, 19, 28; Complainant Exh. 2.  
7. Complainant assumed that PGW would transfer both accounts for service out of her name and into the name of the new owner once PGW and/or the City of Philadelphia discovered that there was a new owner.  Tr. 10.

8. The complainant continued to receive bills from PGW for gas service provided to the service address following the November 19, 2013 sale of the property.  Tr. 10-11.

9. On February 5, 2014, the complainant contacted a PGW representative and requested that service be transferred out of her name and into the new owner’s name.  Complainant did not request termination of service at that time.  Tr. 24, 30, 39-40; PGW Exh. 1A.  
10. PGW would not transfer the accounts from the complainant to the new owner because the complainant did not provide verification that the new owner agreed to accept responsibility for the two accounts.  Tr. 40.

11. On February 25, 2014, PGW received confirmation from the complainant that she sold the service address on November 19, 2013.  Tr. 41; PGW Exh. 1A.

12. PGW initially terminated service under complainant’s account number 131664509 on March 6, 2014, and under account number 906998743 on March 10, 2014.  PGW subsequently terminated service under both accounts retroactively to February 5, 2014 because that was the first date that the complainant contacted PGW to inform them that she no longer wanted service in her name.  Tr. 41-42, 47; PGW Exhs. 1A, 1B & 5.

13. PGW did not bill the complainant for any gas used at the service address after February 5, 2014.  Tr. 47.

Bills For Service To The Service Address Under Account # 131664509

14. Following the sale of the service address, on November 22, 2013 the complainant made a payment on account number 131664509 in the amount of $28.21.  This left an account balance of zero as of November 22, 2013.  Tr. 52; PGW Exh. 2A.

15. On November 25, 2013, PGW issued the complainant a bill for current charges under account number 131664509 in the amount of $87.90.  Payment was due on or before December 19, 2013.  Tr. 52; PGW Exh. 2A.

16. The complainant did not pay the November 25, 2013 bill.  Tr. 53; PGW Exh. 2A.

17. On December 26, 2013, PGW added a late payment charge of $1.31 to account number 131664509, bringing the total unpaid balance to $89.21.  Tr. 53; PGW Exh. 2A.

18. On December 26, 2013, PGW issued the complainant a bill for current charges under account number 131664509 in the amount of $66.79.  This bill brought the total balance due to $156.00.  Payment was due on or before January 22, 2014.  Tr. 53; PGW Exh. 2A.
19. The complainant did not pay the December 26, 2013 bill.  Tr. 53; PGW Exh. 2A.

20. On January 28, 2014, PGW added a late payment charge of $2.32 to account number 131664509, bringing the total unpaid balance to $158.32.  Tr. 53; PGW Exh. 2A.

21. On January 28, 2014, PGW issued the complainant a bill for current charges under account number 131664509 in the amount of $51.21.  This bill brought the total balance due to $209.53.  Payment was due on or before February 21, 2014.  Tr. 53-54; PGW Exh. 2A.
22. The complainant did not pay the January 28, 2014 bill.  Tr. 54; PGW Exh. 2A.

23. On February 26, 2014, PGW added a late payment charge of $3.08 to account number 131664509, bringing the total unpaid balance to $212.61.  Tr. 54; PGW Exh. 2A.

24. On February 26, 2014, PGW issued the complainant a bill for current charges under account number 131664509 in the amount of $376.21.  This bill brought the total balance due to $588.82.  PGW 2A.

25. On March 28, 2014, PGW added a late payment charge of $8.73 to account number 131664509, bringing the total unpaid balance to $597.55.  PGW Exh. 2A.

26. On March 28, 2014, PGW issued the complainant a bill for current charges under account number 131664509 in the amount of $293.47.  This bill brought the total balance due to $891.02.  PGW 2A.

27. On April 26, 2014, PGW removed the February 26, 2014 bill for $376.21 as well as the March 28, 2014 bill for $293.47 from the complainant’s account.  PGW also removed the February 26, 2014 late payment charge of $3.08 as well as the March 28, 2014 late payment charge of $8.73 from the complainant’s account.  PGW removed these bills because PGW prorated termination of service under the complainant’s name retroactively to February 5, 2014.  Tr. 54-56; PGW Exh. 2A.

28. On April 26, 2014, PGW issued the complainant a final bill for service at the service address under account number 131664509.  The bill included charges of $134.88 for service provided between January 26, 2014 and February 5, 2014, a late payment charge of $13.13, as well as the previously unpaid balance as of the January 26, 2014 bill of $209.53.  The total amount due on account number 131664509 is $357.54.  Tr. 46, 51-56; PGW Exhs. 2A & 7.

Bills For Service To The Service Address Under Account #906998743
29. Following the sale of the service address, on November 22, 2013 the complainant made a payment on account number 906998743 in the amount of $24.35.  This left an account balance of zero as of November 22, 2013.  Tr. 57; PGW Exh. 2B.

30. On November 25, 2013, PGW issued the complainant a bill for current service under account number 906998743 in the amount of $25.93.  Payment was due on or before December 19, 2013.  Tr. 58; PGW Exh. 2B.

31. The complainant did not pay the November 25, 2013 bill.  Tr. 58; PGW Exh. 2B.

32. On December 26, 2013, PGW added a late payment charge of $.38 to account number 906998743, bringing the total unpaid balance to $26.31.  Tr. 58; PGW Exh. 2B.

33. On December 26, 2013, PGW issued the complainant a bill for current charges under account number 906998743 in the amount of $27.33.  This bill brought the total balance due to $53.64.  Payment was due on or before January 22, 2014.  Tr. 58; PGW Exh. 2B.

34. The complainant did not pay the December 26, 2013 bill.  Tr. 58; PGW Exh. 2B.

35. On January 28, 2014, PGW added a late payment charge of $.79 to account number 906998743, bringing the total unpaid balance to $54.43.  Tr. 59; PGW Exh. 2B.
36. On January 28, 2014, PGW issued the complainant a bill for current charges under account number 906998743 in the amount of $67.72.  This bill brought the total balance due to $122.15.  Payment was due on or before February 21, 2014.  Tr. 59; PGW Exh. 2B. 

37. The complainant did not pay the January 28, 2014 bill.  Tr. 59; PGW Exh. 2B.
38. On March 8, 2014, PGW issued the complainant a final bill for service at the service address under account number 906998743.  The bill included charges of $7.59 for service provided between January 26, 2014 and February 5, 2014 plus the previously unpaid balance of $122.15.  The total amount due on account number 906998743 is $129.74.  Tr. 46, 56-60; PGW Exhs. 2B & 6.
DISCUSSION
The Public Utility Code, 66 Pa.C.S.A. § 332(a), places the burden of proof upon the proponent of a rule or order.  As the proponent of a rule or order, complainant has the burden of proof in this matter pursuant to 66 Pa.C.S.A. § 332(a).

To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa.P.U.C. 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa.P.U.C. 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600, 602 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

In the present case, the complainant acknowledged that, following the sale of the service address in November 2013, she left both accounts for gas service on in her name at the request of the purchaser and the purchaser’s realtor.  The complainant argued that she should not be held responsible for charges that accrued on these accounts after she sold the property.  The complainant maintained that once PGW learned that she had sold the service address, the company should have automatically transferred both accounts for service to the new owner effective November 19, 2013, the date of the sale.  
Commission regulations provide that “[a] ratepayer who is about to vacate premises supplied with utility service or who wishes to have service discontinued shall give at least 7 days notice to the utility and a nonratepayer occupant, specifying the date on which it is desired that service be discontinued.”  52 Pa.Code § 56.16(a).  The regulations further provide that if the ratepayer fails to provide such notice to the utility, then “the ratepayer shall be responsible for services rendered.”  Id.  

The record in this matter demonstrates that the complainant did not directly speak to anyone at PGW regarding termination of service at the service address until February 5, 2014.
  Although she did not request termination at that time, she did ask that the service be taken out of her name and transferred to the new owner.  PGW refused the complainant’s request because she did not have anything from the new owner acknowledging or accepting this transfer.  However, once the complainant confirmed that she sold the service address, PGW correctly used this date as the effective date of termination under both accounts for service since this was the earliest date that the complainant communicated to PGW that she no longer wanted service in her name.  

Although the complainant did not raise the issue in her Complaint, during the hearing she challenged the amount that PGW has charged her for gas service provided to the service address between November 19, 2013 and February 5, 2014.  However, since the complainant has had no connection to the service address since November 19, 2013, her only argument was that she believed that the bills issued subsequent to the date of sale were inflated.  Contrary to the complainant, PGW’s Witness testified that the bills were based upon the actual usage that occurred at the service address after she sold it plus late payment charges for missed payments.  

Pursuant to Commission regulations, the complainant is legally responsible to pay for the gas usage that occurred under both accounts for service at the service address between November 19, 2013 and February 5, 2014 since February 5, 2014 was the earliest date that the complainant communicated to PGW that, at the very least, she no longer wanted service in her name.  Consequently, since the complainant did not meet her burden of proving that PGW improperly billed her for gas service provided at the service address between November 19, 2013 and February 5, 2014, her Complaint is denied. 
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties to and subject matter of this proceeding.  66 Pa.C.S. § 701.
2. Pursuant to 66 Pa.C.S.A. § 332(a), the burden of proof in this proceeding is upon the complainant.

3. Complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa.P.U.C. 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa.P.U.C. 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600, 602 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).
4. Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704. 
5. A ratepayer who vacates a premises supplied with utility service without providing notice to the utility and without requesting discontinuance shall be responsible for services rendered.  52 Pa.Code § 56.16(a).

6. The complainant failed to prove by a preponderance of the evidence that the respondent improperly billed her for service.

ORDER



THEREFORE, 



IT IS ORDERED:

1. That the Complaint of Elaine Armstrong against Philadelphia Gas Works at Docket No. F-2014-2449771 is denied; and
2. That the record at Docket No. F-2014-2449771 be marked closed.

Date:
   April 30, 2015      

/s/







Christopher P. Pell


Administrative Law Judge
� 	Although the complainant claimed that she placed a photocopy of the bill of sale for the service address along with a letter requesting that service be transferred to the new owners in a mailbox at PGW’s Chelten Avenue location on an unspecified date in December 2013, she also testified that the office was closed at that time and that she never confirmed that PGW actually received these documents.  Tr. 11-12, 28.   
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