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This decision denies the request for a new payment arrangement but enlarges the time for repayment in accordance with amendments to Chapter 14.
HISTORY OF THE PROCEEDING


On October 2, 2014, Timothy W. Morley (“Complainant” or “Mr. Morley”) filed a Complaint against Philadelphia Gas Works (“PGW”).  This is a timely appeal of a payment arrangement awarded by the Bureau of Consumer Service Decision (“BCS”), Case Number 3275637.  Complainant is requesting a new payment arrangement or lower monthly payments than required by his BCS-awarded payment arrangement.    

PGW filed its Answer to the Complaint on or about October 27, 2014.  In that Answer, the Company avers that Complainant has a history of previously broken PGW-issued payment agreements and that Complainant’s last payment was $100 posted to the account on September 17, 2014.  PGW also states that on August 19, 2014, the Bureau of Consumer Service set up Complainant on a payment agreement of $204 budget plus $45 toward arrears for a total of $249 monthly.   
A hearing convened as scheduled on January 22, 2015.  Laureto Farinas, Esq. appeared on behalf of PGW.  Mr. Morley appeared and represented himself.  He stated that he was looking into filing bankruptcy and wanted to continue the hearing so that he could evaluate his options.  PGW did not object.  The request for continuance was granted. 

The continued hearing began on April 9, 2015 as scheduled.  Attorney Farinas appeared on behalf of PGW and the Complainant represented himself.  Complainant offered no exhibits. 
Attorney Farinas presented PGW Customer Review Officer Jennifer Pearson as a witness and offered exhibits as follows:

PGW 1 – Contacts for Account

PGW 2 – Payment Arrangement Summary 

PGW 3 – Statement of Account 

PGW 5 – Bureau of Consumer Services report


Following the hearing, an Order was issued giving Complainant until April 20, 2015 to submit additional documentation and PGW until April 24, 2015 to respond to anything submitted by Complainant.  No documents were submitted.

All exhibits were admitted.  The record closed on April 27, 2015.
FINDINGS OF FACT

1. Complainant, Timothy W. Morley, is a PGW customer at the service address on Levick Street in Philadelphia, Pennsylvania.
2. Respondent is PGW, a jurisdictional public utility in Pennsylvania. 

3. Complainant earns $15.50 per hour and works between 32 and 39 hours per week.  (Tr. 12-13).
4. Complainant earns $2,232 per month.  Id.

5. Complainant previously earned $35.00 per hour at 40 hours per week until the summer of 2014.  (Tr. 13).

6. Complainant lives alone.  (Tr. 13). 
7. Except for the $100 September 2014 payment, Complainant had made no payments to PGW in the year prior to the hearing.  (Tr. 15). 

8. On August 19, 2014, the Bureau of Consumer Services issued to Complainant a Level 2 payment arrangement that required payments of $249 per month beginning September of 2014, $204 budget billing
 plus $45 to catch up on the outstanding amount.  (Tr. 22, PGW 5).
9. The Bureau of Consumer Services payment arrangement was based on a reported income of $1,733 per month.  (Tr. 33, PGW 1, p. 1).

DISCUSSION


Any offense alleged by the Complainant must be a violation of the Public Utility Code (“Code”), the Commission’s regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.  The Code requires that: 
Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission. 


Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), provides that the party seeking relief from the Commission has the “burden of proof.”  To satisfy the burden of proof, Complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 134 Pa.Commw. 218, 221-222; 578 A.2d 600, 602 (1990); alloc. den., 602 A.2d 863 (1992).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Lehigh Valley Transp. Servs. v. Pa. Pub. Util. Comm’n, 56 A.3d 49, n. 6 (Pa.Commw. 2012).


Upon the presentation by a complainant of a prima facie case, i.e., evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the customer shifts to the respondent.  If the evidence presented by the respondent is of co-equal value or “weight,” the burden of proof has not been satisfied by the complainant.  The complainant now has to provide some additional evidence to rebut that of the respondent.  Burleson v. Pa. Pub. Util. Comm’n, 443 A.2d 1373 (Pa.Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa.Cmwlth. 2001).


The Responsible Utility Customer Protection Act, 66 Pa.C.S. §§ 1401, et seq. (the Act or Chapter 14) applies to complaints alleging inability to pay and requesting a Commission-issued payment arrangement.  The Commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers

Complainant is appealing the terms of the payment awarded by BCS.  The general terms of a payment arrangement are found in 66 Pa.C.S. § 1405(b), which provides:

Length of payment arrangements.--The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment arrangement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond: 

(1)
Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level. 

(2)
Three years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level. 

(3)
One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level. 

(4)
Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level. 


The current federal poverty levels for a household of one are as follows: 
	Size of family unit
	100 Percent of Poverty
	110 Percent of Poverty
	125 Percent of Poverty
	150 Percent of Poverty
	175 Percent of Poverty
	185 Percent of Poverty
	200 Percent of Poverty

	1
	$11,670
	$12,837
	$14,588
	$17,505
	$20,423
	$21,590
	$23,340



Nothing of record supports awarding Complainant a new or reduced payment arrangement.  The income of Complainant has increased from $1,733 per month to over $2,232 per month.
 At $2,232 per month, Complainant has a gross monthly household income level exceeding 150% and not more than 250%.  Therefore he remains at Level 2, the same level of the payment arrangement awarded by BCS.  66 Pa.C.S. § 1405(b)(2).  Additionally, Complainant has made only one payment to PGW in over a year.  

These facts would normally weigh against any consideration of awarding Complainant an arrangement more favorable than that given by BCS.  However, a 2015 Amendment to Chapter 14 will fortuitously benefit Complainant here. 


The Level 2 payment arrangement was awarded to Complainant in 2014.  Under amendments to Chapter 14 effective in 2015, the time period for a Level 2 payment arrangement was increased from two years to three years.  66 Pa.C.S § 1405(b).  Therefore, the level of the payment arrangement awarded by BCS, Level 2, will be maintained but the time period for repayment increased from 2 years to 3 years in accordance with the amendments to Chapter 14.
Conclusions of Law


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. § 701.


2.
Complainant failed to meet the burden of proving the he is entitled to a new payment arrangement.  66 Pa. C.S.A. § 332(a).


3.
Complainant is not entitled to other than the Level 2 payment arrangement awarded by BCS.  66 Pa.C.S. § 1405(b)(2). 


4.
Amendments to Chapter 14 increased the length of time for a Level 2 customer to resolve an unpaid balance from two years to three years.  66 Pa.C.S. § 1405(b)(2).

ORDER


THEREFORE,



IT IS ORDERED:
1. That the claim of Complainant Timothy W. Morley at Docket Number F-2014-2446201 is denied in part and granted in part.
2. That the request of Timothy W. Morley at Docket Number F-2014-2446201 for a new payment arrangement is denied;   
3. That the period of repayment of the existing Level 2 payment arrangement awarded to Complainant by BCS will be increased to three years.
4. That within 30 days of the final order of the Commission at Docket Number F-2014-2446201, Respondent Philadelphia Gas Works will meet with Timothy Morley to establish the terms of the Level 2 payment arrangement. 

5. That if Complainant fails to adhere to the terms of the payment arrangement, Respondent is authorized to terminate Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S.A. § 101, et seq., and the Commission’s regulations, 52 Pa.Code § 56.1, et seq.
6. That the Complaint filed by Timothy W. Morley at Docket Number F-2014-2446201 is marked as closed.
Date:    June 9, 2015  





/s/












Darlene D. Heep








Administrative Law Judge
� 	PGW 4 was not offered.


� 	Based on 36 hours worked per week, or 36 x $15.50 x 4 = $2,232.





�  	Budget bill is an amount billed per month that is approximately an average of a customer’s monthly usage. PGW Gas Service Tariff Provides:  4.5. BUDGET BILLINGS.  PGW shall offer a budget-billing plan to Residential Customers averaging the cost of Gas Service over a 12-month period.  The Company shall review accounts at least three times during the12-month period and make adjustments, if necessary, to keep monthly payments in line with projected and actual charges.  The Company shall review accounts at least once yearly to bill for actual usage, pursuant to a true up bill.


� 	In 2014, 150% of the poverty level for a household of one was $1,471.
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