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ORDER DENYING PGW’S MOTION TO STRIKE

On September 25, 2000, Philadelphia Gas Works (PGW) served a Motion
to Strike Portions of OCA St. No. 1 (Motion), alleging that portions of the testimony of
OCA [Office of Consumer Advocate] witness Richard LeLash are outside the scope of
this proceeding. On September 26, 2000, I received the OCA’s Answer to the Motton.

As explained in more detail below, this Motion will be denied.

As set forth in the Order Denying CEPA et al.’s Motion to Compel, dated
September 25, 2000, the Commission in its August 17, 2000 Order at Docket No. P-
00001831 discussed the scope of this expedited interim rate proceeding:

While it would clearly be inappropriate for the Commission to
comment at this time on the merits of PGW’s request for interim rate relief,
suffice it to say that PGW must present substantial evidence to support its
assertion that an interim increase is necessary to maintain a minimal,
adequate level of financial health required to fund operations and meet debt
service requirements through the winter heating season until the
Commission can conduct and rule on a full base rate proceeding. In
particular, PGW must present substantial evidence to support its assertion
that an interim increase is necessary for PGW to comply with its covenants
to the holders of any approved bonds. '



It can fairly be argued that the Commission intended that this
expedited proceeding encompass only the narrow issue of financial necessity and that it
was deferring until the full base rate case all other issues, so that they could be fully and
appropriately examined. On the other hand, the Commission is free to consider any issue
it feels is appropriate and for which there is substantial evidence of record. While those
cases cited by OCA correctly note that the Commission is able — if not required — to
consider adequacy of service in the rate-setting context, there is nothing that says that this
issue necessarily has be to addressed in this particular interim proceeding. It may well
be that the Commission may decide that this issue, given the scant record necessarily able
to be produced in the compressed time frame resulting from its August 17, 2000 Order, 1s

not ripe for decision here and should be fully addressed in the up-coming base rate case.

Unlike the situation posed by the Motion to Compel, there is no unfairness
to either party caused by denial of PGW’s Motion. One of PGW’s witnesses, Thomas
Knudsen, made some general comments in his direct testimony concerning the adequacy
of service provided by the company in the past and the company’s intention to improve
its service. The OCA’s witness included in his prepared testimony some responsive
testimony addressed to this issue, which is the subject of PGW’s Motion. This testimony
was not extensive or detailed, and it will be up to the Commission to decide how much
weight, if any, to accord to it. PGW’s rebuttal testimony did address Mr. LeLash’s
testimony, although given the short time period for all parties to adduce their testimony,
both Mr. Knudesen and Mr. LeLash did not address this issue in detail.

Therefore, PGW's Motion to Strike will be denied.

Date:  September 26, 2000 “Merle R Pleain I

MARLANE R. CHESTNUT
Administrative Law Judge
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